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j i ars»'imprisonment. Appeal 1 ejected, ... ... 530 
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ADMINISTERING POISONOUS DRUGS. 

1. Pnsoner charge d with theft by admimsteiing intoxicating drugs, 
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8. Conviction and sentence pa^id by the sessions judge in a case of 
affray attended with culpable homicide and wounding, upluld in appeal, 

4. Prisoner convicted of affray with homicide, sentein ed to smeu 

years* imprisonment. Appeal rejected, * ... 

5. Prisoner comvicted of affray with culpable homicide, and severe 
Wounding, sentenced to seven years’ imprisonment Appeal i ejected, .. 

6. The prisoners were convicted by the sessiom judge of affray with 

homicide, but in appeal the conviction was altered to riotous attack with 
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AIDING AND ABETTING. 

1. Conviction and sentence of five prisoners on a clou ge of aiding 
and abetting in a riotous attack on, and plunder of, certain houses in 
resistance to the police, confirmed in appeal, 

2, Prisoner couvieted by the sessions judge of aiding and abetting 
in a theft of opium, acquitted in appeal, the evidence being insuflieient, 

8. Prisoner convicted of aiding and abetting in a riotous attack, ami 
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rejected, ... ^ *** _ i r• • 
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sentenced to transportation for liife. .. ... ... 
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Two prisoners convicted, of aiding and abetting in wilful murder, 
Ijirteuced to ten years’ imprisonment, ... 

^7. -The prisoners were convicted of aiding and abetting in an affray 
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APPEAL, 

Under Act IV of 1843, an appeal lies to the sessions judge from al^, 
sentences passed by any> justice ot tlia peace or magistrate eaefcsslllg 
such jurisdiction, ... . . ».«. -* f 4 ,1027 
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1 Prisoner convicted of at son, and sentenced to five years’impyb* 

sonment Appeal icje<ltd, rf . „ „ 800 

2 Conviction and sentence in a oase of arson upheld in Appeal, ... 926 

assault 

« 

1 In a case of assault by winch an arm was fracture^, the sentence, 
of four ye n s passed by the sosions judge, held to be too severe and 

r(du<id by tlu ( ouit 1o two ycus, . .. ..80 

2 A jmsoner confined m jad under a sentence of fourteen years’ 
imprisonment, convicted of an assault on the jailor, and sentenced to 

ti insport ition for life ... . . 152 

1 1‘iisonu chirged with wilful murder, < onvi< ted on the evidence 
of only an uggi ii vied assiulb Two pusoucrs, chirged as accessaries 

alter thi (vet, a< quitted, ... ... 746 

t 1 he pi iNonei s were convicted ot a^smlt and severe wounding, 
amounting to the fi act me of the prosecutoi s skull. Sentence ot five 
yi us’ impiisonmi lit, upluld m vppi tl, . ... 777 

5 I he pnsomis, charged with highway-robbery, were Convicted by 

the session^ judge of theft with violence In apjieal the convirtibn 
wus iltutd to assault with plundei, and. the sentence reduced to three 
} ears’ imprisonment,... ... ... ... 891 

ATTEMPT AT BURGLARY 

1 The prisoner, v chow lacdar, < onvu ted of attempt at burglary and 

stnUnicd tnfivc yi us’ impilbomnuit Ills accomplice Rontcuced to 
tliui jcirs by the sessions judge, ... 129 

2 but pnsoneia lonvutid of attempt at buiglory attended 
with wounding, and senh iu cd on< to fouiteen years* impusonmen^ and 

the otliua to ton year s’ impi isouinent Appeal 1 ejected, ... J50 

ATTEMPTING TO SET FIRE 10 A HOUSE 

Prisoner convicted of mainloubly attempting to set fire to a 
hotiM uul sentenced (being a woman) to three years’ impuaonmenf 
Appeal rejected, . ... , ... ... 389 

ATTEMPT 10 COMMIT DAGOITY. 

1 Conviction of attempt to commit dacoity upheld in appeal ? but 
sentence, though severe, hot mitigated, with reference to local considera¬ 
tion for the necessity of seventy, 
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to commit dacoity Ihe Nizaamt Adawlut, seeing the evidence msuffi* 
went to prove that a dacoity was intended or attempted, and distrusting’^ if 
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the molVs^^onfesaifi^ of the prisoner, acquitted him and directed his 




Beesio n ^ codrt to five years’ imprisonment. Appeal rejected, 


isoner convicted of attempt at dacoity, and sentenced by the 

i>t444«4> livrA %«n.n ■ mv m .1 h*. i. A - .. 


, ( ATTEMPT AT MURBER. 

Prisoner charged with attempt at murder, acquitted on account of 
tbp insufficiency of the evidence, 


76 
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539 


ATTEMPT AT THEFT. 

f ^Prisoner convicted of dacoity attended with plunder, and sentenced 
by the sessions judge to twelve yeais* impiibomncnt In appeal the ’ 
t |>ri^oncr was held to be guilty of attempt at thett and sentenced to 
1 » one year’s imprisonment, ... ... .. pps 


B 


BURGLARY 


1. Prisoners charged with burglai y and having stolen property in 

tW? possession, acquitted on act ouut ot the delay on the part of the 
prosecutor in bringing the charge, and the conti adietions in the 
evidence, ... 

2. Two prisoners convicted on their own confessions of a burglary, 

in which one of their accomplices was hilled, sentence passed by the 
Sessions judge, confirmed in appeal, ... «... 

3. Prisoner convicted of buiglary and being an old offender, sen¬ 
tenced to three ycius’ imprisonment. Appeal rejected, 

4. Prisoners charged with buiglary a< quitted, the evidence to the 
identification of the property being insufficient, 

5. Prisoner convicted of biuglary and sentenced to three years* 
imprisonment. Appeal rejected, 

t> Two prisoners convicted, on tlnur own confessions, of burgluy 
and theft, and receiving stolen propelty, sentenced to lour yuiis* 
imprisonment. Appeal rejected, 

7. The consoli dut ed sentence parsed by tlie sessions j udge, on sev oral 
prisoners charged with two cases of buiglary, were reduced in appeal, 

' $, Prisoner convicted on four difleient charges of burglary and 
theft, sentenced by the sessions judge to seven years 4 imprisonment. 
Appeal i ejected, .. ... _ ... 

Prisoners convicted of buiglary attended with murder, sentenced^ 
to transportation foi life, 

10. Two prisoners, com icted of burglary and theft, sentenced by 
the sessions judge to different terms of imprisonment. Appeal re* 
jected, * , a** ••• »•* * « 

¥ ^51, Tbe prisoner, a obowkeedapr of tbe village, was convicted of 
htp’gto and theft, and sentenced |0 five years’ imprisonment. Appeal 

d» , j* i ■ • * ' J y* 

.The <»nvh|tton of prisoner| for burglary and theft was upheld 
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> ears’ imprisonment, with reference to (J. JD No SS^dated SC^b of ** 
October 1846, .. ... ... .„ S2» 

14 Prisoner, an old convict ami notorious, bad character, convicted ^ 

of burglaiy and sentenced to ten yells’ imprisonment. Appeal re* 
jeeted, ... %.. ... 9)1 

15 Conviction and sentence passed by the sessions court In a Case 
of bmghri, uflumed as td two pnsoners, but revised as to a 

10 Conviction and scute nee on a charge oi burglary anti theft 
upheld in appi al, ... ... .. ... 937 

17 In ippcal from i conviction of, burglary funi theft and receiving 

stolen property* om. pusom r was acquit tea, • O &54 

18 Conviction and sentence p&$£cd by the sessions judge in a ease 

of burglary atol fhefi, upheld m appeal, ... ... 907 

19 ( onv it lion and si ntence of the sessions judge on a charge of 

bui 0 lary, upheld m appeal, ... ... 9(jb 

C 

COMMITMENT. 

1 In a c ase of theft, with trifling injury, a commitment is not necos- 

stuv, ... ... «... .. 241 

2 Commitment quashed, a previous convutipn of petty theft being 
not such a conviction as mccssitites cmnuuttnl to the sessnatw under 
Ilcguhtion \ I ol 1824 Hu judgi should hm camelled the commit* 
me of and dim ted tin unigisluto to <li pose of the Case, as directed by 

the Circuln Oidir iNo 70 <1 etcd 14th November 1851, .. 735 

,1 1 he fit tot i pnson^A being tin chowkudar of a diileient vil* 

lage, fiom that in which the bin clary occuned, is immaterial as to the 
commitment See Construe tion No 37a, ... ... 7*54 

COUNTERFEIT COIN. 

1 Fnsomr convicted of uttering counterfeit com, sentenced to ©lie 

and hall yo ir*’ impi isonment, bung supposed to be the dupe of some 
piaetu ed vil) mi, .. .. ... ... 157 

*2 Pnsouu m whose house moulds, implements and countetftit 
coins vveie found, ccumi ted by the sessions judge of having m posses* 
sum counfceifeit com m his house In appeal the. pusom i was acquitted, 1 
the seaith of lus house h ivmg been linptoptrl) conducted, ... 341 

d lbisoncis convicted m three separate eases oi knowingly issuing 
counterfeit edins and ii and In apped sentence confumed, upt labpur 
made commutablo to a fine*, • •«*» 407 

CULFABLE HOMICIDE. 

t 

1. The prisoner was convicted of culpable homicide by kicking the ut 
deceased, who was m a weakly condition at the time The conviction 1 
ujbeld and sentence confirmed m appeal, ... ... 3Q 

2 Prisoner opnvicted of culpable homicide, attended with cirefim* - 
stances Of aggravation, and sentenced to fourteen years’ imprisonment,«. $A 

8. Two pmobers qonvifctcd of culpable homicide and a third as their f * 
accomplice, ^fenced by the sessions judge, the first to three years* 
impriadoittetdi^S iSefednd to one year’s, and the third to thro yearn* ifir* % A £ \ 
pmonlwtofr; * C«h#ict«m affirmed, bat modified, , ^ * **#& ’4$fi 

i 
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, 4 * with wiiiul murder, convicted of culpable homi- 

$$# 6 , and Sentenced to five years’ Imprisonment, . ... 187 

0 . Jfrfeprter conricied of aggravated culpable homicide, having 
^Mled ills wile under circpmstauees of irritation caused by her miscon¬ 
duct, aid sentenced to fourteen years* imprisonment, ... 202 

6 . Tflsofier convicted of the culpable homicide of 0 thief and sen¬ 
tenced! to seven yean 1 imprisonment,... 1 ... ... 219 

7. Prisoner convicted of culpable homicide, and sentenced to seven 

years’haprisonment, ... ... .. ... 252 

4 .<&- Six prisoners, convicted of the culpable homicide of an old nun, 

who had been appointed to watch some grain di-ti allied for rent, sen¬ 
tenced by the session judge to seven years’ imprisonment. Appeal 
rejected ... . ... 235 

9, Pnspner convicted of aggravated culpiblo homicide, and sen- 

tftiiteneed to imprisonment for life m the Albnore j.u], . . 292 

10 . prisoner convi*. ted ot culpable homicide on his own confusions, 

before the police and the magiati ate, although the body of tin deceased 
was not,fouud, and two boys, on whose ividmn e the ease chiefly rested, 
repudiated their fbujdarec depositions, suit* nee oi Bovcuycais con¬ 
firmed, in appeal, . ... ... ... 311 

j 11 Prisoner convicted of aggravated culpable homicide, and sen¬ 
tenced to fourteen years’ imprisonment, ... ... nOi 

, ,12 Prisonei’S convicted of culpable homicide, and sentenced to- 
various teitns uf imprisonment by Ihe sessions judge Appeal rejected, 402 

l-l Prisoner convicted by the sessions jiulgi of < ulpable homicide, 
sentenced, to five years’ imprisonment. Jn appeal conviction altircd to 
,-npe of severe wounding. Sentence upheld, ... ... 524 

14 Two prisoners convicted ot culpildc homicide, sentenced by the 

^sessions judge, to five yeais’ imprisonment, and a third pihonci, con¬ 
victed as an accomplice, sentenced to seven years’ imprisonment. Jn 
appeal, one prisoner whs atiptitted. The two others wire comic ted of 
privily to murch r, imirthe sentenc e upheld, ... 544 

15 Prisoner convictedot culpable homicide in a drnuhen brawl, 

death having endued partly from the reluc tant 3 of the wounded man to 
submit to an operation, sentenced to time months’ impiisonmc nt, .. 5(55 

1 (> The pro oners, who were attendants ot the Nawab of Moorshe- 
dabad, were charged with the wilful mimlei of, and with other < omits 
♦of tortanng mid beating two men, who had been suspected of stealing 
a box, containing property to the value of liipees 70, from the tent of 
one of the prisoners during a shooting c\omsum 'Jhe case lining 
been referred to the Court, owing to a difference of opinion between 
the sessions j udgp and his law officer, as (o the degree of guilt in the 
prisoners, the Court convicted five piisoners of culpable homicide, and 
sentenced them to fourteen years’ imprisonment in banishment 'lhe 
other prisoners were acquitted, ... . ... 58 1 

17, One prisoner convicted of culpable homicide, sentenced to 
three years' imnri&onment, another prisons, convicted of aiding and 
abetting in the womb ide, sentenced to one year’s imprisonment. Appeal 
rejected, ... ^ .. ... (540 

18 Two prisoners^ eonviete<| as principals in culpable homicide, 

|. sentenced ho five years’ iinpmo»n|pnt, and two other pi itsmieis convicted 

as accomplice^, sentenced to three*years’ imprisonment Appeal rejcited, (549 

» 19. ^ Prisoner convicted of culpable homicide, and sentenced fo seven 

years’ imprisonment. Labour in inch a case is not commu table by a fine, 052 
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20 Prisoner convicted of culpable homicide, aentenoed to seven 
years* imprisonment, though the sessions officer recommended « higher 
term, ... ... 

21. 5*wo prisoners, charged with arilful mtxrder, were convicted Of 
culpable homicide, and sentenced to ten years’ imprisonment, 

22. Two prisoners, connoted of culpable homicide, sC&tenoed to 

seven yoaxs’ unjiiisonmcat, aud another to five years’ imprisonment, by 
the sessions judge. Appeal rejected, ... 

23. The prisoners were convicted of culpable homicide, having 
been the original aggressors in the quarrel which led to the death of 
the deceased, and were sentenced to different terms of imprisonment, „» 

24. Prisoner stabbed the deceased in a scuffle arising out of a pre¬ 

vious quarrel, anil was convicted of culpable homicide, and sentenced to 
ten years’ imprisonment. The law officer had oonvicted of wilfqd 
murder, but held htssas to be barred, doubt being entertained as to the 
intention of the prisoner to kill the deceased, ... ... 

25. Prisoner convicted of culpable homicide and sentenced by the 
sessions judge to seven ye.us’ imprisonment. Appeal rejected, 

2(1. Prisoner conv ioted of culpable homicide, sentenced to six months* 
imprisonment, ... ... ... ... 

27 Prisoner convicted of culpable homicide, sentenced by the 
sessions judge to four years’ imprisonment. . Appeal rejected, ... 

23, Prisoner convicted of culpable homicide, sentenced to five years’ 
imprisonment Appeal rejected, ... ... ... 

29. Couviction and sentence of the sessions judge, in a case of 

culpable homuidc, confirmed m appeal, ' 

30. Prisoners com i< ted of culpable homicide by throwing a mat! 
into a well, sentent ed to p>urte<n } cars’ imprisonment, 

31. Conviction aud sentence passed by the sessions judge in a case 
of culpable homicide, arising out of a cattle trespass, upheld in appeal, 

32 One prisoner Convicted of culpable homicide, and another of 
privity before the sessions judge. In appeal the sentence on the former 
was reduced, and the latter acquitted, 

33 Prisoner charged with wilful murder and convicted by the judge 

of culpable homicide, acquitted in appeal, owing to the conflicting nature 
of the evidence, • •• M ••• #«• 
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D VCOITY. 

I. Convictions m. I TIT, With Personal Injury. 

II. Acquittals. | IV. With Wounding. 

V. With Torture. 


I. Convutwns tn. 


1. Conviction and sentence of two prisoners charged with dacoxty, 

confirmed in appeal, ... ... ... ... 47 

2. Conviction and sentence passed by the sessions judge on pri¬ 
soners charged with daeoity, upheld in appeal, ... ... 67 

S. Conviction and sentence in a ease of dacoxty upheld in appeal. • 

The Court observed that the punishment of banishment might have bean 
added, the prisoner being an old oflendor, ... ... 74 
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Pi^lbner convicted of dacoity and sentenced to fourteen years’ 
jprieontnent bythe sessions jqdge. In appeal, sentence on all the 
prisoners, ^xeeptthose who were ehowkeedars, reduced to ten years’ im¬ 
prisonment, , ... •„ 

&• PrifeonerS convicted of dacoity, and sentenced to fourteen years’ 
imnjpisoBtifient in banishment. Appeal rej ected, 

: "7,' Three prisoners convicted of dacoity on their own confessions, 
apd^senteftced to twelve years’ imprisonment in banishment. Appeal 
resisted, 

, , 8.,.. Two prisoners convicted of dacoity, and a third of privity to the 
offence, and. sentenced to seven years’, , and five years’imprisonment 
respectively. Appeal rejected; but sentence considered to be too light, 
w3tii reference to the circumstances of the case, 

#. THig^pris oners were convicted of dacoity, and sentenced to impri¬ 
sonment with labour and irons in banishment, for sixteen years, 

10. Two prisoners convicted, one of dacoity, and the other as acces¬ 
sory before add after the fact, sentenced, the former to ten years’ and 
the latter, to five years’ imprisonment. Appeal rejected, 

Jl. Sfevett persons convicted of' dacoity by the sessions judge, and 
sddtfenced to ten years’ imprisonment. In appeal conviction of two 
confirmed, the others acquitted, 

’12. Six prisoners convicted of dacoity, sentenced to imprisonment 
for life in transportation. A seventh prisoner sentenced to ten years’ 
imprisonment, 

13. Two prisoners convicted of dacoity and threc^athers of receiving 
th*0 plundered property, and sentenced to sixteen years’ imprisonment. 
Appeal rejected, 

14. A prisoner convicted of dacoity, and sentenced to ten years’ 
imprisonment. Appeal rejected, 

15. Of three prisoners convicted of dacoity by the sessions judge, 
the sentence on two was upheld, and one was acquitted, 

16. Seven prisoners convicted by the sessions judge of dacoity, and 
sentenced to seven years’ imprisonment. ’ In appeal one prisoner was 
acquitted, but the sentence on the others confirmed, ... 

17. Three prisoners convicted of dacoity with plunder and sentenc¬ 
ed. by the sessions judge. Appeal rejected, 

%&. Three prisoners convieted of dacoity and sentenced to eight 
years’ imprisonment. Appeal rejected, 

'19. Prisoner convicted of dacoity on his own confession, and 
having been"eftught in the act. Appeal rejected, ... ... 

20. Prisoner convicted of dacoity, and sentenced to ten years’ 
ini|lriBOnment by the sessions judge. Appeal rejected, 

21. Two prisoners convicted of dacoity, and sentenced to fourteen 
years’ imprisonment. Appeal rejected, 

Prisoner convicted of dacoity, sentenced to eight years’ impri¬ 
sonment. v Appeal rejected, ... ..I 

2jjL' Prisoner, a village watchman, convicted of dacoity and of 
harmg the plundered property ip his possession, sentenced by the ses- 
fsHm&Judge to sixteen years’ imprisonment. Appeal rejected, ... 

$4. Priepper convicted of (dacoity on very strong evidence, sentenced 
tavern y%H^*1mf)risohment, appeal ^ejected,, . ... 
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25. Prisoner convicted of daeoity, qentettded by the Sessions judgetb 

fourteen years’ imprisonment. Appeal rejected, ‘ ... 

26. Five prisoners convicted of daeoity by the sessions judge, and 

sentenced to seven years’ imprisonment. Appeal rejected, , 

27. Eight prisoners converted on their own cbufesaions of ‘daeoity 
with murder, sentenced to transportation for life. Two others convicted 
as accessories after the fa<?t, sentenced to five years’ imprisonment, , 6^7 

28. Three prisoners Convicted of daeoity attended with murder, sen- ( v 

tenced to transportation tor life, .. f * 7S& 

29. Conviction and sentence passed by the sessions judge In a case 
of daeoity and plunder, upheld in appeal, 

30. The prisoners were convicted of daeoity, and sentenced to four¬ 
teen years’ imprisonment in banishment. Appeal rejected, 

31. Conviction and sentence passed by the sessions judge in Case of 

dncoHy, affirmed in appeal, ... ... 

32. Conviction and sentence passed by the sessions judge in a case 

of daeoity, affirmed in appeal, «*• 

33. Conviction and sentence in a ease of daeoity, upheld in appeal, 
although Ihc local police had at first endeavoured to conceal the occur- 
i onco^ 

34. Conviction and sentence passed by the sessions judge in a case 

ot daeoity, upheld in appeal, ... ... ... 

35. .Conviction and sentence passed by the sessions judge on a 

charge of daeoity, upheld in appeal, , ... 

36. Conviction and sentence passed by the sessions judge in a case 

ol daeoity, reveised in appeal, ... ... ... 

37. Com "n lion and sentence on a charge of daeoity, affirmed in 

appeal, ... • . . ... ... 

38. Conviction ami sentence passed by the sessions judge in a case 

of daeoity, upheld in appeal, ... ... 
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JI. Acquittal?. 

1. The prisoner, convicted on a charge of daeoity by the sessions 

judge, was acquitted by the Nizamut Adawlut, on Ihe ground of gene¬ 
ral insuflieicncy of the evidence, ... ... .., 

2. The* prisoners, who were charged with daeoity and convicted by 

the sessions judge, were acquitted by the Nizamut Adawlut, on the 
geneial insufficiency of the evidence,... ... ... 

3. Two pusouers convicted of daeoity by the sessions judge, ac¬ 
quitted in appeal, owing to the insufficiency of the evidence, ... 

4. Six prisoners charged with daeoity acquitted by the sessions 

judge, but ordered to find security for their good conduct during three 
yeais, or to be imprisoned for that term. Appeal rejected, ... * 

5. A priaoifhr t onvicted of daeoity by the sessions judge acquitted 
in appeal, the finding of the stolen properly in his possession being at¬ 
tended w ith \ cry questionable circumstances in the conduct of the police, 

(>. Four prisoners convicted by the sessions judge of daeoity with 
severe wounding, were acquitted in appeal, the evidence to their recog¬ 
nition from the very first not being satisfactory, 

7. The prisoners convicted of daeoity by the sessions judge, acquit¬ 
ted in appeal, ... ... ‘ 

8. Prisoner charged with daeoity attended with murder, acquitted, 
in spite of the dying declaration of the wounded man, 
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IIL With Personal Injury 

Prisoner convicted of dacoity attended with pmeonal injury, Hint 
sentenced to nine years* itaprisouinfeni .* Appeal ujetted, ., 178 

* ' « 
t , IT. Wifh Wounding. « 

1. Conviction of dacoity with wounding upheld in appeal, ... 5 

2. Five prisoners convicted as punoipals and nine others as accom¬ 

plices in a case of dacoxty with wounding, and sentenced to ton years’ 
imprisonment. Appeal rejected, . ..Ill 

8. Four piisoneis convicted of dacoity with wounding by the 
sessions judge. In appeal one was acquitted, the evidence of re< og- 
xntxon not having been brought forward against him tdl two days after • 
the crime had been committed, ... ... ... 881 

1 *’4, Frisonu convicted of dacoity attended with wounding, and 
sentenced to ten years’ imprisonment Appeal rejected, ... 372 

5. Prisoner convicted as an accessory befoul the fact, in a case of 

dacoitf with slight wounding, sentenced by the sessions judge to seven 
years’ imprisonment. Appeal rejected, ... .. 5ii8 

6. Prisoners convicted of a dacoity with slight wounding, sen¬ 

tenced by the sessions judge to nine years’ imprisonment each , appeal 
injected, ... ... ... . . 7 >7 

7. In a conviction of dacoity with wounding, in which all the pri¬ 

soners were sentenced by the sessions judge to nine years’ impiison- 
taent, four of them were acquitted m appeal, ... 760 

8. Eighteen prisoners were convicted of ilaioity^with wounding and 

Sentenced by the sessions judge to different toms of imprisonment 
Appeal rejected and praiscwoithy couduef of the chowkeedai who gave 
chase to, and eventually captuicd, the dacoits noticed, ... 770 

9. Prisoner comloted of dacoity with wounding, sentenced to tm 

years’ imprisonment Appeal rejec ted, .. ... 010 

10. Conviction and sentence pissed by th 1 sessions judge on a 

charge of dacojty with wounding, upheld iu ippial .. 

1J. Conviction and sentem e passed by the St obions judge in a < ibe 
bf dacoity with wounding, upheld m appeal, ... ... 1000 


V. With Torture. 

Conviction and sentence by the deputy commissioner in a case of 
dacoity with tortuie affirmed, with a trilling alteialum, ui appeal, ... 873 


DACOITS, BELONGING TO A GANG OF* 

1. Prisoner convicted on his own contession of having belonged to a 
gang of dacoits, and sentenc d to txansportation for lift, 83 

2 Prisoner convicted of having belonged to a gang of dacoits, and 
sentenced to transportation for life, . . .. ... 87 

3. Prisoner convicted of having belonged to a gang of dacoits, and 
sentenced to transportation for lue, .. . 238 

4 Prisoner convicted of having belonged to a gang of daeoit*, and 
sentenced to transpoi Ufcion lor hie, ... ... ... ‘2ud 
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5. Five prisoners sentenced to transportation, for life, and three tat«* 

fomteen years’imprisonment in banishment, ou conviction of having 
belonged, to a gang of dacoits, aw 9 f «i* 9 / i i *4 i 

6. Prisoner convicted of having belbaged to a png of dacoits, sen- 

teneed to transportation for life, ... ... ... 

7. Prisoner convicted of having belonged to a gapg of daefite, sen- 

teneed to transportation for life, ... ... 

8. Prisoner convicted of having belonged to a gang of dacoits, sen* 

fenced to transportation for life, ... ... v |M j 

DACOITY, AND BELONGING HO A GANG OF DAdOlTS. 

1. The prisoners were convicted of dacoity, and bating belonged to $ 
gang of dacoits, and sentenced to imprisonment for life in transportation, 

2. Prisoner convicted of dacoity, and also of having belonged t© a 

gang of dacoits, and sentenced to transportation for life, ^ 

d. Prisoner convicted of dacoity, and also of having belonged io a. 
gang of dacoits, and sentenced to transportation for life, ... 

4 Four prisoners convicted of dacoity, and of having belonged to a 

gang of dai oits, and sentenced to transportation for life, , M 

5 Five prisoners convicted of dacoity, and having belonged to a 
gang of dacoits, sentenced to transportation for life, ... 

6. Five prisoners charged with dacoity, and with having belonged 
to a gang of dacoits, convicted and sentenced to transportation Jfor life, 

7. Two prisoners convicted of dacoity, and oi having belonged to a 

gang of dacoits, sentenced to transportation for life, ,.. ... 

8. Of eleven prisoners charged with dacoity, and of having belong¬ 
ed to a gang of dacoits, s<Aen were sentenced to transportation for life^ 
and lour to sixteen years’ imprisonment in banishment, 

9. Two pi isoners convicted of dacoity, and of having belonged to a 

gang of dacoits, sentenced to transportation for life, ... ... 

DACOJTY AND RECEIVING PLUNDERED PROPERTY. 
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1. The prisoners convicted of dacoity and receiving plundered pro¬ 
perty, sentenced to sixteen years’ imprisonment. Appeal rejected, ... 149 

2. Prisoner convicted ol dacoity and receiving plundered property, 
knowing it to have been obtained by dacoity, sentenced by the sessions 
judge to foui teen years’ imprisonment. In appeal, oenfcpce reduced 

to seven years, the receiving plundoied property not being proved, ... 198 

* 

DEPOSITION. u h 

A deposition of a witness, taken by a mohtirir in the presence of the 
presiding officer, and when closed, Signed by that officer, is hot binding 
on a w tneBs until it has been read aloud to him, 374 

Sec Perjury, No. 1. { 

DYING DECLARATIONS. 

Dying declarations should bear on them h note of the precise hotir 
of the day at which they are taken, ... ... ... t $80 

See Dacoity, Acquittal, No. 8. M 
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EMBEZZLEMENT. 

»1. Prisoner convicted of embezzlement of money received by bim as 
a Government tehseeld&r of a khas mehal, and sentenced to five years' 
r imprisonment. Appeal rejected, ... ... ... 134 

2. Prisoner, a gomashta in the employ of an indigo planter, con¬ 

victed of embezzlement and sentenced to four years' imprisonment. In 
appeal sentence reduced to two years’ imprisonment, ... ... 541 

3. The prisoner, who is a salt darogah, was convicted of embezzle¬ 

ment by the sessions judge on two counts—one having reference to a 
defalcation occurring when he himself was in charge of the golalis—the 
other, to a defalcation occurring during the time the person appointed 
on the nomination held charge. In appeal, a legal objection, that the 
prisonersthongh civilly responsible for the person acting for him cannot 
beheld criminally liable for that person’s acts, being allowed, a modified 
sentence was passed, ... ... .. ... 553 

4. The prisoner, a salt darogah, was convicted of embezzling (? c. of 

theft under Act XIII. of 1850) salt committed to his charge, and sen¬ 
tenced to five years’imprisonment Appeal rejected, ... 851 

5. Prisoner convicted of the embezzlement of salt under his custody 

as' jgolah darogah, sentenced to four years’ imprisonment. Appeal 
rejected, »•* 9G7 

EVIDENCE. 

The owner of the stolen pioperty may be made a witness instead of 
a plaintiff, and his evidence alone may be sufficient, ... ... 241 

EXPOSURE OF CHILDREN. 

Prisoner acquitted of the charge of wilfully exposing her new-born 
infant with intent to murder it, ... ... ... 9fii) 


FALSE PERSONATION AND FRAUD. 

The prisoners were charged with forgery of a kuboola-juwah, and were 
convicted by the sessions judge of aiding and abetting and trying to 
give effect to the forged document. In appeal six of the prisoner were 
convicted of false personation, and the seventh, of fraud, the sentences 
being altered accordingly, 

FINE. 

1. A fine commutable to labotir cannot be imposed as part of the 
sentence in a cabC of perjury, 

2 < Order of the magistrate imposing a fine of 12 rupees, annulled at 
tDmitcomiQendation of the geklona judge, owing to an error in the 
^Wficarion^f the prisoner, * 
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FORGERY. 

1. One prisoner convicted of ottering a forged dakhila for 1,950 
rupees, sentenced to five years’ imprisorftnent. Two others convicted of 
aiding arid abetting him, sentenced to three years’ imprisonment, .ri 1S4 

2. Two prisoners charged with forgery of a solauama, convicted by 

the sessions judge and sentenced to three years’ imprisonment. In < 
appeal one prisoner was convicted of false personation, and the other of * u 
inducing him to make this false personation, and each sentenced to six 
months' imprisonment, ... < rf.fc 17* 

3. Two prisoners convicted of uttering a forged potfcah, knowing it 

to be forged, sentenced by the sessious judge* In appeal, conviction ' 

and sentence upheld, .. ... . , 1 5-18* 

4. Prisoner convicted of forging and uttering a mookhteamama, by ** t 

means of which lie continued to draw the pensions of two old women Y 

who had died, sentence passed by the officiating commissioner affirmed -r , 

in appeal, _ ... _ ... ... ... 

5. Two prisoners convicted, one as principal, the other as an accom- < • 
plice, in forgery of a xnookhtearnama sentenced respectively to live yearn’ 

and three years’ imprisonment. Appeal rejected, .. ... 86# 

6 The prisoner wjk couvieted and sentenced to five years’impri¬ 
sonment, for forging certificates of character, by means of which he 
endeavoured to obtain employ m the police. Appeal rejected, ... 1010 

7. Prisoner convicted of forgery in mutilating a public record, by 
ciasing ceftain words, sentenced to five jeais’ imprisonment. Appeal 
rejected, ... ... ... ... 1014 

• FRAUD. 

Prisoner convicted of fraudulently issuing as true, a document 

I mrporting to be a draft of the collector of Patna, knowing the same to 
lave been false and fabricated in two cases, and also on a minor count 
of baud in bodi ea u es, and sentenced to seven yeans’ imprisonment. 

Appeal rojecteo, ... ... ... ... 33G 

G. 

, GARllOWS. 

*S>e Accomplice in murder, No. 3. 

It. 

HIGHWAY-ROBBERY. 

1. Convictions m. | II. Acquittals. 

I. Convictions m. 

1. The prisoners were convicted on a charge of highifay- 5 robbery, 
and sentenced by the sessions judge. The sentence waa confirmed m 
appeal in regard to three prisoners. In the case of the 4th, it waa reduced, 13 
2. Prisoner convicted of highway-robbery with murder, sentenced ni 

to transportation for life, with reference to his youth and the previous t, 

example made by the execution of three of his elder associates in the 
crime, 
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3. Two prisoners convicted of highway-robbery and sentenced to 

Beven years’ imprisonment. Appeal rejected, ... ... 226 

4. Five prisoners convicted of highway-robbery attended with 
severe wounding, and sentenced by the sessions judge to sixteen years’ 
imprisonment tu appeal sentence reduced to ten years’ imprisonment, 308 

3. Four prisoners convicted of highway-robbery, sentenced to ten 
years’ imprisonment in banishment. Appeal rejected, ... 615 

0. Prisoner convicted of high way-robbery with wounding, and sen¬ 
tenced to ten years’ imprlament in banishment Appeal rejected, •• 638 

7. A Sentence of nine years’ imprisonment in banishment, passed by 

the sessions judge on a conviction of high way-robber}, reduced to 
seven years’ bimple imprisonment in appeal, ... ... 652 

8. Prisoner couvk ted of the theft of a gun, and having been previ¬ 
ously convicted of hoise stealing, sentenced by the sessions judge to 
sixteen years’ imprisonment. In appeal the sentence was continued, 
but the conviction (hanged to highway-robbery, the offence having 
been committed by three persons unaimul, sufficient to constitute a gang, 762 

9. Conviction and sentence passed m a case of highway-robbery, 

upheld in appeal, ... ... ... ... 858 

II. Acquittals. 

1. Prisoner charged with highway-robbery acquitted, the evidence 

to his recognition being insuflun lit, .. .. ... 45 

2. Prisoner chaijad with highway-robbery and other counts, ai quit¬ 
ted by the Court in lonioinuty with the opinion of the commissioner, 

who tried the case, ... ... ... ... 536 

3. The prisoners convicted by the sessions‘judge on a charge of 

highway-robbery, were at quitted in appeal, ... ... 924 

1 . 

INCENDIARISM. 

Two prisoners convicted of incendiarism, sentenced by the sessions 
judge, one to five years’ imprisonment, aud the other to cue year’s im¬ 
prisonment. Appeal rejected, ... ... ... 52G 

INSANITY. 

1. The evidence proved that the prisoner killed his wife, but he 

Was acquitted of the charge of murder on the ground of insanity, .. 258 

2. Prisoner charged with wilful murder acquitted on the ground of 

insanity, ... . ... ... 416 

3. Prisoner charged with wilful murdei recommended for acquittal 

by the sessions judge on the ground of insanity, case returned to the 
judge and proper mode of procedure pointed out to him, ... 835 

4. Prisoner charged with *the wilful murder of his wife, acquitted 

on the ground of insanity, ... ... ... 915 

£ INTOXICATION. 

Intoxication voluntarily caused does not excuse crime, though allow¬ 
ance might be made iu awarding punishment lor a loss of mason so 
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groat, that a person could scarcely be supposed to be conscious of bis 
nets, ... ,»* i»f ... * 1,1 98 


• J. 

JUSTIFIABLE HOMICIDE. 

t 

The prisoners were convicted, No. I, of culpable homicide, No. 

2, of pjivity after the fact, and sentenced by the sessions judge. On 
appeal the homicide was held to be justifiable, and the prisoners were 
acquitted, ... ... ... 23 

L. 

LABOUR, 

See Culpable homicide. No. 19. * 

M. 

MALTREATMENT. 

Conviction by the session® judge of three prisoner* on a charge 
of culpable homicide annulled, and piisutlers convicted of maltreating, 
lonhiiing and beating the deceased. A fouilh piisoner regarding 
whose degree of guilt the sessions judge differed from his law officer, 
acquitted by the Court, ... ... 70 

• MURDER, 

1. Convictions in. | IT. Acquittals. 

1. Convictions in. 

1st Capitally sentenced. 

1. Prisoner convicted of wilful murder, and sentenced to capita! 

punishment, • m w m »«• 98 

2. Prisoner charged with wilful murder, convicted and sentenced 

capitally. Throe ot her prisoners charged as accessories after the fact, 
sentenced to three yeai*’ imprisonment, ... ... 117 

y. Prisoner convicted of the wilful murder of a burkundauze in the 
Dreg ah jail where he was confined as a convict, and sentenced to capi¬ 
tal punishment, ... ... .. ... 122 

4 Prisoner charged with wilful murder, convicted and sentenced to 

capital punishment, ... ... ... ... 180 

5 Prisoner convicted of wilful murder, and sentenced to capital 

punishment, ... ... ... ... 295 

6. A sepoy convicted of the wilful murder of another sepoy, and 

sentenced to suffer death, .... ... ... 314 

7. Prisoner convicted of the wilful murder of a man With whose 

wife he had an intrigue. Sentenced to be hung, ... ... 480 

8. Prisoner, a native of Arracan, convicted of wilful murder under 

an excess of wild and ungovernable rage, sentenced to capital punish¬ 
ment, ••• ... ... ... 508 

t 
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9. The prisoner irritated at being prohibited from cohabiting -with a 
prostitute, entered the house where she lived, and with a sword cut 
down and killed the baw<$ and another woman, and wounded a man and 
two other women. He was convicted of wilful murder and sentenced 
^capitally, ... ... « ... ... 710 

10- The prisoner was convicted of the wilful nyirdcr of the man 
who kept her as a mistress, and was sentenced to capital punishment, .. 728 

11. The prisoner, who had carried on an intrigue with the deceased’s 
wife, was convicted of wilful murder and sentenced capitally. , The wife 
of the deceased who was committed to the serious, was admitted to a 
pardon by the sessions judge under Regulation X. of 1824, and her evi¬ 
dence was taken as a witness, ... ... ... 772 

, 12. 'Prisoner convicted of wilful murder, and sentenced capitally, ... 790 

13. Prisoner convicted of the wilful murder of his wife, sentenced 

^Capitally, ... ... ... ... 881 

14. The female prisoner hired two of the female prisoners to assas¬ 
sinate the deceased, who had been a paramour of her defunct husband 
and lived in the same house with her. These three prisoners were sen¬ 
tenced capitally. A fourth prisoner, who lent his knife to the assassins 

to commit the murder, was transported for life, ... ... 898 

15. Prisoner convicted of wilful murder of a woman whom he sus¬ 

pected of being a witch, and of having bewitched his son, who had <1 it'd ; 
sentenced capitally, there being no reason to abstain horn such sentence 
with reference to the piesent condition of the people of the south-west 
frontier, ... ... ... ... 1019 


2nd Sentenced to various periods of imprisonment . 

« 

1. Prisoner convicted of wilful murder, but sentenced only to ten 

yeais’ imprisonment, with reference to the circumstances of the case, 20 

2. A girl of ten years of age convicted of the wilful murder of her 

husband, and sentenced 1o ten years’ imprisonment, the malice proved 
being such as to show that the prboner was capable of guilt though of 
immature judgment, ... .. ... ... 57 

3. Three prisoners charged with wilful murder, convicted and sen¬ 

tenced to transportation for life. Two prisoners convicted as accom¬ 
plices, sentenced to two years’imprisonment, ... ... 88 

4. One of the prisoners was convicted on strong circumstantial evi¬ 
dence of the murder of his wife, and sentenced, under the circumstances 

of the case, 1<> imprisonment for life in transportation, ... 107 

5. Pour prisoners convicted as accomplices in the murder of tw'o 

women, and sentenced to transportation for life, ... ... 316 

6. Six prisoners convicted of wilful murder, and sentenced to ti (imi¬ 

tation for life in conformity with the recommendation of the sessions 
judge, ^ ... ... ... ... 348 

7. One prisoner convicted of wilful murder and another as acces¬ 
sory, after the fact. The plea of the principal offender, of provocation 
in finding the deceased in adultery with his wife, not, held sufficient 
under the circumstances for more than a slight, mitigation of punishment, 429 

8. Prisoner convicted of murdering her child, by throwing herself 

and the child into a well, sentenced to imprisonment for life, ... 436 

. s, 9. Three prisoners convicted as accomplices in wilful murder, and 
sentenced to transportation forlife. A fourth convict ed as an accessory- 
after the fact, sentenced to seven years’ imprisonment, ... 443 
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10. Prisoner convicted of tUe wilful murder of his son from the 
want of means of subsistence, sentenced to imprisonment lot life, ... 447 

Jl. Two prisoners convicted as principals in wilful murder, sen¬ 
tenced to imprisonment for life. Twjp others convicted as accomplices 
in the same crime, sentenced to fourteen years’ imprisonment in banish¬ 
ment, and two others convicted as accessories after the fact, sentenced 
to imprisonment for seven years, ... ... ... 450 

1*2. Prisoner convicted of the wilful murder of his child when ex¬ 
cited by drink, recommended by the sessions judge tor a capital sen¬ 
tence. 'flic presiding judge considering that intoxication had in previ¬ 
ous cases been allowed to bar capital punishment, sentenced the pri¬ 
soner to transportation for life, ... ... ... 471 

13, Prisoner convicted of wilful murder, and sentenced to transpor¬ 
tation for life, ... ... .. ... 473 

14. Three prisoners convicted as accessories before and after the 

fact, and a fourth prisoner as an accomplice iu wilful murder, sentenced 

to transportation tor life, ... ... ... 503 

15 Prisoner com ieted of the wilful murder of the man with whom 
she cohabited, sentenced to imprisonment for life, .. ... 521 

ifi. Prisoner com ieted of the wilt id muider of a child, under a pro¬ 
fessed fit of inspiration, sentenced to transportation fi|r life, ... 534 

17 Prisoner com ieted of the wilful murder of his brother, sentenced 
to transportation tor life; another prisoner convicted as accessory 
alter‘the tact, sentenced to five years’ imprisonment, .. ... .810 

1^. Pvisonms eom ieted of aiding and abetting in the murder of a 
mah.ijuu, who had gone to demand his dues ot them, sentenced to trans- 
pot tat ion tor lde, ... ... ... ... 873 

13 I*i isorters dragged with wilful murder, convicted of hav ing killed 
the deceased whih iu a state of intoxication, and sentenced to louiteen 
year*’ imprisonment,.., .. ... ... 071 

20. r l Ire pi i.->oner convicted of wilful murder, sentenced in the ab¬ 
sence of proof of pi einodita lion, to transportation for life, ... 9ti7 

Tl. Acquittals. 

1. Three women charged with wilful murder acquitted, the evidence 

being insufficient as to lire circumstances and eause of death, ... 212 

2. Pr isoners ‘charged with wilful muider and other counts acquitted, 

the direcl evidence being suspicious, not having been forthcoming until 
a second inquiry', after the daroguh, who made the first one, had been 
suspended, ... . ... ... 343 

3. Prisoner charged with wilful murder acquitted by the Court, in 
accordance with the opinion of the sessions judge, who diflered from his 

law othecr, ... ... ... . 3G4 

4. Two females charged with the murder of a new-born child, ac¬ 
counted, there being no evidence to show that the child was born alive, 495 

5 Prisoners charged with wilful murder and other counts, acquitted, 
owing to the insufficiency of the evidence, ... * ... 101G 

MURDER FOR TIIE SAKE OF ORNAMENTS. 

1. The prisoner was convicted of attempting to murder a child for 
the sake of her ornaments, and sentenced to imprisonment for life in the 
zillah jail, ... ... ... ... 1G3 
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2. A bojq of apparently fifteen years of age, convicted of wilful murder 

attended with theft of ornaments, sentenced to imprisonment for life, . 192 

3. Two prisoners, a man and a woman, convicted of 1 lu* murder of a 

child for the sake of its ornaments, and sentenced, the man to transpor¬ 
tation and the woman to imprisonment for life, ... .. 437 

4. Prisoner convicted of the wilful muidor of a boy for the sake of 

ornaments, sentenced capitally, .. -... . 750 

5. Prisoner convicted as an accomplice in the murder of a child for 
the sake of its ornaments, sentenced to transportation for life ; another 
prisoner convicted of receiving the ornaments thus acquired, sentenced 

to seven years* imprisonment, ... ... ... 938 

P. 

TARDON. 

See Rape, convictions in, No. 3 

PElLjriv’Y. 

1. Conmchom no j II Acquittals. 

I. Convu turns in. 

1. Prisoners < onvi< ted of pei jury and sentenced to six months' im¬ 
prisonment. The original deposition us to which the conti adioiions 
are charged slioul 1 be pi u t d on the stssnuis reeoid, .. ... 11 

2 Ike prisoner was convicted of perjmybv the sessions judge. 

The variation lu his st itements being legnded rat Inn as the icsull of 
weakness than ot dclibeiatc intention, the seutcncc was reduced from 
three to one year's imprisonnunt, ... . . ... 77 

3. Pusoncr eomnttdof peijuiy on the point of his k lationship 
to a defendant in another case, and sentenced to tinee }cars’mipn- 
sonment, ... .. .. ... 158 

4 Prisoner c onvicted of perjury, in luv ing given i is c v idence under a 
falsenamt, and sentenced to tlnee >eai s’ nnpnsommnt Appi al i eje< ted, ltil 

5. Lwo prisoners convicted b) the sessions judge ot suboutatiou 
of perjury, and sentenced to tlm-c )ears’ imprisonment, buitcnce 
reversed in appeal and prisoners acquitted, ... ... 170 

(>. Piihoncr convicted of perjur y, in giving his evidence under a 
false name, to save his master, whose name he assumed, horn taking 
an oath, sentenced to one year’s imprisonment, ... ... 211 

7. Prisoner convicted ot perjury regarding his name, having feigned 

himself to be another pen son, sentenced to three gears’ imprisonment. 
Appeal rejected, ... ... ... ... 243 

8. Prisoner convicted of perjury and sentenced to three years’ im- 

prisonmSkt. Appeal rejec ted, ... ... ... 278 

9. Fcrnr prisoners convicted of perjury, and sentenced to three 

years’ imprisonment. The Court declined to mitigate the sentence as 
proposed by the sessions judge, ... ... ... 330 

10. Prisoner convicted ot perjury Sentence of three years’ im¬ 
prisonment deemed inadequate under the aggravated circumstances of 

the case. Appeal rejected, ... ... 371 

11* Prisoner convicted of perjury in having made contradictory 
Statements before the magistrate and at the sessions. Appeal rejected, 399 
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12. Prisoner convicted of perjury, in having made contradictory 
statements, and sentenced to three years’ imprisonment. Appeal rejected, 413 

13. Prisoner convicted of perjury, sentenced, at the recommenda¬ 

tion of the judge, to the reduced sentence of one year’s imprisonment, 
the individual who. was indicted with him for subornation of perjury, 
having been acquitted for want of evidence, ... ... 414 

14. Prisoner convicted*of perjury, in having denied his relationship 

to the party in whose favor he was giving evidence, sentenced to three 
years’ imprisonment. In appeal sentence reduced to one year, ... 449 

15. The prisoner, an old offender, convicted of -perjury' and theft, ; 

and sentenced to seven years’ imprisonment. Appeal*rejected, ... 450 

Id. Two prisoners convicted of perjury, sentenced by the sessions 
judge to live years’imprisonment. Appeal rejected,... ... 515 

17. The prisoner convicted of perjury arising out of his attempt 

to decline to recognize a defendant when he was brought up to identify, 
sentenced to one year’s imprisonment,' ... ... G92 

18. Prisoner convicted of perjury, sentenced to five years’ impri¬ 
sonment. Appeal rejected, ... ... ... 700 

It). Prisoners convicted of perjury, sentenced by the sessions judge 

to three years’imprisonment. Appeal rejected, ... ... 742 

20. Prisoner convicted of perjury, sentenced by the sessions judge 

to three years’ imprisonment. Appeal rejected, ... ... 821 

21. Prisoner convicted of perjury, sentenced to three years’ impri¬ 
sonment. Appeal rejected, ... ... ... 889 

22. Prisoner convicted of perjury, sentenced to three years’ impri¬ 
sonment. In,appeal the sentence was reduced to one year, ... 912 

23. Prisoner convicted of perjury, sentenced to one year’s impri¬ 

sonment. The Court pointed out to the sessions judge the course to be 
pursued by him, in a case of perjury in which he considered a less pe¬ 
nally than three years’ imprisonment necessary, ... ... 913 

24. Prisoner convicted of perjury, sentenced to seven years’ impri¬ 
sonment, Appeal iejeeted, ... ... ... 941 

25. Conviction and sentence passed by the sessions judge on a 

charge of perjury, upheld in appeal,... ... ... 1004 

Aquiitals. 

1. The prisoner, who was charged with perjury, was acquitted, on 
the ground that he may not have understood the question put to him on 
his answer to which the perjury was assigned, as when it was put to him 

in direct, terms be at once gave a direct answer, ... ... 205 

2. Prisoner charged with perjury acquitted, the evidence to his 

having been duly sworn being defective, .. ... 281 

3. The prisoner, who was convicted of perjury by the sessions judge, 

was acquitted by the Superior Court, on the ground that the deposition 
charged as false was not on a point material to the issue of the ease in 
which it was given, ... ... ... ... 820 

4. Prisoner acquitted of perjury, in having denied his relationship 
to another witness in the ease, it not being shown that the statement as 
affecting this witness’s credibility was material to the issue of the case, 895 

PLUNDER. 

A zemindar convicted of plundering a wreeked boat, and of receiving 
the property knowing it to be stolen, acquitted in appeal, ... 984 
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POSSESSING STOLEN OR PLUNDERED PROPERTY. 

I. Convictions in. | II. Acquittals. 

. * 

I. Convictions in. 

< 

1. Conviction of receiving property obtained by daeoity upheld, but 

sentence reduced and excessive fine under Act XYi. of 1850, entirely 
remitted, ... ... ... ... 1 

2. Prisoner convicted of receiving and possessing plundered pro¬ 

perty, acquired by river daeoity, and sentenced to five years’ imprison¬ 
ment. Appeal rejected, ... ... ... 203 

3. Prisoner convicted of having property acquired by daeoity in his 
possession, and sentenced to five years’ imprisonment. Appeal rejected, 427 

4. Prisoners convicted of receiving property acquired by river 
daeoity, and sentenced to seven years’ imprisonment. Appeal rejected, 453 

5. Prisoner convicted of knowingly having in his possession property 

obtained by theft, sentenced to sixteen years’ imprisonment iu banish¬ 
ment, ... ... ... ... (!34 

G. Prisoners convicted of receiving stolen property, sentenced to 
seven years’ imprisonment. Appeal rejected, ... 857 

II. Acquittals. 

Prisoner convicted by tbe sessions judge of knowingly having in 
liis possession stolen property, acquitted iu appeal, ... ... 952 

PRIVITY. 

I. To Murder. ] TIT. To Theft. 

II. To Burglary. j IV. 'To Daeoity. 

I. To Murder. 

1. Prisoner convicted of privity to murder and sentenced to four¬ 
teen years’ imprisonment, ... ... .. 391 

2. Prisoner convicted of privity to murder, and sentenced to seven 

years’ imprisonment, ... ... ... ... 433 

See Culpable homicide, No. 14. 

II. To Burglary. 

Prisoner convicted of privity to burglary before and after the fact, 
sllil&ftced to four years’ imprisonment. Appeal rejected, ... 405 

1% To Theft. 

1. Prisoner convicted of privity to burglary by the sessions judge ; 
no forcible entry being proved, the conviction was altered in appeal to 
j^pivity to theft, ... , ... ... 879 

# 2. Two prisoners convicted by the sessions judge of privity to theft, 
acquitted in appeal, ... * ... ... ... 995 
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IV. To Dacoity. 

1. Prisoner convicted by the sessions judge of privity to dacoity, 

acquitted in appeal, his statement not,amounting to an admission of 
privity, .. ... .. 253 

2. Prisoner convicted of privity to dacoity in his mofussil confes¬ 
sion to that effect, acquitted, on appeal, ... ... 264 

PROSECUTOR. 

A magistrate is competent .to make Government the prosecutor on 
any charge of forgery, or uttering a forged document not falling within 
the special provisions of Act 1. 1848, ... ... . . 513 

ft. 

RAPE. 

1. Convictions in. j II. Acquittals. 

I. Convictions in. 

1. Prisoner convicted of rape on a child of ten years of age; the pri¬ 
soner admitted the fact, but pleaded the child’s consent. The judge, 
owing to the prevalence of the crime in the district, recommended a 
sentence of seven years’ imprisonment. The Court, setting aside (he 
pi isoner’s plea which was also rebutted by the evidence, sentenced him 

to seven years’ imprisonment, ... ... ... 229 

2. Prisoner convicted of rape on a child of nine or ten years’ old, 

and with reference to the prevalence of the crime iq the district, sen¬ 
tenced, according to the sessions judge’s recommendation, to seven 
years’ imprisonment, . ... ... ... 230 

3. In a charge of rape on a woman, fifteen years of age, in which the 

sessions judge differed from the law officer, the first, judge of the Court, 
who took up the case, recorded his opinion in favor of the prisoner’s 
innocence, but sent on the case to a second judge, who held the pri¬ 
soner to be guilty of rape. The case was then sent to a third judge, 
who convicted the prisoner of an aggravated assault, so that it became 
necessary to send it before a fomth judge, who, agreeing with the 
second judge, convicted the prisoner of rape and sentenced him to seven 
years’ imprisonment. ]$. B.—The prisoner was subsequently pardoned 
by Government at the recommendation of the Court, lie being entitled 
to the benefit of (he opinion of the judge who first, took up the case, 
and acquitted him, in concurrence with the sessions judge, under 
Clause 4, fraction IV., Peculation IX. 1821, ... ... 668 

4. Prisoner convicted of rape, sentenced to seven years' imprisonment, 791 

5. Pi isoucr convicted of rape on a girl of ten years’ old, sentenced to 

fourteen years’ imprisonment, ... ... .... 827 

II. Acquittals. 

1. Prisoner charged with rape on a married woman acquitted, the 
prosecutrix’s statement being at variance with the evidence of the wit¬ 
nesses, and the charge having been brought with much delay, 
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2. Prisoner charged with rape, acquitted by the Sudder Court, 

Owing to the insufficiency of the evidence, ... ... 224 

REGULATION II. 1834. 

Circular Order, No. 99, dated 29th October 1852, does not affect the 
general law by which in the offences excepted in Clause 1, Section Ill., 
Regulation 11. of 1834, labour is made eommutnble by a line, ... 35!) 

REGULATION YI. OF 1824. 

Sec Commitment, No. 2. 

REGULATION IX. OF 1821. 

See Rape, convictions in, No. 3. 

REVIEW OF JUDGMENT. 

Application for review of judgment in a case of rape, rejected, ... 1031 

RIOT. 

1. Eight prisoners convicted as principals and accomplices in a 

riotous and forcible assault with murder and robbery. One sentenced 
capitally, three to transportation for life, and the remainder imprisoned in 
banishment for sixteen years, .. ... ... 284 

2. Several prisoners convicted of riotously assembling, resisting and 

assaulting the, police in the execution of their duty and plundering 
property. Appeal rejected, ... ... ... 377 

3. Case ot riot and plunder referred to the Court, the judge being 
in favor of acquittal and differing from the law officer’s futwa. Held 

that the case was exaggerated, but that a conviction was correct, ... 483 

4. Prisoner convicted of riotously assembling and attacking a 

house, in which he was wounded severely, sentenced to two years’ impri¬ 
sonment. Appeal rejected, ... ... ... 518 

5. Conviction and sentence passed by the sessions judge in a case of 

riot attended with culpable homicide, upheld in appeal, ... 752 

6. , Conviction and sentence passed by the sessions judge in a case of 

riot and culpable homicide, upheld in appeal, ... ... 9()7 

7. Conviction and sentence passed by the sessions judge in a case of 

riot attended with culpable homicide and Mounding, upheld in appeal, 95.5 

8. Tfi'e prisoners were convicted of riot and tumultuous assemblage 

arising out of a dispute regarding religious processions, between the 
Hindoos and Mussulmans at Monghyr. In appeal the sentences passed 
by the sessions judge were upheld, except as regards the order of fine 
Under Act XVI. of 1850, which was reversed, ... ... 989 

9. Prisoner convicted of illegal and riotous assemblage with wound- 

', sentenced to seven years’ Imprisonment. Appeal rejected, ... 997 

10. The prisoners convicted of riot with culpable homicide, were ac¬ 
quitted in appeal, 
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J*IVER PACOITY, « 

1. Prisoner, convicted of river dacoity and knowingly receiving 

plundered property, sentenced by the sessions judge to nine years’ im¬ 
prisonment. Appeal rejected^ ... ... ... 739 

2. Conviction and sentence passed by the sessions judge in a case of 

river dacoity, upheld in appeal, ... ... $03 

ROB BERT. 

Two prisoners convicted of robbery from the house of the murdered 
man, sentenced to fourteen years’ imprisonment, ... ... 560 

S. 

SELLING GTRLS FOR PROSTITUTION. 

fh e prisoners-mere convicted as principals and accomplices in the 
sale and pin chase of a girl aged ten years for the purpose of prostitu¬ 
tion I his is a misdemeanour under the Mahomed an law, by which 
tazeer is in< mred. Under the paitnular unaggravated circumstan¬ 
ces ot the <ase, the Court reduced the sentence passed by the sessions 
judge, observing that the magistrate might have disposed of it himself, 643 

S rEALING. 

In stealing fiom a house, there must, under the Mahomedan Jaw, be 
a spirit entry into the hm^e by night, though a subsequent violence 
alter a stealth) and clandestine entry will not t3ke away the character 
ot ihdt, .« . i. ... ... 143 


TAZEER. 

The penalty of tareer, which may be inflicted in a case of plunder 
may luuli to any sentence short ot a capital one. Snatching from the 
person is not theft, if openly done: it may be a minor form of highway* 
robber), or a miscellaneous offence punishable by tazeer, ... 143 

THEFT. 

I Convictions in. 11. Acquittals. 

I. Convictions m. 

1. Conviction of four prisoners on a charge of theft and receiving 

stolen property, confirmed in appeal, except as to one, whose conviction 
was altered to that of accessory after the fact Period of imprisonment 
undergone by the prisoners on the sentence of the magistrate illegally 
passed by him in this case, deducted from the term of the present 
sentence, ... ... ... ... 64 

2. "Ihree jrisoners convicted of theft, and sentenced to four years’ 

imprisonment, ... ... ... 209 
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3. Prisoner convicted by the sessions judge of theft attended with 

Wounding, and sentenced to transportation fbr life; the sentence being 
referred for the confirmation of the Court, the Court held, from the 
nature of the wound and the character of the weapon, that the mur¬ 
derous intent was not proved, and sentenced thq prisoner to five years’ 
imprisonment, ... .. .. . . 228 

4. Th ree prisoners convicted of theft with wofanding, and two ac¬ 
quitted, ... ... ... ... 241 

5. Prisoner convicted of theft with attempt to murder, by throwing 

a boy into a well, and sentenced 1o fourteen years’ imprisonment, ... 293 

6. Conviction and sentence in a case of theft and receiving stolen 

property, affirmed in appeal, ... ... ... 840 

7. Prisoner convicted of theft with culpable homicide, sentenced to 

fourteen years’imprisonment, ... ... .. 871 

8. Prisoner convicted of theft with personal injury, sentenced to 

five years’ imprisonment, la appeal sentence reduced to three years, .. 897 

• 

II. Acquittals . 

1. Two prisoners charged with theft of 780 rupees, convicted bv (lie 

sessions judge, one as a principal, the other as an accomplice. On 
appeal both prisoners w etc acquitted, owing to the weakness of the 
evidence, ... ... ... ... 250 

2. In a case of theft, one prisoner, regarding whom the case was 

refered to the Court, was acquitted for want of evidence, ... 355 

TORTURE. 

Two prisoners, a man and* his concubine, convicted of torture by 
branding a child with intent to caus^ it some grievous bodily injury, 
sentenced to seven years’imprisonment Appeal rejected, ... 279 

W. 

witch. 

See Murder, No. 15, Capitally sentenced. 

WOUNDING. 

See Culpable homicide, No. 13. 

WOUNDING WITH INTENT TO MURDER. 

1. ’'The prisoner was convicted of wounding a boy with intent to 

murder him, and robbing him of his ornaments, and sentenced to 
imprisonment for life in transportation, ... ... 9 

2. Prisoner convicted of severely wounding the prosecutor, sentenced 

jive years’ imprisonment and Ids accomplices to four years. Appeal 

led, ... ... ... ... 84 

3. Prisoner convicted of wounding, with intent to murder, and 

aa rflfc iied to imprisonment for fourteen years. ... ... 323 

'V Prisoner convicted by the sessions judge of wounding with 

intent, to murder. In appeal the intent to murder was held not to be 

'.proved, and the sentence reduced, ... ... ... 894 



•5. The prisoner detecting his wife in the act of adultery with the 
deceased, in the verandah, stepped back into the room for a weapon, 
with which lie inflicted a wound on the deceased’s organ of generation, 
which subsequently caused his death, sentence one year’s imprison¬ 
ment, 

6. Prisoner convicted of'wounding with intent to murder his wife, 
sentenced to ten years’ imprisonment. Appeal rejected, 

7. The prisoner, a sepoy, convicted of wounding with intent to 
kill a man and wife, who lived in the same homestead with him, and 
from which they desired to oust him, was sentenced to fourteen years’ 
imprisonment in banishment. Appeal rejected, 

K. Conviction and sentence passed by the sessions judge in a ease of 
wounding, alhrmod in appeal, 
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II. T. RAIKES, Esq., Officiating Judge. 


GOVERNMENT and PREM CHOWDHRY, 


versus 

GENSIIEAM, FAQEEER GW ALLA, TIRBHOOWEN 

AND ROOTOHEL. Bhauglepore. 


Crime Charged. —1st count. Daeoity and plunder of pro¬ 
perty to the amount of rupees 3,008-6 ; 2nd count, Receiving 
and possessing plundered property, knowing at the time of 
receiving it, that it had been obtained by daeoity and plunder. 

Crime Established. —Receiving and possessing plundered 
property, knowing at the time of receiving it, that it had been 
obtained by daeoity and plunder. 

Committing Officer.—Mr. R. 0. Hey wood, magistrate of 
Bhagulpore. 

Tried before Mr. R. N. Farquliarson, sjpsions judge of Bha¬ 
gulpore, on the 26th May, 1853. 

Memories by the sessions judge :—Prisoners plead “not guilty." 
On the night of the 18th of December last, a daeoity with 
open violence took place in the main street of the large village 
of Muhadewa on the high road between Bhagulpore and Mon- 
ghyr. The house of Prem Chowdhry, complainant, was forci¬ 
bly entered, and property to a considerable amount stolen. 
Prem states, that he was sleeping in the southern verandeh 
of his premises, his family being inside, when he heard a noise 
at his door, and waking up saw the light of mussals through 
the chinks, he thought it was some gentleman travelling by dawk, 
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and that the bearers perhaps wanted something to eat, he 
went to open'the door, when it was forcibly entered by cutting 
the fastenings, and a number of men twenty or more witli six 
lighted musqals, in tightened dhootees and faces bound up 
itt clp$|,. gashed in and struck'him with their latees, he then 
e&oa|$jl jpprd went out to rouse themeighbours, does not recog¬ 
nize any of the prisoners as concerned in the dacoity; knew 
them by sight before, but was in such a state of confusion 
at the time that he might, or might not have recognized them, 
had they been there. 

Witnesses, Nos. 5, 6, 7 and 10, are all near neighbours; 
heard Prem’s call and got up and saw the daeoits and lighted 
mussaU; distinguished some gf them as residents of Puharpore, 
but did not know their names; had occasionally seen them 
in the bazar; they were threatened by them with death if they 
left their houses ; they heard a noise from Prem’s house as if 
breaking open boxes; do not recognize any of the prisoners 
as concerned in the dacoity of the night of the 18th of De¬ 
cember ; knew them all before by sight, should have recog¬ 
nized them if they had been among the daeoits. 

The dacoity took place, on Saturday, the night of* the ISth, 
or nearly on Sunday morning, of the 19th December. On the 
same morning of the 19th, notice was given at the thannah, 
four coss off, by witness, No. 11. On the same day prosecu¬ 
tor’s deposition was taken, and a, list of the property stolen 
given in. On the 20th Sham Singh, Pertum Singh, Jhundco 
Singh, Zalim Singh, Jeeah Moosohur, Horil and Jkummun, 
were apprehended on evidence of eye-witnesses. These have 
all been acquitted by the magistrate, the evidence breaking 
down in their identification. On the 21st of December, the 
houses of prisoners, 7, 8 and 9, were searched on a requisition 
of Prom Ohowdhry, complainant, who requested that search 
might be made in the houses of the dharee and gwalla tribes in 
mousahs Pearea and Burrearpore. On the darogah’s first 
arrival with his jumadar at Burrearpore, an empty taut bag 
was found in the m of one Hurchurn. Then on apprehen¬ 
sion of Gunsheam, prisoner No. 7, he, Gunsheam, pointed out 
two taut bags, containing pice worth 39 rupees buried in an 
opium field, and on searching the houses, two small parcels 
of pice, worth about two rupees four annas were found in 
Gunsheam’s house, and two parcels of pice, worth two rupees 
five annas in Paqueer’s house, one in dwelling-house, the 
other concealed under some cow-dung in the cow-house, au 
empty taut bag was taken from the house of Tirbhoowun, also 
a koolharee with broken edge, which complainant states to bo 
that with which his boxes were broken open; Kootohul, pri¬ 
soner No. 10, is son of, and lives with, prisoner, No. 9. 
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Remarks by ike Nizamut Adawhtt. —(Present: Mr, R. H. 
.Mytton.)—“ "Hie prisoner , urges 1 |n appeal the alibi pleaded hi 
defence on Jt«ud%nd some sllegedgriiserepaucies in the evidence for 
the prosecution^ He has been convicted on full and satisfactory proof. 
The alleged discrepancies are not of importance and sueh an alibi 
as that relied on, cannot be allowed to have weight against the 
direct and presumptive proof of guilt on the record. The appeal 
is rejected. 


Judges. 


Present : 

Sir R. BARLOW, Bart., 

W. B. JACKSON, Esq., 

J. DUNBAR, Esq., 

A. J. M. MILLS, Esq., Officiating 'Judge. 

GOVERNMENT 

versus 

MAHOMED KAMIL. 

Crime Charged. —Returning to Bengal from transportation, 
having effected his escape from the Moulmein jail, on 26th April 
1850, to which place he had been transported for life by order of 
one of the judges of the Sudder Nizamut A^lawlut, on 26th April 

m. , _ ' , 

ApCfcmmitting Officer, Mr. J. R. Muspratt, magistrate of Chittagong. 

■ Tried before Mr. A. Forbes, officiating additional sessions judge 
of Chittagong, on the 24th Nr 1852. 

Remarks by the officia, <g additional sessions judge .—The 
identity of the prisoner is fully proved by witnesses Nos. 1 to 9, and 
by witness No. 11, and the prisoner indeed admits that he was 
transported to Moulmein and escaped thence. 

The sentence of the prisoner to transportation is proved by the 
warrant dated 7th May 1844, and his escape from transportation is 
proved by the letter of the magistrate of Moulmein, No. 102, dated 
21st September 1852, and the Tetter of the Superintendent of Police, 
No. 1557, dated 19th July 1850, and the descriptive roll, and there 
appears no room for doubt that the prisoner was sentenced to be 
transported by the Nizamut Adawlut, and that he has escaped and 
returned from transportation. -» 

By Clause 2, Section IX. of Regulation L1H. of 1803, die pri¬ 
soner is liable to suffer death. I consider that the prisoner is entitled 
to little credit for delivering himself up to the Judge on the 25th June 
1852, more, l^tani^aars after he had effected his escape. He 
admits that ^..^wscp^nad recognized him in the town and had 
threatened to denounceand the story he told to the magistrate, 
both as it relates to the time and mang]£*of his escape from Maul- 
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mein, is palpably false, and is fully disproved by the letter ofrthe 
principal assistant commissioner of Tenasserim Provinces, No. 722, 
dated 21st September 1852. • 

His escape however was attended by no act of violence or positive 
act of insubordination. If the laws admitted of a mitigated punish¬ 
ment, I would recommend one, but as the circumstances of the case 
do not admit of a minor punishment, and as the escape has been 
attended by no aggravating circumstance, I beg to recommend that 
the prisoner be again transported beyond sea. 

Remarks by the Nizamat Adawlut. —(Present: Sir R. Barlow, 
Bart.)—The prisoner made his escape in April 1850, from the 
Moulmein jail, as appears from the letter of the superintendent of 
the police, whereas the letter of Lieutenant^jBriggs, the officiating 
magistrate in charge of the jail, reports that the prisoner escaped 
from work m that month. 

” The prisoner m his answer states the Burmese attacked the jail 
and released him this year, carried him off for two months and ill- 
used him, he therefore availed himself of the opportunity and hiade 
his escape and arrived some eight days previous to his seizurp, in the 
Chittagong district. The prisoner’s story is evidently false: he made 
his escape long ago, not, as asserted, recently, and in the manner*he 
describes. The law, Clause 2, Section IX. Regulation LIU. of 
1803, is imperative. A convict who escapes and returns shall on 
conviction thereof, if ijo circumstances appear to the court to render 
such convict an object of mercy, be adjudged to suffer death. I 
know not where to look for circumstarifees which would warrant a 
mitigated sentence in this case ; none are pleaded. The law must 
take its course unless the Government exercise their prerogative, but 
I confess I see no ground for such a recommendation being sent up 
by the court. 

Mr. J. Dunbar. —There is no doubt that the prisoner returned 
to Bengal without permission, having effected his escape from Moul¬ 
mein, to which place he had been transported for life by this court 
in the year 1844. He has consequently rendered himself li.ble to 
the penalty of death, as laid down in Clause 2, Section IX. Regula¬ 
tion LIU. of 1803. 

The law quoted above, directs that a convict who returns without 
permission from the place to which he may have been transported 
lor life, shall be adjudged to suffer death, if no circumstances appear 
to the court to render such convict an object of mercy. It appears 
to me that there are circumstances to justify a mitigated sentence 
in this case first, the prisoner has already undergone a six years’ 
imprisonment in transportation, and he is now an old man (sixty, 
according to the judge’s letter reporting the trial); secondly, 
there is nothing on the record to show that he was aware of the 
nature of the penalty he was incurring when he effected his escape, 
indeed the fact of his returning to his own birth-place, and having 



CASES IN THE NIZAMUT ADAWLUT. - 


5 


been in some degree consenting to his own apprehension and produc¬ 
tion before the 'authorities, warrants the supposition that he did not 
know the extent of his danger ; yH the full penalty of his offence 
is so terrible that if the offence was committed in ignorance, it would 
be extremely harsh, if not unjust, to inflict it; thirdly , infliction of 
the penalty is not necessary or expedient. It might have been neces¬ 
sary had escapes from transportation been of very frequent occurrence, 
or it might have been expedient had the prisoner been a notorious 
offender, whose return could not be but productive of many evil 
consequences, but neither of these contingencies apply. On these 
grounds I would sentence the prisoner Mahomed Kamil to, be re-trans¬ 
ported fru^ife, and both as a punishment for the offence committed 
by him and with a yiew to deter others, I ^ would direct that he 
should be double-ironed and kept at the hardest labor which the 
system of jail discipline admits, for a period of two year&j 

With reference to my remarks as to the probable ignorance of t^£ 
prisoner with respect to the penalty to which prisoners escaping from 
transportation are liable. I think it advisable that in future, the nature 
and extent of this penalty should be carefully explained to every 
convict under sentence of transportation for life, previous to his 
embarkation. If the court at large concur in tills, the requisite order 
can be issued. 

Mr. A. J. M. Mills. —The guilt of the prisoner is satisfactorily 
established, and he has rendered liimself liable to a sentend#bf death. 
Sir R. Barlow seeing no mitigating circumstaifces in his case, would 
pass that sentence upoqjhim. Mr. Dunbar would mitigate it to 
re-transportation for life with directions to the magistrate to keep the 
prisoner double-ironed to the hardest labor which the system of jail 
discipline admits for a period of two years, upon the following 
grounds first, because the prisoner is now an old man ; secondly , 
because there is nothing in the record to show that he was aware of 
the nature of the penalty he was incurring when he effected his 
escape; thirdly, because the infliction of the penalty is not neces¬ 
sary or expedient. 

I do not find on the two first grounds any sufficient reason for 
extenuating the punishment. The prisoner was thirty-two years’ old 
when he was convicted of murder in 1844, and is now therefore only 
forty years’ old ; again a sane man must be conclusively presumed 
to be acquainted with the criminal law of the land ; this is a maxim 
uniforriiy recognized in every country, indeed, it cannot I think, be 
reasonably inferred that the prisoner was ignorant of the penalty, 
when it is considered that he was confined in the jail of Moulmein 
winch is filled with life convicts in transportation . 

I concur with Mr. Dunbar in mitigating the sentence on the third 

trials of convicts returning from transportation for life, have 
taken place in the courts of this Presidency, but in none of them has 
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it ever been deemed necessary to inflict the extreme penalty of the 
law. In England the offence is no longer capital, and in my opinion 
the returning from transportation should not he punished with death, 
unless it is accomplished by violence or bloodshed, or is otherwise 
deemed necessary for the sake of a public deterring example, in 
order to give the utmost efficacy to the sentence of transportation. 
In this case the escape was unattended with any force, and the 
offence does not appear to be of frequent occurrence, so as to call 
for exemplary punishment, and these are circumstances which appear 
to me to justiiy a mitigated sentence. 

I would therefore sentence the prisoner to be again transported 
for life to a penal settlement, and kept there to hard laboL in irons. 
I do not think the court can legally direct the prisoner to W double- 
ironed, and kept at ftte heaviest labor which the system of jail 
discipline adpjits of, for a period of two years; tins is a matter 
entirely in the discretion of die jail authorities. 

*1 do not myself 9ee any reason for having explained to every 
convict under sentence of transportation for life, the nature and extent 
of the penalty of escaping previous to embarkation. The penalty 
is, I have no doubt, as well known to them as is any other part of 
our criminal law and every person is bound to know it, and pre¬ 
sumed to have that knowledge. 

Mr. W. B. Jackson. —The evidence in the case proves merely 
that the g^soner was sentenced to transportation for life, and was 
actually transported foriife, and has nevertheless made his appear¬ 
ance in Bengal, having in some way qp^ped and returned from 
transportation’; there is no evidence whatever as to the manner of 
his escape. The letters alluded to on the subject, are not admissible 
as evidence ; the prisoner says he was carried away by the Burmese, 
but has no proof of this. 

I would therefore convict him of returning from transportation for 
life ; he is liable to a sentence of death under the law, but as there 
is no evidence as to the manner of his escape, he must have the 
credit of the most lenient supposition ; that is, that he escaped from 
negligent keeping. Under such circumstances I would not pass 
sentence of death, but transport him again for imprisonment, with 
hard labor, for life. 


I do not think it legal to prescribe the kind of labor to which the 
prisoner is to be put ; double-irons and the hardest labor are, I 
think, beyond the power of this court to inflict. I am also Opposed 
to any such sentence on the score of humanity. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge . 

GOVERNMENT 

versus 

BYCAUNTNATH BIIUTTACHARJE, 

Crime Charged. —Peijury, in having deposed, on solemn decla- 
ration, on the 1st September 1852, before the magistrate, and on 
the 2nd September 1852, before the deputy magistrate of 24-Per- 
gunnahs, that Nubo Thacoor and others had assaulted him, and 
stripped him of his wearing cloth, and again on solemn declaration, 
on the said 2nd September 1852, befor* the deputy magistrate 
aforesaid, that Nubo Thacoor, &c., did not assault him, but that at 
the instigation of Mohesh Kur, &c., mookhtars, K8 had made the 
false deposition as above, one of these depositions being false, and 
both being contradictory of each other on a point material to the 
issue of the case. 

Committing Officer, Moulvee Abdool Luteef, deputy magistrate, 
exercising magisterial powers, 24-Pergurmahs. 

• Tried before Mr. E. Bentall, additional sessions judge of 24-Fer- 
gunnahs, on the 21st December 1852. 

Remarks by the additional sessions judge .—On the 21st of Sep¬ 
tember, the prisoner appears by the recojd to have gbue to the 
magistrate in a lame state, and the magistrate directed his deposition 
to be taken. Accordijtty it was written by a mohurir, in the pre¬ 
sence of the magistrate. The inohuift* states that the man repeated 
the solemn declaration, that what he deposed was written, and that 
he, the mohurir, then read it over to the man who signed it, but 
the magistrate did not hear it read to the prisoner. At the time that 
the deposition was written, the mohurir observed to the magistrate 
that the man had been drinking, but it did not appear that he was 
drunk. 

Che magistrate directed the deputy magistrate to investigate the 
case, and it appears that the next morning the latter proceeded to 
the scene of the asserted assault and took the man ? s deposition to 
the same purport that is stated in the charge, but the name of Nubo 
is not written ] it is only said that the assamees assaulted him and 
took away his clothes. This deposition is partly written on the 
same paper as that of the former paper. It is, proved by the evi¬ 
dence of the writer alone, but it was signed by the prisoner him¬ 
self, and has the counter-signature of the deputy magistrate. About 
4 r. m. of the same day, the prisoner appears to have gone to the 
deputy magistrate and to have said that his previous statements were 
false ; on hearing which the deputy magistrate at once called wit¬ 
nesses, and took his deposition on oath, to the effect that he had twice 
perjured himself, as his former statements were false. This the 
deputy magistrate ought not to have done, as was ruled in the case 
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of Government verms Gunga Bishen, page 180 of volume 2 of 
reported cases, and owing to which Gunga Bishen was acquitted, but 
there is a difference between that case and this. Gunga Bishen 
appears to have been tried for having given false evidence on oath 
on the 19th of April, and the evidence against him was his own 
second deposition on oath which was insufficient to prove the first 
deposition false. But this prisoner is accused of having made con¬ 
tradictory statements on oath, and I believe that he did make those 
of the 2nd of September in the usual manner, and that they were 
read to him and signed by him, and as the minimum, punishment for 
the offence is defined, and the crime is fully proved to have been 
committed, I certainly have not the power of releasing the prisoner, 
but must report the eiicumstance for the consideration of the Court. 

The law officer acquits the prisoner, as there is only one witness 
to prove the first deposition which was taken by the deputy magis¬ 
trate ; but I have no doubt about its having been made by the 
prisoner, who does not even deny it, but only says he was not re¬ 
covered from his former drunken state. I find the prisoner guilty 
of having made two contradictory statements on a point material to 
the issue of the case, on the 2nd of September 1852, but for the 
reason given above, I propose that he should be released. 

Since writing the above report, I have received the decision 
of the court in the case of Nobeen Bhur Tantee, which was 
referred by me from JJooghly on the 18th September last, with my 
letter,..No. 71, of the 23rd idem, and which was decided by the 
court, (Present: A. J. M. Mills, Esq.,) ^ the 26th ultimo, and on 
that precedent, the court will perhaps consider that the prisoner 
should be punished, and I see no reason for proposing a diminution 
of punishment below three (3) years’ imprisonment. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—The case of Gunga Bishen is not in point. In this case, 
the prisoner, who was the complainant in the case before the deputy 
magistrate, came before that officer in the afternoon of the 2nd of 
September, after he had been examined by the magistrate oifthe 
1st of September, and by the deputy magistrate on the morning 
of the 2nd at the scene of the alleged assault, and volunteered a 
fresh statement. The deputy magistrate accordingly re-examined 
him on oath, and the prisoner admitted that his former statements 
were false. It does not appear that the deputy magistrate was even 
aware that the prisoner was about to. acknowledge that he had per¬ 
jured himself. Under these circumstances, I do not think the deputy 
magistrate acted wrongly in examining the prisoner on oath. He 
pleads guilty on the trial, alleging that he was under the influence 
of liquor when he deposed before the magistrate on the 1st of 
September and before the deputy magistrate on the morning of the 
' ^nd, but this plea is' altogether unsupported by evidence. I 
accordingly convict the prisoner and sentence him to three (3) years’ 
imprisonment with labor and in irons. 
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Present : 

Sir R. BARLOW, Bart,, Judge. 


GOVERNMENT 


versus 


KEFATOOLLA SIIEIKII (No. 1,) BHOLAI SHEIKH 
(No. 2,) HESAMDEE SHEIKH (No. 3) and MOTOOK 
MUNDUL (No. 4). 

Crime Charged. —Nos. 1, 2 and 3, peijury, in having, on the 
8th March 1852, 26th Phagoon 1258, intentionally and deliberately 
deposed, under a solemn declaration, taken instead of an oath, before 
Mr. Beaufort, late magistrate of Jessore, that Ram Mohun, Yasin, 
Jasim, Dushruth, Shurit-oolla, &c., (more or less^ committed the 
dacoities in the Soonderbuns, and that Chunder Dutt was the instiga¬ 
tor of these depredations; and in having, on the 31st August 1852, 
l’7th Bhadoon 1259, as regards the prisoner Kefatoolla, intentionally 
and deliberately denied, when questioned by the prisoner Ram 
Mohun, under a solemn declaration, taken instead of an oath, before 
• Mr. C. S. Belli, officiating magistrate of Jessore, that he suspected 
the prisoners of committing dacoity, or that he had ever said that 
he had suspected them, and reiterated this assertion when the ques¬ 
tion was repeated by the officiating magistrate, as regards the prison¬ 
ers Bholai and Hesamdee ; in having, on the 31st August 1852, 17th 
Bhadoon 1259, intentidfally and deliberately denied, under a solemn 
declaration, taken instead of an oath, before Mr. C. S. Belli, offici¬ 
ating magistrate of Jessore, that they suspected the prisoner Chunder 
Dutt of instigating the above dacoities, or that they had said that 
they had suspected him, to the former magistrate, before whom they 
(the prisoners) had not given evidence : which statements of the 
several prisoners are contradictory of each other in points material 
to the issue of the case. 

Prisoner No. 4 charged with perjury, in having, on the 8th March 
1852, 26th Phagoon 1258, intentionally and deliberately deposed, 
undef a solemn declaration, taken instead of an oath, before Mr. Beau¬ 
fort, late magistrate of Jessore, that Shurit-oolla, Dushruth, Ram 
Mohun, Yasin, Joheeruddi, Chooramonee and Bulram, committed 
the dacoities in the Soonderbuns, and that Chunder Dutt was the 
instigator of these depredations ; and in having, on the 6th Septem¬ 
ber, 23rd Bhadoon 1259, intentionally and deliberately under a 
solemn declaration, taken instead of an qath, before Mr. C. S. Belli, 
officiating magistral of Jessore, denied his previous statements and 
stated that Shurit-oolla, Dushruth, &c., were good characters, that 
Chunder Dutt was not an instigator of dacoities, and that his previ¬ 
ous deposition was given through fear : such statements being con¬ 
tradictory of each other, on a point material to the issue of the case. 
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Crime Established. —Perjury. 

Committing Officer, Mr. C. S. Belli, officiating magistrate of 
Jessore. 

Tiled before Mr. E. N. Skinner, sessions judge of Jessore, on 
the 6th October 1852. 

Remarks by the sessions judge .—When Mr. Beaufort was in the 
interior, inquiring for perpetrators of the frequent dacoities in the Soon- 
derbuns, the prisoners on the 8th Mareli, gave evidence that certain 
persons were suspected characters ; but subsequently, on being con¬ 
fronted with the accused, that they might identify them and be 
interrogated by them, retracted the accusation. The prisoners whom 
they had accused were accordingly discharged. 

Such statements beiri$ contradictory of each other, on a point 
material to the issue of the case, the false witnesses were committed 
for peijury. 

The crime is duly proved by their contradictory depositions on 
record, by the testimony of those before or by whom they were re¬ 
corded as well as by the answers of the prisoners themselves before 
me. 

The jury give a verdict of “ guilty ,” in which I coincide, and ac¬ 
cordingly I sentence Kefatoolla, Bholai, Ilesaindce and Motook,' 
each to be imprisoned with labor, in irons, for three years. 

Remarks by the Nizamut Adawlut.— (Present: Sir E. Barlow, 
Bart.)—The explanation^* regarding the prisoners Kefatoolla and 


* Extract (Paragraph 1,) from a letter from 9 the Register of the Niza¬ 
mut Adawlut, to the Sessions Judge of Jessore, No. 1573, dated 26 th 
November 1852. 

The Court having had before them the statements connected with the 
sessions of jail delivery, held by you in the month of October last, direct 
me to observe that the propriety of the conviction in the case noted in the 
margin, is somewhat doubtful. The perjury laid was apparently com¬ 
mitted in a police investigation, and not in a criminal judicial proceeding 
as required by Clause 1, Section IV., Regulation IL of 1807. You are 
therefore requested to submit, in original, your own and the officiating 
magistrate’s proceedings on the trial, and commitment for their inspec¬ 
tion, and state, at the same time, whether any direct charge, in regard to 
any particular act of crime, had been laid agnihst the parties who -were 
named by the prisoners in their first statement to Mr. Beaufort. 

Sessions Judge's Reply, No. 366, dated 21 st December 1852. 

I have the honor to report that, on receipt of your letter, No. 1573, of 
26th ultimo, I called upon the acting magistrate for the papers of his 
court, and for the information required by paragraph 1. In his reply he 
stated, that the parties under trial before Mr. Beaufort, were charged 
under Regulation VIII. of 1818, with being notorious bad characters, and 
with earning their livelihood by plundering boats 4n the Soondurbuns. 
The papers of that trial were subsequently received with his letter, 
No. 528, of 8th Idem, and I yesterday received his letter of yesterday, 
No. 535, forwarding Mr. Dampier’s, No. 188, of 24th January, and the 
chargo therein alluded to, copy of which with the officiating magistrate's, 
Nos. 525 and 535, the original papers of the trial before Mr. Beaufort 
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others, has been received. I find that certain persons, Bam Mohun, 
Yasin, Jasim, Shurit-oolla and others, were chared on the oaths 
of the prisoners Kefatoolla and others, before the magistra tcwo f 
Jessore, Mr. Beaufort, with being dacoits and bad characters. TSrey 
were sent up to the sessions judge with a recommendation that secu¬ 
rity for good conduct should be required from them for the space of 
three years. Subsequently, as appears from paragraph 1 of Mr. 
Belli’s letter, No. 535, to the address of the sessions judge of 
Jessore, the prisoners made directly contradictory statements as 
charged in the calendar, and denied before Mr. Belli that they had 
ever thrown suspicion upon the parties they had named before Mr. 
Beaufort. 

The trial before the last-mentioned officer of the above-named 
Bam Mohun and others, was completed, and the e^dence of their 
witnesses was taken, and though no particular case of dacoity was 
established against them, enough was in the opinion of the magis¬ 
trate proved to justify a call for security under Regulation VIII. of 
1818, and judicial sentence was passed. I see notliing wrong in 
this conviction. 


• 

extracts from his report, No. 154 R, and the officiating magistrate’s, and 
my own proceedings on the trial and commitment for perjury, I now 
submit. 

M r. Beaufort in his roobukaree of 6th Mar«h ] 852, recorded that he 
went to Julma to make inquiries into the cause of the frequency of river 
dacoities, and directed the attendance of neighbours. Subsequently ho 
took the evidence of two Buduns, three Ilamchancls, Puncharam, Joogul- 
kissoro, Neelmonee, Bugerut, But tun, Puqeer Cluind, Soobul, two Gores, 
ltamcoomar, Sombo, Lochun, Anund, Kuney, Tlamjoy, Bunsco, Brijo, 
Adoo, Dusrut, Baboo and Anund ; and on the same date passed an 
order on the back of the evidence of the last-named person, for the appre¬ 
hension of Yasin and others of Beerat, named by these neighbours as 
suspected of dacoity. 

On 8th March, Kefatoolla, Bholai, Ilisamdec and Motook, inhabitants 
of Beerat, gave evidence against the persons so accused ; but, subsequent¬ 
ly, when confronted with the prisoners, on 31st August, denied on oath 
what they had before asserted on oath. 
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Present : 


A. J. M. MILLS,) 

and > Esqrs., Officiating Judges. 

R. H. MYTTON, ) 


SREEMUTTY ADOOREE 

versus 

BUNMALEE HAJRA (No. 1), KISSUB HAJRA (No. 2), 
KISI1TO HAJRA (No. 3), PREM HAJRA (No. 4), 
NUBO KtSHTO ‘'SAWUNT (No. 5), SREEDHUR SA- 
WUNT (No. 6), ILULODHUR SAWUNT (No. 7), 
MUDUNDHUL (No. 8), TARA CIIAND SAWUNT 
' DIGWAR (No. 9), SOIIURIA SAWUNT (No. 10) and 
Midkapohe. GOKOOL SAWUNT (No. 11). 

Crdie Charged. —1st count, wilful murder (by severe beating) 
of Mudhoo Bhooya, husband of prosecutrix ; 2nd count, aiding and 
abetting in the above crime ; and 3rd count, privity to the abow 


1853. 
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Hajra and 
others. 
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crime. 


Committing Officer, Mr, V, H. Schalch, magistrate of Mid- 
napore. < 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the 
17th November 1852. 

Remarks by the sessions judge .—The particulars of this trial 
are as follows : 

The deceased Mudhoo Bhooya proceeded on the afternoon of 
Friday, 29th of October, to the village of Mutta Surra, accompanied 
by the prisoner Gokool Sawunt (No. 11), and he was seen the same 
evening returning with the said prisoner in the direction of his 
home, close to the house of the prisoners Nos. 1, 2, 3 and 4, after 
which all traces of him ceased. On the 1st November the zemin¬ 
dar informed the darogah that Mudhoo Bhooya, his surburakar , 
was missing from his village of Bara Mara, and as he w^s at .enmity 
with the villagers, he suspected that they had made away with him. 
The prosecutrix Musst. Adooree, the wife of the deceased, also 
stated that her husband had left his home on the afternoon of the 
29th October ; that she had trSced him on his return as far as the 
house of the prisoner Bunmalee (No. 1) which he reached at two 
gharries of the night, and beyond that spot she could gain no tidings 
of him. She further deposed that on the , morning of the 29th 
October, her husband had had a dispute with Bunmalee and his 
brothers, about rent, and that she consequently suspected her hus¬ 
band had been made away with by them. 
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The darogah on this information, searched the house of the 
prisoners Nos. 1, 2, 3 and 4, who all live together, and found in 
it two sticks* with marks of blood upon them, and under a toolse% 
tree, in front of the house, three pieces of a bead necklace which 
prosecutrix identified as that worn by her husband when she last saw 
him. Close to the toolsee tree the darogah also discovered several 
foot-marks and indications of a heavy substance having been dragged 
along ; in following these up he found they continued to the banks 
of the Sellai River, which is about fifty beegahs to the East of the 
prisoners’ house, where they were lost. 

The prisoners Nos. 2 and 3, when arrested on the 2nd November, 
at first denied all knowledge^ of the murder, but on the prisoner 
No. 5, Nubo Kishto Sawunt, confessing *the following day, they 
likewise admitted that the deceased had coine to their house at two 
ghurries of the night, and whilst seated smoking iff the verandah,, 
they had all fallen upon and strangled him by squeezing his neck 
between two pieces of stick; that they had then taken his body 
down to the river which was about three parts full and thrown it 
into the water. The fore-finger of the prisoner Kissub Hajra 
(No. 2) bore the mark of a recent wound, which he accounted for by 
*tating that the deceased had bitten it, whilst he (prisoner) was en¬ 
deavouring, as he says, to remove the sticks from the neck of the 
deceased. The prisoners No. 4, Prem Hajra and No, 6, Sreedlmr, 
likewise confessed to their having witnessed the murder at Bunmalee’s 
house, to the fact of the body being thrown into the Sullai River, 
and to their absconding from their village at the instigation of the 
other prisoners. The prisoners Nos. 2, 3, 4 and 5, repeat their 
confessions before the magistrate. In this court they all plead “ not 
“ guilty ” and set up alibis in defence. 

The witness Pelaram Sawunt, whom the magistrate judiciously 
made a Queen’s evidence, deposes that on the night of Friday, the 29th 
of October, the whole of the prisoners Nos. 1 to 11, were seated in 
front of the prisoner Bunmalee’s house, in company with the deceased 
Mudhoo Bhooya ; that with one accord they suddenly seized hold 
of him, threw him on the ground, beat him, and squeezed his neck 
between two pieces of stick, which caused his immediate death. He 
further deposes that the prisoners then carried the body to the river 
and threw it in the water; that he, witness, then returned to his 
home, where he was afterwards visited by the prisoner Mudun Dliul 
(No. 8) who desired him to abscond, and that accordingly he fled to 
the village of Ivootubpore, where he was arrested. 


* One of these sticks is a split bamboo, three feet long and weighs 
about one and n half seer, the other is a close-grained stick, three met 
long, weighing about a seer. 
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1853* 

January 10. 

Case of 
Bunmalee 
Hajka and 
others. 


This evidence is corroborated in all material points by the witness 
Sreemutee Doyah,* the wife of the prisoner Bimmalee (No. 1), and 
his sister, witness Sreemutee Koonjce. Other witnesses depose to 
th* discovery of the necklace belonging to deceased in three pieces 
under the toolsee tree in front of Bunmalee’s house, the marks on the 
ground of a scuffle having occurred at that spot amongst several 
person^ and of their foot-steps proceeding in the direction of the 
river. They likewise depose to enmity having existed between the 
prisoners and the deceased for some time past, owing to the oppres¬ 
sive manner in which he exacted from them abvoab and other illegal 
cesses, which statement is corroborated in the prisoners’ confessions, 
wherein they state they had conspired in the mouth of Assin, to do 
that which they subsequently accomplished in Kartick. 

The deceased, who was related to all the prisoners, was formerly a 
mookkia in the village and was raised to the post of mrburakar by 
the zemindar. Since that period his conduct towards the ryots 
seems to have been oppressive, and to have excited the hatred and 
revenge that led them to conspire to rid themselves of so tyrannical 
and obnoxious an agent. 

The village police, the prisoners Hulodhur Sawunt Mookhia (No. 
7), Mudun X)hul (No. 8) and Tara Chand (No. 9), chowkeedars, were 
no doubt prime movers in the conspiracy. At all events they took 
a prominent part in the murder and prevented any intimation being 
given at the thanna, sq that nothing was consequently known of it 
until the zemindar, two days afterwards, learnt that his servant was 
missing and reported the circumstance to the darogah.f 

The evidence against them is in my opinion quite conclusive of 
their guilt of having murdered the deceased ; but it does not tend to 
prove by whose hand the fatal blow was inflicted that deprived the 
deceased of life. All the prisoners appear to have been equally 
active in seizing and killing the deceased and throwing his body 
into the water, and they are all therefore deserving of the same 
degree of punishment. 

The assessors with whose aid the trial was held, declare all the 
prisoners from Nos. 1 to 11, guilty of the second and third counts of 
the charge. I concur in this finding in respect to the second 
count, that they are guilty of aiding and abetting as accomplices in 
the murder of the deceased Mudun Bhooya, but as there is no corjms 
delecti, all search for the hotly having proved fruitless, it would be 
unsafe to carry out the extreme penalty of the law which the pri- 


* The prosecutrix gives the same statement in this court, as she made 
before the darogah and the magistrate, without any prevarication or 
contradiction whatever. 

f The plea of the prisoners set up in defence in this court, differs from 
that urged by them before the darogah and magistrate, and they altoge¬ 
ther fail to establish it. 
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soners have justly incurred. Short of that however they «re deserv¬ 
ing, in my opinion, of the severest punishment that can be awarded. 
I accordingly recommend that they be sentenced to imprisonment for 
life, in transportation. 

Remarks by the Nizamut Adawlut .—{Present *. Messrs A. J. 
M. Mills and R. II. Mytton.)—This is admitted by some of the 
offenders to have been a murder, premeditated for a month previous 
to its perpetration, of a yomashta , on account of extortionate conduct, 
.*No specific acts of cruelty or oppression are proved to have been 
committed by him, nor indeed have any been pleaded by the con¬ 
fessing prisoners in palliation. 

It is a case which calls for condign punishment. The reason for 
abstaining from a capital sentence suggested %y the sessions judge, 
is insufficient, inasmuch as it is admitted by ihe confessing prisoners 
that the yomashta is dead, and the marks observed on the edge of 
the river, afford strong presumptive corroboration of the fact stated in 
the confession, that the body was thrown into the river. ' No reason¬ 
able doubt of the fact of the deceased having been murdered can 
exist. 

The evidence of the approver has not been obtained in a proper 
iflanner, but it is not on this account inadmissible. However the 
story told by him to account for his knowledge of the circumstances 
is not a natural one, and it is clear that he has not revealed the whole 
truth. Ilis evidence therefore cannot, except on points otherwise 
satisfactorily corroborated, be trusted The evidence of the two 
women .as to who the parties were sitting on the dahleez , when the 
deceased was seized and strangled,, is not such as can be depended 
on, for they say that they were at that time inside the homestead 
cooking, and were not permitted to come outside by Nubokishto. 
One of them, Doya, indeed states, that she saw them, as she went 
inside to wash the cooking-pots ; but at the same time states that it 
was dark. It has not been elicited from Koonjee, how and when she 
recognized the prisoners. It is not probable that either of the women 
could have done so from the inside of the homestead, as it is pre¬ 
sumed that the dahleez, like all other such houses, opens and faces 
' outwards. 

For the above reasons, Nos. 1, 7, 8, D, 10 and 11, who are 
implicated merely by the depositions of the above noted three 
witnesses, are acquitted. 

The prisoners No. 2, Kissub, No. 3, Kishto and No. 5, Nubo 
Kishto, admitted their presence, in their confessions to the darogah 
and magistrate. The two first admitted that they were of the coun¬ 
sel to kill the deceased. The murder took place at the house, the 
murderers assembled there for the purpose, the instruments with 
which the murder was committed were found in their house, the ap¬ 
prover swears that they were the persons who strangled the deceased. 
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This is corroborated by the confessions of others, who point to them 
as the most active. The proof, both positive and presumptive, is 
strong against them as being tlie principal offenders, and there is no 
circumstance to bar a capital sentence against them. 

No. 5, Nobokishto, is proved by the female witnesses to have pre¬ 
vented their coming out when the scuffle took place. The approver 
deposfs that he gave the signal to fall on, and his own confession to 
the effect that he was with the deceased and left him to return home, 
and the subsequent circumstances, lead to the inference that he gave 
the others notice of the probability of the deceased passing that 
way. He however was the first to reveal any of the particulars of 
the murder, therefore his life should, in our opinion, be spared. 

The remaining prisoners, No. 4, Prem, and No. 6, Sreedhur, were 
by their own .admission. present, and from the deposition of the ap¬ 
prover, and from their naving immediately after the occurrence ab¬ 
sconded to a distance, their presence can only be considered as that 
of accomplices. They are however young, and the severest possible 
example is made of the brothers* of one, and the father of the other 
as sentenced to transportation for life. A less severe sentence than that 
against Nubokishto, will therefore, in our opinion, answer the ends of 
justice as regards them. 

Kisub (No. 2) and. Kishto (No. 3) are sentenced to suffer death. 
Nubokishto (No. 5) is sentenced to transportation for life. 

Prem (No. 4) 1 * Ditto to fourteen (14) years’ imprison- 

Sreedhur (No. 6) ) ment. 

It has already been observed that the others are acquitted.. 
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Present : 

R. H. MYTTON, Esq., Officiating Judge. 

REVEREND J. E. W. ROTTON 
versus 

MOUNGTOO (No. 2) and MEE KHYIKE (No. 3). 

Crime Charged. —Possessing stolen properly, knowing the same 
to be stolen. 

Crime Established.* —Possessing stolen property, knowing the 
same to be stolen. 

Committing Officer, Captain S. R. Tickell, principal assistant 
commissioner of Akyab, Arrakan. * 

Tried before Captain A. P. Phayre, commissioner of Arrakan, on 
the 24th August 1852. 

Remarks by the Commissioner. —Moungtoo is found guilty of 
possessing stolen property, knowing the same to be stolen. The 
stolen property in this case exceeded the value of rupees 300 ; and 
as he is committed in another case, sentence is reserved. 

Mee Khyike is found guilty of possessing stolen property, knowing 
th* same to be stolen. The property is a portion of articles stolen 
on the night of the 21st May 1852, or early on the following morn¬ 
ing, from the house of the Reverend John Button, in the station of 
Akyab, and was found concealed on the person*of this prisoner on the 
17th June 1852. A portion of the property was at the same time 
found in the house where prisoner Moungtoo lived, on his sleeping mat. 
This prisoner’s wife is the grand-daughter of Mee Khyike. The 
latter prisoner on account of her great age was not sentenced to labor. 

Prisoners were tried under Regulation VI. of 1824, Section IV. 

Sentence passed by the lower court. —No. 2, seven (7) years’ 
imprisonment, with labor and irons, being a consolidated sentence for 
offences in this and in the following case, (vide case of Pho-go-la and 
others) and No. 3, two (2) years’ imprisonment. 

Remarks by the Nhamut Adawlut. —(Present: Mr. R. II. 
Mytton.)—Both the prisoners in this case have appealed. The fads, 
on which they have been convicted, are that on search, a piece of 
satin, which had been stolen from the prosecutor, was found con¬ 
cealed on Mee Khyike, and another piece of it made up into an 
angee , lying on a mat in the house of the other prisoner, Moungtoo. 
The concealment of the satin, wliich is admitted by Mee Khyike, 
evinces her guilty knowledge, but no such guilty knowledge is 
apparent on the part of Moungtoo. 

lie stated that the angee had been given to his wife by Mee 
Khyike, her grand-mother, who admits it, and takes upon herself the 
responsibility for the article, by pleading that she bought the satin, 
which, however, she failed to establish. The conviction of Moungtoo 
is quashed, and the appeal of Mee Khyike rejected. 

VOL. ILL TART I. C 


Abbakan. 

1853. 

■ m t m ■ 

January 11. 

Case of 
Moungtoo 
and another. 

A prisoner 
convicted of 
knowingly 
having stolen 
property in 
possession, ac¬ 
quitted oh ap- 

E eal, no guilty 
nowlcdge be¬ 
ing inferrible 
from the facts. 
Sentence of 
two years’ im¬ 
prisonment on 
another, con¬ 
firmed. 



18 


CASES IN THE NIZAMUT ADAWLUT. 

IS 

Present : 

R. H. MYTTON, Esq., Officiating Judge. 

NUNDRAM 
versus 

PHO-GO-LA (No. 4), MOUNGTOO (No. 5, Appellant) 

and SIIWE’-TIIE (No. 6). 

Crime Charged. —Possessing stolen property, knowing the same 
to be stolen, the said property having been burglariously stolen with 
other property to the amount of rupees 345. 

Crime Established. —Possessing stolen property, knowing the 
same to be stolen, die said property having been burglariously stolen 
with other property to the amount of rupees 345. 

Committing Officer, Captain S. R. Tickell, principal assistant 
commissioner of Akyab, Arrakan. 

Tried before Captain A. P. Phayre, commissioner of Arrakan, 
on the 30th September 1852. 

Remarks by the Commissioner. —Pho-go-la is proved to have 
had in his possession a piece of cotton cloth, which formed a portion 
of property valued at rupees 345, stolen in a burglary of prosecu¬ 
tor’s house, on the flight of the 15th or morning of the 16th June 
1852. The cloth was found under his sleeping mat on the morning 
of the 17th idem. Prisoner stated he had found the cloth in the 
road but failed to prove this. 

Moungtoo is proved guilty. In his sleeping room, in a small 
box put inside a bag, were found four old rupees, one old half rupee, 
two old quarter rupees, one two anna piece, all with silver loops attach¬ 
ed to them for being strung to put round the neck. These are also 
proved to have been a portion of the property stolen from prosecu¬ 
tor’s house on the night above-mentioned. ITis defence was, that 
these articles were his own, and he called witnesses to prove they had 
seen them round his child’s neck. But they failed to do so. 

Shwe’-the (who lived in a room of the same house with Pho-go-la) 
had an old rupee, with the silver loop for stringing round the neck 
broken off and two old half rupees with the silver loop also broken 
off. These articles were found in a small Burmese box in Shwe’-the’s 
room. They also formed a portion of the property stolen from pro¬ 
secutor’s house on the night above-mentioned. The old rupee, he 
stated in the magistrate’s court, he had received from a sepoy, and 
that the two half rupees he bought from persons unknown. This he 
failed to prove. 

Sentence passed by the lower court. —No. 4, three (3) years’ 
imprisonment, with labor and irons. No. 5, seven (7) years’ impri¬ 
sonment, with labor and irons, being a consolidated sentence in 
offences in this and the previous case (vide case of Moungtoo and 
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another), and No. 6, sentence deferred till the result of another trial 
in which he is committed is known. 

Remarks by the Nizamut Adawlut —(Present: Mr. It. H. 
Mytton.)—Moungtoo has appealed also in this case. The property, 
for the possession of which, knowing it to be stolen, he has been 
convicted, was found in his house in a place of safe keeping. He 
claims it as his own, but his witnesses depose that they cannot 
identify it. On the other hand the prosecutor and his witnesses 
positively swear to it. The articles have been before the commis¬ 
sioner’s court, and the commissioner has had an opportunity of 
judging whether the articles (coins made into lockets) are capable of 
identification, and having made no observation to the contrary, it 
must be presumed that they are so. 

I see no reason to interfere with the conviction in this case, but 
having acquitted the prisoner in that decided on 26th August, in 
which Mr. Rotton was prosecutor, the sentence upon him is reduced! 
to three (3) years’ imprisonment, with labor in irons. 


Present : 

W. B. JACKSON, Esq., Judge . 


SREE RAM ROY and GOVERNMENT 
versus * 

ESSUR KOYBERT DOSS (No. 5), MEECHOO BAGDEE 
(No. 6), K1STO BAGDEE (No. 7) and RAMESSUR 

ROY (No. 8). 

Crime Charged. —1st count, Nos. 5 to 8, dacoity in the pro¬ 
secutor Sreeram Roy’s house, from which property valued at rupees 
841-8-0, was plundered ; 2nd count, privity to the said dacoity 
before and after the fact; aud 3rd count, Nos. 5 and 6, having 
received and possessed property, knowing the same to have been 
acquired by dacoity. 

Crime Established. —Dacoity. 

. Committing Officer, Mr. C. F. Camac, officiating magistrate of 
Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshedabad, 
on the 30th September 1852. 

Remarks by the sessions jtidge .—On the night of the 24th 
July 1852, a dacoity was committed in the prosecutor’s house, from 
which property to the value of rupees 841-8-0, was plundered. The 
prosecutor recognized the prisoners Ramessur Roy and Madhob 
Telee, whom he kne.w before. Babooram and Punchoo Chowkeedar, 
two witnesses, swore to their having recognized Ramessur Roy, 
Essur Koybert, Meechoo Bagdee, Kisto Bagdee and Ramessur 
Roy, who confessed their guilt both in the Mofussil and before the 
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magistrate. They denied the charge in the sessions court and in their 
defence alleged that their confessions had been extorted by ill- 
treatment, and that they were induced by the police to repeat their 
confessions before the magistrate, but there was no evidence to 
prove this. Their confessions were established by the attesting 
witnesses in this court and there are no grounds to induce a belief 
that they were not given voluntarily. The confession of the pri¬ 
soner Ramessur Roy was confirmed by the evidence of two eye¬ 
witnesses to the fact of the dacoity. He is well to do in the world 
and his object could only have been revenge. The prosecutor is his 
relation and had twice failed in substantiating complaints which he 
had brought against him in the magistrate’s court. There was 
evidently ill-will betWeen them, which might have induced the pro¬ 
secutor to prefer a false charge, but as there was nothing to prove 
that the charge was false, and as 1 do not think a man in the posi¬ 
tion of the prisoner would have made the confession before the ma¬ 
gistrate had the case been got up, I sentenced him and the other 
prisoners as stated in the proper column. 

Sentence passed by the lower court ..—Each eight (8) years’ 
imprisonment, with labor in irons, in banishment, and a fine of rupees 
201-6-3, as a portion of the compensation awarded to the prosecutor, 
or quarter of the amount plundered, under Act XVI. of 1850. 

Remarks by the Nizamnt Adawlut .—(Present : Mr. W. B. 
Jackson.)—The four prisoners Essur Koybert, Meechoo Bagdee, 
Kisto Bagdee and Ramessur Roy, all confessed before the magis¬ 
trate. The plea that they now set up that the darogah forced them 
to confess, besides not being proved, is therefore inadmissible, as no 
force or intimidation could be used by the darogah in the magistrate’s 
presence. I see no reason to interfere. 
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Present : 

A. .T. M. MILLS, Esq., Officiating Judge. 

PERMANUND DHOBA and GOVERNMENT 

versus 

MEEAJAN SHEIKH (No. 2), PEEROO SHEIKH (No. 3, 

Appellant), KIIEYROO CIIOWKEEDAR (No. 4) and 
MUSST. JUMEERUN BEWAII (No. 5). 

Crime Charged. —1st count, Nos. 2 to 4, burglary in the house 
of the prosecutor Permanund Dhoba, from which property to the 
value of rupees 54-12-0, was stolen; 2nd aount, Nos. 2, 4 and 5, 
privity to the aforesaid crime before and after the fact j and 3rd 
count. Nos. 2, 3 and 5, receiving and possessing Stolen property, 
knowing the same to have been so acquired. 

Crime Established. —Nos. 3 and 4, burglary and theft; No. 5, 
privity to the said burglary and theft after the fact, and No. 2 know¬ 
ingly possessing stolen property acquired by the said burglary 
and theft. 

Committing Officer, Mr. C. F. Carnac, officiating magistrate of 
Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshedabad, 
on the 8th November 1852. # 

Remarks by the sessions judge. —On the night of the 3rd Assin 
1259 B. S., the prosecutor was sleeping in the verandah of his house, 
when about two dunds before dawn he got up and observed a light 
in the house and a hole in the wall, through which a man could pass, 
and that four or five men were running away. Information was given 
to the thanna, and on the statement of one Jadub, that stolen pro¬ 
perty was traced to the hope of the prisoner Meeajan, a guard was 
placed there. In the meanwhile the prisoner Peeroo was taken up 
as he attempted to escape from it, and in his possession two stolen 
cloths were found, but the other portion of the property was dis¬ 
covered in the house of Meeajan, and a portion in a tank which was 
secreted and given up by the prisoner Jumeerun, who with Meeajan 
were accordingly arrested; and Kheyroo was taken up on suspicion, 
because he was not present at Ins post on the night of the theft. 

Meeajun, Jumeerun and Kheyroo Chowkeedar, confessed their 
guilt at the thanna and before the magistrate, and their confessions 
were proved by the attesting witnesses to have been given voluntarily. 
The stolen property was identified by, and proved to belong to, the 
prosecutor; besides which other suspicious property was found out, 
of which one silver humlee was proved to be the property of 
Meeajan, and the rest was confiscated to Government. It was proved 
during the trial that Peeroo was formerly punished on four occasions, 
and was a notorious bad character. The assessors, who sat in the 
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trial, convicted the prisoners Peeroo and Kheyroo of burglary and 
theft, and Meeajan of privity to the same, and acquitted Jumeerun, 
considering her a woman of low intellect, who fearing that the pro¬ 
perty mighfbe stolen, had, at the request of others, thrown it in the 
water, and that no charge of privity or theft could be established 
against her. The sessions judge convicted and sentenced the prisoners 
as stated in the proper column. 

Sentence passed by the lower court. —No. 2, tliree (3) years’ 
imprisonment, with labor and irons ; No. 3, six (6) years’ imprisonment, 
with labor and irons, in banishment; No. 4, five (5) years’ impri¬ 
sonment, with labor andirons, and No. 5, six (6) months’ imprisonment, 
without irons, and a fine of rupees ten (10) or labor. 

Remarks by the Niz&mvt Adawlut. —(Present: Mr. A. J. M. 
Mills.)—The prisoner Peeroo has appealed. He pleads that he had 
an intrigue with the wife of the prisoner Meeajan, which is the cause 
of Meeajan implicating him as a particeps criminis in the robbery, 
and that he purchased the cloths found in his possession from a 
hawker. His allegation is unsupported by evidence, and I see no 
reason to interfere. The appeal is rejected. 

Present : i 

J. DUNBAR, Esq., Judge . 

GOVERNMENT 

versus 

PHOKUND KOCII (No. 1) and TEETARAM KAGOTTY 

(No. 2). 

Crime Charged. —No. 1 having caused a forged receipt for 
rupees 4, to be written by Teetaram, and also having presented the 
said forged receipt in-the moonsifPs court, as a good and valid docu¬ 
ment ; and No. 2 having written a forged receipt for rupees 4, and 
signing the same in the name of Mohun, and giving the forged receipt to 
No. 1, Phokund, to present in court as a good and valid document. 

Crime Established. —No. 1 having caused a forged receipt for 
rupees' 4, to be written by Teetaram, and also having presented the 
said forged receipt in the moonsifPs court, as a good and valid docu¬ 
ment, and No. 2 having written a forged receipt for rupees 4, and 
signing the same in the name of Mohun, and giving the forged 
receipt to No. 1, Phokund, to present in court as a good and valid 
document. 

Committing Officer, Captain J. Butler, magistrate of Nowgong, 
Assam. 

Tried before Captain H. Vetch, deputy commissioner of Assam, 
on the 23rd July 1852. 
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Remarks by the deputy commissioner. —The jury returned a 
verdict of guilty against both prisoners of the charges preferred 
against them, in which the magistrate concurred, and recommended 
that the prisoners be each sentenced to five (5) years’ imprisonment, 
with labor. 

This court found the prisoners guilty of the charges as severally 
preferred against them. 

Sentence passed by the lower court —Five (5) years* imprison¬ 
ment, with labor and without irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—Both prisoners have appealed. The charges preferred against 
them respectively are held to be clearly and distinctly proved by the 
moonsiff, who first sent the case to the magistrate, by the magistrate 
himself, in concurrence with a jury of three persons and by the 
deputy commissioner. On perusal of the records, I concur in this 
finding and confirm the sentence. 

Present : 

W. B. JACKSON, Esq., Judge. 

* POONAE GOALLA 

versus 

TOONAII GOALLA 

Crime Charged.'— Pape. 

Committing Officer, Mr. F. A. Vincent, deputy magistrate of 
Barh, Patna. 

Tried before Mr. R. J. Loughnan, sessions judge of Patna, on the 
4th December 18o2. 

Remarks by the sessions judge. —Pooney, the father of the 
girl, deposed that having been informed by the witness Pokhun, that 
his daughter, only ten years of age, was lying insensible on the bank 
of a tank, he proceeded immediately to the kpot*Wicated, and found 
her in the state described ; that after he had brought her to his 
home she said the prisoner had abused her. Sibya, the mother of 
the girl, corroborated this evidence, and declared that she had satis¬ 
fied herself that her daughter’s person had been violated. 

Pokhun also corroborated the prosecutor’s evidence, and deposed 
that he had seen the prisoner drag the girl by the hand to the tank, 
and leave her there j after which she told witness that the prisoner 
had abused her. 

Punchoo deposed that he was grazing cattle in the same place with 
the prisoner Toonah, and saw him after dark dragging the girl by 
the hand, who was shrieking and her clothes bloody ; and on ques¬ 
tioning the prisoner he confessed that he used violence towards 
Etwareeah and violated her. 
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Sobha deposed to having seen the prosecutor taking home the 
child on the evening mentioned by the other witnesses, and the pro¬ 
secutor in reply to his question said that the prisoner had violated his 
child. 

Alunanee Lall and Sukheenarain proved the confession of the 
prisoner before the deputy magistrate to the purport, that he had 
committed adultery with her with her consent. 

Etwareeah appearing to be sufficiently sensible of the nature and 
obligation of an oath was examined, and accused the prisoner of 
having abused her by violence. 

In his defence the prisoner admitted the adultery, but pleaded the 
consent and solicitation of the girl. # 

I agree with the jury f ,in their view of the extreme improbability of 
consent on the part of the girl, from the evidence of her immature age 
in the testimony of her parents, the effect with which the violence 
was attended, and her appearance in court. The facts moreover of 
her having been seen after the occurrence screaming and being dragged 
along by the prisoner, and of her accusing him of the violence. as 
soon as she had an opportunity, corroborate her positive testimony 
to the violence given before this court. Having no doubt therefore 
as to the guilt of the prisoner, and the crime being greatly aggra¬ 
vated bv the circumstance of the tender age of the girl, I recommend 
that he be sentenced to fourteen (14) years’ imprisonment, with labor 
in irons. 

Remarks by the Aizamtft Adawlut. —(Present: Mr. W. B. 
Jackson.)—The evidence of the witnesses, and especially that of the 
girl Etwareeah, establishes against the prisoner Toonah that he 
committed a rape on the girl Etwareeah, aged ten years. I convict 
him of the crime charged and sentence him to imprisonment, with 
labor and irons, for seven (7) years. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge.* 

GOVERNMENT and MUSST. DOOMOSI 
versus 

SUNTIIO RAM NUDIAL. 

Crime Charged. —Wounding with intent to murder. 

Crime Established. —Wounding. 

Committing Officer, Lieutenant W. Agnew, officiating magistrate 
of Gowalparah, Assam. H 

Tried before Captain H. Vetch, officiatiMg deputy commissioner 
of Assam, on the 28th September 1852. 

Remarks by the officiating deputy commissioner .—In this case 
it appears from the deposition of the prosecutrix, that on the evening 
of the 25th July, while she was engaged in preparing the evening 
meal for her family, the prisoner, who is on bad terms with her hus¬ 
band, attacked ^er, and with a knife endeavoured to cut her throat, 
but from her resisting, he did not succeed, but wounded her in four 
pfaees. The civil surgeon describes these wounds ; the largest and 
most severe was situated over the left parietal bone of the head, of 
a semilqpar form, extending down to the bone, and about three 
inches in length ; that the others, as compar^ with it, were trifling ; 
one was situated about the centre of the left arm ; the third on the 
right hand thumb, and the fourth over the top of the nose: both 
these last were trifling. The prisoner pleaded “ not guilty” 

The only persons present at the time were the children of the 
prosecutrix, one said to be five, and the other three years’ old, the 
elder happened to be in the magistrate’s court, but not summoned 
as a witness, was called up and asked who had cut his mother, when 
he replied the prisoner, and pointed him out from among several 
bye-standers. Four witnesses depose to seeing the prisoner making off 
from the vicinity of the prosecutrix’s house after the alarm made 
by her cries. A knife found in the prisoner’s house*, is stated by 
the prosecutrix to be the one with which the wounds were inflicted. 
The surgeon in his deposition did not consider the wounds of them¬ 
selves to be dangerous, or that they had been inflicted with a mur¬ 
derous intent, otherwise more fatal parts would have been selected. 
The prisoner called six witnesses to prove an alibi. The jury con¬ 
vict the prisoner of simple wounding, while the magistrate is of 
opinion that he is guilty of the crime laid to his charge ; and in sup¬ 
port of this, stated there can be no doubt of the crime being pre¬ 
meditated as follows : 

“ There can be no doubt of the act being premeditated : indeed, 
every thing proves that the affair was planned. The time was the 
veiy best that could have been chosen for the purpose j had the 
vol m. part i. D 


Assam. 

1853. 

January 14. 

Case of 
Sitntho Ram 
Nudial. 

The appeal 
was rejected, 
the court re¬ 
marking that 
although they 
considered the 
murderous in¬ 
tent proved, 
the sentence 
could not be 
enhanced. 



26 CASES IN THE NIZAMUT ADAWLUT. 


1853. 

January 14. 

Case of 
Suntho Bam 
Nudial. 


time been earlier it would have been so light that the prisoner 
could not have hoped to escape observation ; if later, prosecutrix’s 
husband, %ho is a bazar tehsudar , would have been home. The 
precautions too, to have respectable witnesses to prove an alibi, 
were taken with care, and evident forethought. Premeditation is 
therefore proved ; and that the purpose was deadly, I have no doubt, 
from the description of weapon that must have been used, a sharp¬ 
cutting instrument. Had the prisoner’s object been merely to inflict 
chastisement on the prosecutrix, some less dangerous weapon could 
surely be employed for this purpose.” 

Considering therefore that the prisoner is guilty of the crime of 
Wounding with the intention to murder, and as there are no extenu¬ 
ating circumstances to be urged in his favor, he begs to recommend 
that a sentence of fourteen (14) years’ imprisonment, with labor in 
irons, be awarded to him. 

After a careful consideration of all the bearings of the case, and 
the circumstance of the wounds not being in places likely to have led 
to fatal results, I acquit the prisoner of so much of the charge as the 
words with intent to “ commit murder,” and I convict* im of wounding 
attended with aggravating circumstances of premeditated revenge, 
and that on a defenceless woman. I sentence him to seven (7) years’ 
imprisonment, with hard labor, in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. M. 
Mills.)—The prisoner has appealed. In his petition he urges an 
alibi, and attributes the accusation to enmity. The alibi is not 
established, enmity is admitted, and stated to be the impelling motive 
to the crime. The guilt of the prisoner is clearly established, and 
the presumption is strong that he intended to kill the deceased. 
The prosecutrix states, that he endeavoured to cut her throat and 
that she threw herself on the ground, with her face downwards, and 
put her hands around her neck and throat to prevent him from effect¬ 
ing this object. I see no reason to doubt her testimony, or that this 
resistance, aided by the *larkne3S, saved her life. The murderous 
intent is also inferrible from the nature of the instrument used and 
the time and place of the occurrence. The prisoner is, however, 
only found guilty of wounding, and as I cannot increase the ‘punish¬ 
ment, I confirm the sentence. 
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Present ; 

R. H. MYTTON, Esq., Officiating Judge., 

GOVERNMENT and GOMANY SHEIKH, KIDMUTGAR 

versus 

LUCHMUN ROWANY BEARER (No. 1), SHEONARAIN 
alias SHOHUN BUHLIA (No. 2, Appellant), J OGEE 
alias JUKHOO BUHLIA (No. 3), SHAMLALL AHEER 
(No. 4, Appellant) and SHOOKLALL SYCE (No. 5, 
Appellant). 

Crime Chained. —1st count, Nos. 1 to%5, theft of property, 
valued at rupees 3,438, belonging to Shahibzada Kootoobdeen ; 2nd 
count, Nos. 1 to 4, accomplices in the above crime ; 3rd count, No. 
5, accessary to the above crime before its perpetration ; and 4th 
count, Nos. 1 to 4, receiving portions of the above properly, knowing 
them, to have been stolen. 

Crime Established. —Nos. 1 to 4, accomplices in theft j and 
No. 5, accessary to theft before its perpetration. 

Committing Officer, Mr. E. A. Samuells, magistrate of 24-Per- 

before Mr. W. J. H. Money, sessions judge of 24-Pergun- 
nahs, on the 12th November 1852. # 

Remarks by the sessions judge .—The prosecutor was a servant 
in the employ of Kootoobdeen Shazada at Russapugla, and deposed 
to the fact of a robbery having been committed in his master's house 
one night in the month of Sawun last (the particular date not 
remembered), one of the doors having been forcibly opened and two 
almirahs removed outside, from which property, consisting of cash, 
clothes and silver articles, were abstracted and a clock, the whole 
being valued at about rupees 3,438. It appeared that one Bolakee 
had been previously invited by prisoner No. 2, Sheonarain, to join in 
a thieving expedition. After this robbery had occurred, witness No. 
20, Nunkoo Tewary,burkundauz, had mentioned to one Matudeen 
as well as several other persons, that a reward would be given to any 
person by whose means the perpetrators of the robbery should be 
discovered and apprehended. This Matudeen fell in with Bolakee, 
who gave him some information which was communicated to Nunkoo 
Tewary, and led to the apprehension of prisoner No. 2, Sheonarain, 
and all the others. The prisoners denied the charges on which 
they were arraigned in tliis court. In the Mofussil and before the 
magistrate prisoner No. 1, Luchmum Rowany bearer, No. 2, Sheo¬ 
narain alias Shohun Buhli, No. 3, Jogee alias Jukhoo Buhlia, 
No. 4, Shamlall Aheer, admitted their complicity. In the Mofussil 
prisoner No. 5, Shooklall, syce, admitted his being an accessary before 
the fact, but denied his guilt before the magistrate. Witnesses deposed 
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to the discovery of a chupkun in the possession of prisoner No. 1, 
Luchmun, Rowany bearer, and also of prisoner No. 4, Shamlall 
Aheer, which were recognised as the property of the prosecutor’s 
master. Sundry articles, consisting of rupees and clothes, were 
found in the possession of prisoners Nos. 2 and 3, Sheonarain and 
Jogee. It was proved also, as indeed admitted by prisoner No. 5, 
Shooklall, syce, in the Mofussil, that the prisoner No. 3, Jogee, had 
previous to the robbery, some private conversation with prisoner No. 
5, Shooklall, syce, both in the China Bazar, and at the premises of 
his (prisoner No. 5’s) master. Prisoner No. 1, Luchmun, Rowany 
bearer, No. 2, Sheonarain, and No. 3, Jogee, cited witnesses to 
prove an alibi. Prisoner No. 4, Shamlall Aheer, cited witnesses to 
prove that the chuphvn , No. 16, belonged to him. Prisoner No. 5, 
Shooklall, syce, cited witnesses to prove that he was sleeping with 
the other syces on the night of the theft, who would also depose to 
his good character. Nothing however was elicited in their favor. 
I concurred with the law officer in convicting prisoners, Nos. 1 to 4 
on the 2nd count, and prisoner No. 5, Shooklall, syce, on the 3rd 
count, and sentenced them to imprisonment. 

Sentence passed by ike lower court .— Each, seven (7) years* 
imprisonment, with labor and irons. , 

Remarks by the Nisamut Adawlut. —(Present: Mr. R. II. 
Mytton.)—Prisoners Nos. 2, 4 and 5 have appeaiedl No. 2 on the 
ground that the property found in his possession has not been identifi¬ 
ed ; No. 4, that he was elsewhere at the time, and that the witnesses 
cited by him were not sent for, while those sent in were not his 
witnesses ; and No. 5, that the darogah unjustly sent him in, because 
he threatened to complain of his not paying the hire of a carriage. 
The only plea worthy of notice is that of No. 4, but that is shown by 
the record to be false. Out of three witnesses cited by him on 
commitment, two were sent in and examined by the prisoner himself, 
mid one other witness cited by him on trial was summoned by the 
sessions judge and examined. The prisoners have been convicted 
on most conclusive proof, and the sentence passe^ against them is not 
more severe than the crime called for. The appeal of the prisoners 
is rejected. 
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Present : 

J. DUNBAR, Esq., Judge. 

MUSST. MUNSAOBY 
verms 

AFSURUDDIN. 

Crime Charged. —Rape on the person of the prosecutrix. 

Committing Officer, Mr. E. Radcliffe, joint magistrate of Noa- 
kholly, Tipperah. 

Tried before Mr. II. C. Metcalfe, sessions judge of Tipperah, on 
the 10th December 1852. 

Remarks bp the sessions judge .—The prisoner, who is described 
in the calendar as being 17 or 18 years of age, but who is, in all 
probability, a year or two older, is charged with committing a rape 
on the person of the prosecutrix, a married woman of 25 years of 
age. « 

lie pleads “ not guilty. 

The prosecutrix described the circumstances attending the violence 
effected by the prisoner, clearly but as modestly as the subject per¬ 
mitted. When returning home from a visit to a sick friend she was 
followed by the prisoner, who seized her wliile passing by a tank, 
threw her down, and succeeded, in spite of her resistance, in forcibly 
enjoying her person. * 

The witnesses Tumeezuddy and Amanoollah, Nos. 1 and 2, 
hearing her cries for assistance, arrived, it would appear, at the 
moment of full consummation; and when the prisoner quitted the 
prosecutrix, they observed that she was naked, and his person 
indecently exposed. Their evidence leaves the full completion of 
the act beyond a doubt, a point distinctly deposed to by the 
prosecutrix. 

The remaining witnesses testified to the prosecutrix and prisoner 
having been seen on the morning in question on the bank of the 
tank where the violence took place, and to her person being scratched 
and clothes torn after the occurrence. 

The prisoner confessed the offence with which he is charged fully 
and unreservedly, both at the thanna and before the joint magis¬ 
trate. 1 

Before me he states that his confession in the Mofussil had been 
extorted by violence, and tliat he had been induced to repeat it ir 
the joint magistrate’s court, under a hope held put to him by th© 
burkundauz in attendance that his doing so would be beneficial to 
him, and that he had been forcibly taken from his own house to 
that of the prosecutrix’s master, by the witnesses Tumeezuddy and 
Amanoollah, Nos. 1 and 2. To prove the latter point, three wit¬ 
nesses were, he said, in attendance. I pointed out to him that these 
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witnessess had been summoned at hie desire, to prove a totally dif¬ 
ferent ground of defence to that now pleaded, namely the existence 
of a prior illicit intimacy between him and the prosecutrix. He re¬ 
plied that he had not given the reason for desiring their attendance 
assigned to him by the joint magistrate, and set forth in the calendar. 
They were accordingly examined on the plea adopted by himself, 
as constituting his real defence ; but their evidence proved in every 
respect unfavorable to the prisoner’s case. They knew nothing 
whatever of the asserted violence done to the prisoner by the wit¬ 
nesses Nos. 1 and 2, but had heard that he had committed rape on the 
person of the prosecutrix, and had been apprehended in consequence. 
One of these three witnesses (Assaud Bepary, No. 11,) stated, that 
he was called the prisoner’s uncle, although it seems that no actual 
relationship exists between them. Another (Wassiluddy Bhooeeah, 
No. 12,) is connected with him by marriage. 

The Mahomedan law officer found the prisoner guilty of the crime 
with which he is charged, and pronounced him liable to akoobut. 

•I In this finding I concur. The evidence for the prosecution is 
clear and satisfactory ; and I place no reliance in the prisoner’s state¬ 
ment that his ample confessions were forced from him by ill-treat¬ 
ment, or the result of a belief improperly impressed on his mind 
that to confess would lead to his release. Both are proved by the 
witnesses present when they were made, to have been perfectly 
voluntary and spontaneous. In his attempted defence, the shifting 
nature of which is also suspicious, he has signally failed, and I 
would recommend his being sentenced to seven (7) years’ imprisonment, 
with labor in irons. The evidence renders it clear that he had no 
previous connexion with the unfortunate woman whose character 
appears to have been unimpeachable. 

Remarks by the Nizamut Adawlut. —(Present: Mr. »T. Dun¬ 
bar.)—The evidence for the prosecution is of a more certain and 
satisfactory character than that usually to be had in cases of rape. 
The fact of die prisoner having been caught in the very act of hav¬ 
ing connexion with the woman, was so clearly established, that the 
omy plea the prisoner could have put forward, deserving of attention, 
would have faoen that she was consenting. He probably felt that 
such a plea would do him no good, and therefore made full con¬ 
fession both in the Mofussil and before the magistrate. The con¬ 
fessions are proved, and his subsequenfstatement that he had been 
forcibly taken from his own house, and confession extorted from him, 
unsupported as it is by any evidence, is wholly unworthy of credit. 
I convict the prisoner of the crime charged, mid sentence him as 
recommended by the sessions judge, to imprisonment -for seven (7) 
years, with labor in irons. 
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Present : 

W. B. JACKSON, Esq., Judge. 

MEDNEE MAHTO, 

versus 

SOOKERA (No. 3), SHEIKH EDUN (No. 4), SHEIKH 
NOOR ALEE (No. 5), NOOR ALEE KHAN (No. 6), HEM- 
RAJ (No. 7), HOSA1NEE KHAN (No. 8), SHEIKH 
KIIYRATEE (No. 9), DEWA (No. 10), JAFFER (No. 
11), GIND KHAN (No. 12), SHEIKH RUHEEM (No. 
13), UULLEE SINGH (No. 14), SHAIKH DEENOO (No. 
15), JEEBOO (No. 16), SHEIKH MUKHOO (No. 17), 
DOOKHEE (No. 18), BODHA (No. 19), SHEIKH NU- 
ZERA (No. 20), SHEIKH EDOO (No 21) and SHEIKH 
NUJJOO (No. 22). 

Grime Charged. —1st count Nos. 3 to 22, dacoity attended with 
torture, wounding and other aggravating circumstances, together with 
plunder of property, amounting in value, to rupees 1,123-12-0 ; and 
2pd count, Nos. 5, 12 to 14, and 19 to,21, knowingly receiving and 
retaining property obtained in the aforesaid dacoity. 

Committing Officer, Captain T. Simpson, principal assistant^ to 
the agent Governor General, Ilazareebaugh. • 

Tried before Major J. Hannyngton, deputy commissioner of Ha- 
zareebaugh, on the 27th November 1852. 

Remarks by the deputy commissioner .—The prosecutor states, 
that shortly after dusk, on the evening of the 8tn September last, 
a gang of dacoits came shouting, “alee! alee!” and entered his 
house. They laid hold of Bishn&th Singh and Dhulia Singh Raj¬ 
poot, who were in the court-yard, and when the dacoits came into 
the house, Baluk Hajjam and the prosecutor’s grand-child concealed 
themselves within, while the prosecutor himself escaped through a 
privy. Dhunnee and Roopoo got on the roof. The prosecutor’s wife 
who was coming with a light from another house was seized and 
desired .to point out the property. She said she could not. The 
dacoits then broke open the doors, and a box, and dug up the floors 
of two houses and took off' much property. When the villagers 
gathered on hearing the alarm, some one of the dacoits discharged 
a gun loaded with shot, and thereby wounded Jankee and Soomea. 
The dacoits remained on the premises for a considerable time. They 
tore up prosecutor’s papers, beat Baluk Hajjam, beat and burnt the 
prosecutor’s wife, and then decamped to the westward.* After their 
departure Sahiba Gorait and Gobind were sent to the police, and 
they followed up the track of the dacoits westward to Maroo. 


Hazabee- 

JBAOOH. 

1853. 

January 14. 

Case of 
Sookera and 
others. 

Two prison¬ 
ers were con¬ 
victed on their 
confessions 
before the 
committing 
officer, all the 
others were 
acquitted, 
the evidence 
to their recog¬ 
nition at the 
commission of 
the dacoity, 
and their con¬ 
fessions before 
the police be¬ 
ing deemed 
untrustwor¬ 
thy. 


* i. c. towards Ilazareebaugh. 
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The prisoners all pleaded u not guilty .” 

No. 1, witness Bishnath Singh, states, that in the evening the 
house was entered by an armed gang of dacoits who assaulted the 
witness, bound him with his own cloth, and burnt him with their 
torches. Witness w^s distracted and unable to recognize any of 
them. The witness has some trifling marks of injuries on his body. 

No. 2, witness Koopoo Soory.—On a Wednesday evening, in 
September, about the time of lighting the lamps, witness was in the 
prosecutor’s house, and on seeing the dacoits he got on the loft. 
The dacoits began to rob the house and laying hold of the prosecu¬ 
tor’s wife, they burnt her with torches, and desired her to show the 
property. They entered the house with several lights, and were for 
a considerable time engaged in plundering it. They were armed, 
some with gpns, some with swords, and some with staves. They 
fired some shots. Witness recognizes the prisoners Khyratee (No. 
9), Dewa (No. 10), Deenoo (No. 15), Dookhee (No. 18)andNujjoo 
(No. 22). He had seen them during the robbery by the light of the 
torches, at a distance of five paces. W itness proves the record of 
the wounds on the person of the prosecutor’s wife. There were ten 
wounds in various parts of the body. As to having said before the 
police officer that he was concealed behind a grain basket, there was 
a grain basket in the loft, and witness was screened by it. Witness 
first recognized the prisoner Dewa at Sooltana, where he was taken 
up, and the others at the police station. 

No. 3, witness Dhuimee Soory.—Witness was in the prosecutor’s 
house, when at 6| V . M. the dacoits entered. Witness got into an 
upper apartment, and through a small door he saw the dacoits beat 
and bum the prosecutor’s wife. They discharged guns within the 
house, and went through it in all directions. They were armed with 
guns and swords and had several torches. They remained in the 
house till 8 P. m. Witness recognizes the prisoners Khyratee (No. 9), 
Dewa (No. 10), Jafler (No. 11), Deenoo (No. 15) and Dookhee 
(No. 18). Had never seen them before. Saw them next at the 
Hazareebaugh police station. As to having said before the police 
officer, that he had ran out and sat on the wall of the cow-house, 
the truth is that he did sit on the wall and not in the upper chamber. 
There is a beam across the cow-house, and that he called an upper 
chamber. 

No. 4, witness Somra.—One Wednesday evening, in September, 
when the prosecutor’s house was attacked by a gang of dacoits who 
came shouting, M alee! ahe!" witness and Jankee and Sona and 
Bundhoo came and stood outside, where the wall of the enclosure 
was partly broken down, and under cover of the wall watched and 
saw abouf forty or fifty dacoits engaged in the robbery. Five men 
stood outside the door. There were eight or nine torches lighted, 
and the gang were for three hours engaged in plundering the house. 
Witness recognizes the prisoners, Khyratee (No. 9), Dewa (No. 10), 
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Jaffer (No. 11), Jeeboo (No, 16) and Nujjoo(No. 22). Is certain 
that he can identify Nujjoo. Emaraoodeen, whom he had recognized 
before, is not now present. Recognizes Khyratee, Jaffer, Jeetoo, 
Dewa, and has constantly recognized Nujjoo. The dacoits fired a 
gun and wounded Sona and Bundhoo and Joogia with shot. These 
had come by another road. Question by the prisoner Jaffer.—What 
arms had we ? Answer.— You had a gun ana a sword. Question— 
Did I fire the gun or hold it only ? Answer.—• You went about 
firing it. 

No. 5, witness Jankee.—On the alarm of dacoity, witness came 
to prosecutor’s house with bow and arrows and discharged some 
arrows, but the dacoits were inside the premises and the arrows stuck 
in the wall, under cover of which witness watched the dacoits coming 
in and out. They remained for a couple of hours till the hue and 
cry was raised by the neighbouring villagers. The dacoits beat and 
burnt Bishnath Singh. They had ten or twelve torches. Witness 
recognized and now identifies five prisoners, Khyratee (No. 9), Jaffer 
(No.* 11), Deenoo (No. 15), Jeeboo (No. 16) and Dookhee(No. 18). 
Proves also the record of the wounds inspected on the prosecutor’s wife. 
There were ten wounds. Witness had not previously known any 
ofethe prisoners. Did not recognize them till after their apprehension. 
Has besides recognized one Bukhoree, who was discharged by the 
magistrate. 

No. 6, witness Sona came on hearing the* outcry. The dacoits 
seeing him shouted, slay ! slay !” One fired a gun that was loaded 
with shot, and a grain struck witness in the lip. Witness fell, and 
was afterwards carried home. He recognized and now identifies two 
prisoners, Khyratee (No. 9) and Nujjoo (No. 22). They stood at 
the door. One had a gun, the other a sword. They were twenty 
or twenty-five paces distant ffom witness. It was his own people 
that carried him home. He lay long on the ground. The fact is 
that, as he told the darogah, he scampered off at once j the present 
tale is a mistake. 

No. 7, witness Baluk Hajjam, went in the evening to the prose¬ 
cutor’s house, and was there, when shortly after dusk, a gang of 
dacoits Came shouting, “ alee ! alee /” and witness, taking with him 
the prosecutor’s son, a boy, hid in a rice basket, but was presently 
discovered by the dacoits, who took him out, and threatened to kill 
him and the boy, if he would not tell them where to find the prosecu¬ 
tor. They wounded witness on the right arm with a sword, and 
dragged him into another room, where he remained sitting, and saw 
them beat and bum the prosecutor’s wife. They had several torches. 
Witness recognized four men, of whom two are present. Identifies the 
prisoners Khyratee (No. 9) and Deenoo (No. 15). Question.—Why 
did you not mention your wound to the darogah ? Answer.—I did 
mention it. Question by the prisoner Khyratee.—How long after the 
dacoity did you recognize me ? Answer.—A month afterwards. 
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No. 8, witness Bundhoo, came with the hue and cry. Corroborates 
tlie general statements of the preceding witnesses. Recognized, 
among four men who stood at the door, the prisoners Khyratee (No. 
9) and Nujjoo (No. 22). Was hit by a shot, and ran away. Had 
never seen the prisoners before. 

No. 9, witness Dliuna.—Whenjhe dacoits came to tjie prosecu¬ 
tor’s house, witness was in the court-yard. They seized him, 
brought him into the house, desired him to show the property, 
and kept him in restraint. They also beat and burnt the prosecu¬ 
tor s wife and took her into the house. There were fifty or sixty 
men armed with guns and swords. They fired guns outside and had 
seven or eight torches burning. Witness now recognizes the prisoners 
Khyratee (No. 9), Dewa (No. 10), Jafter (No. 11), Decnoo (No. 15), 
Mukhoo (Ne. 17) and Dookhee (No. 18). Deenoo and Khyratee 
and others beat the witness. It was Khyratee who burnt the 
prosecutor’s wife. He did so in the court-yard. 

No. 10, witness Kanai Singh, is a peada , had been out on 
duty and stopped for the night at the prosecutor’s village. When 
the alarm was made, witness went to prosecutor’s house. There was 
a chvpprassee of the Governor General’s agent’s office also present. 
The dacoits asked, “ who are you V” and he replied, “ I am the agent’s 
chupprassee.” They said, “ Don’t talk to us, or we will kill you!” 
All the villagers fled. There were four or five dacoits outside, and 
others were inside the prosecutor’s house. They remained for a 
couple of hours. Witness now recognizes three of the dacoits, 
Khyratee (No. 9), Jailer (No. II) and Dookhee (No. 18). Did not 
know them before, but seeing them face to face can identify them 
with certainty. 

Witnesses. 

No. 11, Mungl ee Khan, -I 

„ 12, Goordial Singh, j 

„ 13, Jhubboo Ram, 

„ 14, Nundlall Singh, 

„ 15, Sujewim Lali, 

„ 16, Nujeeb Oolla, 

„ 17, Hurbhoo Singh, 

„ 19. Lullit Hajjam, 

„ 20, Kumul Koorme, 

„ 21, Mundil G walla, 

,. 22, Bhikaree Jolaha, 

„ 2p, Teka Talee, 

„ 24, Doolai Gwalla, 
before the police officers. 

The confession of the prisoner Sookera is to the following effect:— 

I was concerned in the dacoity, so were Dookhee, Nujjoo, Iidun 


—These witnesses prove the ap¬ 
prehension of the prisoners. 


—These prove the inspection of 
the wounds on the person of the 
prosecutor’s wife. There were ten 
marks of blows and bums. 

—These prove the confessions of 
the prisoners Sookera (No. 3), 
Sheikh Edun (No. 4), Noor Alee 
Khan (No. 6) and Ilemraj (No. 7) 
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the less, Deenoo, Bodha, Bundhoo, Sheikh Edun, Nuzera and 
Khyratee, who are all people of Khirgang and Hazareebaugh. I 
don’t know the names of the others. These thirty men committed 
the dacoity on the prosecutor’s house. I got only a coarse piece 
of cloth.” 

The confession of the prisoner Sheikh Edun (No. 4) is to the 
following effect.—“ I was concerned in the dacoity, so were Nuzera, 
Bundhoo, Bodlia, Deenoo, Dookhee, Kurrum Alee, Edun the less, 
Nujjoo, Akbar, Peeroo, Mungloo, a Kandoo, name unknown, Noor 
Alee Khan, Hosainee and five others, Genda, Ruheem, Cholhoi, 
Peeroo the elder, Bhoondoo, Nubee, Jaffer, Khyratee and his brother 
a dark man, Bukhoree and his son Gogla, a butcher ; forty-one men 
committed the dacoity on the prosecutor’s house.” 

The confession of the prisoner Noor Alee Khan (No. 6) is to the 
following effect.—“ I and Hosainee met Deenoo on tlie road. He 
asked if we had met Khyratee, we said we had not. He then led 
us to a river near Maroo village, where we joined Khyratee and 
came into a grove at Koojoo, where we found a party of about 
thirty-five men whom we Joined, and then committed the dacoity in 
the prosecutor’s house. I and Hosainee kept watch outside, Khy- 
rs^ee’s brother had a gun, Peeroo and Dookhee quarrelled on the 
way about the division of the spoil. Jaffer kept the cash. The 
properly found in my house is my own.” 

The confession of the prisoner Hemraj (N% 7) is to the following 
effect.—■“ 1 was concerned in the dacoity, so were Noor Alee Khau, 
Hosainee, Hydera, Jeebooa, Dodee, and his two nephews, Jaffer, 
Nubbee, Mudrooa, Khyratee and his brother Emamdcen and Dookhee 
and Deenoo. Forty-one men under Khyratee Sirdar committed the 
dacoity. It was Emamdeen who called me.” 

The confession of the prisoner Hosainee (No. 8) is to the following 
effect.—“ I was concerned in the dacoity, so were Noor Alee Khan, 
Khyratee, Jaffer and others. Noor Alee and I stood outside the 
prosecutor’s house.” 

Witnesses 
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No. 25, Chooa Chowdry, 

„ .26, Jugroo Ilulwae, 

„ 28, Jugdum Singh, 

(No. 4.) 

The confession of the prisoner Sookera (No. 3) is to the effect that 
he, with Dewa, Peeroo, Mukhoo, Nujjoo, Edoo, Akbar, Deenoo, 
Dookhee, Kurin Alee, Bodhoo, Bundhoo and Nuzera, committed the 


1 Prove the confessions before the 
principal assistant of the prisoners 
Sookera (No. 3) and Sheikh Edun 


dacoity on the prosecutor’s house. 

The confession of tho prisoner Sheikh Edun (No. 4) is to the 
effect that he, with Dookhee, Mukhoo, Deenoo, NujjOo, Akbar, 
Bundhoo, Peeroo, Noorun, Edoo, Hosainee, Noor Alee Khan, Jaffer, 
Koorban, Khyratee, Hemraj, Bhoondoo, Nubee, Bukhoree, Gogla 
butcher, in all about forty men, committed the dacoity in the house 
of the prosecutor. 
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1858. The several witnesses from Nos. 30 to 50, inclusive, prove the 

-finding of various articles of property, with the several prisoners. 

January 14. That ? s to V * 

Soo«Ei° f .ad ■ In ,ho house of ’ or with * he j The- articles numbered, 
others. prisoners. J 

No. 3 Sookera,.No. ii. 


prisoners. 


The articles numbered. 


4 Edun,. 

5 Noor Alee Sheikh, 

6 Noor Alee Khan,.., 
9 Khyratee, 

10 Dewa,. 

11 Jaffer, . 

12 Gind, ... '. 

13 j^uheem,. 

14 Dullee,. 

15 Deeno, . 

17 Mukhoo,. 

18 Dookhee, . 

19 Bodha, . 

20 Nuzera, . 

21 Edoo, /*. 

22 Nujjoo, . 


No. 12. 

No. 13. 

Nos. 1 to 11. 

Nos. 59 to 65. 

No. 28. 

Nos. 20 to 27. 

Nos. 31 to 34. 

Nos. 15 to 16. 

No. 14. 

Nos. 17 to 19. 

Nos. 67 to 72, found 
in a river, [see the 
evidence on this point 
below). 

Nos. 50 to 54. 

Nos. 57 and 58. < 

Nos. 42 and 43. 

Nos. 44 to 49. 

Nos. 55 and 56. 

Nos. 35 to 41. 
a Friday evening, in 


Witness No. 30, Sitae Chowkeedar.—On a Friday evening, in 
Bhadoon (10th September), Kunthee Pande told witness that the 
prisoners Deenoo (No, 15) and Dookhee (No. 18) had hid some 
property in some bushes in the bed of a river. Witness went with 
Kunthee, took the property from its place and brought it to the 
police station at Hazareebaugh. (Note—these are the articles Nos, 
67 to 72). 

Witness No. 32 Kunthee Pande.—One Saturday, saw the pri¬ 
soners Deenoo and Dookhee hiding some property in the bed of a 
river. Deenoo stood above on the bank, and Dookhee below. 
Witness then meeting Kunthee Talee, desired him to call the 
chowkeedar. 

Witness No. 52, Kunthee Talee, corroborates the preceding 
statements. 


No. 54, witness Ramdial Gwalla, states—That when the police 
came to Chichi, the prisoner Sheikh Noor Alee (No. 5) brought to 
witness two small brass vessels, a cloth, and a piece of a woman’s 
dress, and begged of him to conceal them, which witness would not 
do, prisoner then threw them down, and witness took them to the 
police officer. 

No. 55, witness Khedoo Gwalla.—In the evening when the 
police came to his village, witness saw Sheikh Noor Alee put some 
things in the enclosure of witness’s house. Witness desired him 
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to stop, but he ran off, and witness took the things to the police. 1853. 
They are Nos. 3 to 7 of the list. 

No. 56, Naido Singh Goonjhoo.—On the morning of the dacoity, Jamial 7 14- 
witness followed the track of the dacoits to the Doodhee river, where „ ^ ftse 
'he found two canvas bags and other things; and thence he traced others^ a ° 
the dacoits on to Morangee village, being in a direction towards 
Hazareebaugh. 

The prisoner Sookera (No. 3) in his defence states—That he did 
not commit the dacoity, but that he went with Peeroo and others 
as a porter. They robbed the prosecutor’s house while prisoner 
stayed in a grove near the village. Prisoner afterwards told his 
employer Peeroo that had he known of the intended robbery, he 
should not have gone. * 

The prisoner Sheikh Edun (No. 4) in his defence ^states—That 
he was instructed by the darogah, and was beaten and compelled to 
confess and to name the other prisoners. 

The prisoner Sheikh Noor Alee (No. 5) in his defence says—That 
the prisoners Sookera and Edun were compelled by the police 
officers to name him. fie has no other defence. 

The prisoner Noor Alee Khan (No. 6) in his defence says—That 
he,did not make confession before the police. The witnesses who 
have proved it are at enmity with him. 

The prisoner Hemraj (No. 7) in his defence states—That his con¬ 
fession was extorted, and the witnesses are at enmity with him. 

The prisoner Hosainee Khan (No. 8) makes a similar defence. 

The prisoner Khyratee (No. 9) in his defence states—That he 
was at home at the time of the dacoity, as his witness will prove. 

The prisoner Dewa Khandoo (No. 10) in his defence states—That 
on the night of the dacoity, he was in Sarloo village, and that the 
property found in his house is his own. Gobind Sooree beat him 
severely to make him confess, and offered him ten rupees if he 
would implicate Khyratee, hut he would not. 

The prisoner Jaffer (No. 41) in his defence states—That he and 
Domun Hajjam live in houses that adjoin within the same in¬ 
closure ; that Domun had gone to Ranchee, leaving his door locked, 
and that, the lock was broken open and some things taken out, which 
had been left there by Chumun’s mother. An iron pan found in 
prisoner’s own house is his own. A short drawers and cloth the 
prosecutor at first claimed, and afterwards denied. 

The prisoner Gind Khan (No. 12) in his defence states—That 
the things found in his house are his own. 

The prisoner Sheikh Ruheem (No. 13) in his defence states— 

That a cloth found in his house is Ins own. 

The prisoner Dullee Singh (No. 14) in his defence states—That 
on the night of the dacoity, he was at Sookun Dhobee’s. The goods 
found in his house are his own. Prosecutor and others offered him 
teen rupees if he would name Khyratee. 
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The prisoner Sheikh Deenoo(No. 15) in his defence sta^s—That 
on the night of the dacoity he was in his own house. 

The prisoner Jeeboo Talee (No. 16) in his defence states—That 
on the night of the dacoity he was in his own house. 

The prisoner Sheikh Mukhoo (No. 17) in his defence states—That* 
on the night of the dacoity he was in his own house (his own 
property). 

The prisoner Dookhee Chulchera (No. 18) in his defence states— 
That on the night of the dacoity lie returned at 7 r. m. from Oom- 
rali Chulchera to his own house where he remained all night. 
The goods found in Ills house are his own. 

The prisoner Bodha Jolaha (No. 19) in his defence states—That 
the property found in Hs house is his own. 

The prisoner Sheikh Nuzera (No. 20) in his defence states—That 
the property found in his house is his own. 

The prisoner Sheikh Edoo (No. 21) in his defence states—Tliat 
the property found in his house is his own. 

The prisoner Sheikh Nu jjoo (No. 22) in his defence states—That 
the property found in Iris house is his own. 

For the defence of the prisoner Noor Alee Khan (No. 6) two 
witnesses depose—That the articles found in the prisoner’s house 
belong to him. 

For the defence of the prisoner Ilosainee (No. 8) four witnesses 
depose—That during the first fifteen days of the second month of 
Bhadoon, the prisoner was employed cutting grain for Bhola Khan, 
at Koomee village. 

For the defence of the prisoner Khyratee (No. 9) two witnesses 
state—That one evening in Bhadoon, they saw liim receive a nipee 
from Peerbux. One witness states, that on Tuesday night, at 11 
r. M., he called at the prisoner’s house, and was answered by some 
one, he does not know who. One witness states, that an old 
padlock found in the prisoner’s house belongs to the prisoner. 

For the defence of the prisoner Dev^a Kandoo (No. 10) two wit¬ 
nesses state, that they know nothing about him. 

For the defence bf the prisoner Jaffer (No. 11) one witness states 
—That an iron vessel found in the prisoner’s house belongs to him ; 
and one witness states, that at 8 r. m., one Wednesday evening, in 
2nd Bhadoon, the prisoner was in the bazar at TIazareebaugh. 

For the defence of the prisoner Giud Khan (No. 12) one witness 
states—That the property found in the prisoner’s house belongs to 
him ; and two witnesses state, that one Wednesday evening in Bha¬ 
doon, the prisoner was at Boodlioo Gorait’s house. 

For the defence of the prisoner Sheikh Ruheein (No. 13) two 
witnesses state—That one Wednesday evening, in Bhadoon, prisoner 
was at Boodhoo Gorait’s house ; and two witnesses state, that the 
property found in the prisoner’s house is his own. 
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For the defence of the prisoner Dullee (No. 14) two witnesses 
state—That one Wednesday evening, in Bhadoon, the day of the 
dacoity, the prisoner was at Tekun Dhobee’s house, and remained 
there for some hours. Four witnesses state, that the property found 
in prisoner’s house belongs to him ; and one witness states, that the 
prisoner was beaten by a burkpndauz of the Hazareebaugh police. 

For the defence of the prisoner Sheikh Deenoo(No. 15) one witness 
states—That one Wednesday, he met the prisoner at 4 P. M. ; and one 
witness states, that one Wednesday in Bhadoon 2nd, he met prisoner 
at Khirgong. „ * 

For the defence of the prisoner Jeeboo Talee (No. 16) one wit¬ 
ness states—That one Wednesday, in Bhadoon 2nd, at sun-set he saw 
the prisoner carrying some gTain in a basket. * 

For the defence of the prisoner Sheikh Mukhoo Q$a. 17) two 
witnesses state—That the property found in prisoner’s house is his 
own ; two witnesses state, that on a Wednesday in Bhadoon, at 5 
1 *. m., prisoner was at home. 

Fdr the defence of the prisoner Dookhee (No. IS) two witnesses 
state—That the things found in prisoner’s house, are his own ; two 
witnesses state, that on a Wednesday in Bhadoon, prisoner was at 
Oomralee Chulehera’s house. 

For the defence of the prisoner Bodha Jolaha (No. 19) one witness 
states—That a brass vessel found in prisoner’s house is his own. 

For the defence of the prisoner Sheikh Nuaera (No 20) two wit¬ 
nesses state—That the things found in prisoner’s house are his own. 

For the defence of the prisoner Sheikh Edoo (No. 21) two wit¬ 
nesses state—That they met him on a Wednesday evening in Bha¬ 
doon ; and two witnesses state that the things found in prisoner’s 
house belong to him. 

For the defence of the prisoner Sheikh Nujjoo (No. 22) one 
witness states—That on a Wednesday, in Bhadoon, prisoner had a 
sore foot, and was at home ; one witness states, that the things 
found in prisoner’s house are his own. 

For all the prisoners, excepting Dewa (No. 10) and Dookhee (No. 
18) the witnesses to character speak favorably. 

• The jury whose names and occupations are entered below* find 
the prisoners Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, 15, 16, 17, 18 and 
22, guilty of dacoity with torture, and the prisoner No. 5, guilty of 
privity to dacoity", and having goods in possession, knowing them 
to have been obtained by dacoity. They find the prisoners Nos. 
12, 13, 14, 19, 20 and 21 “ not guilty” 

In this verdict I concur. The confessions of the prisoners Nos. 
3 and 4, before the principal assistant and the police officers, and the 
confessions of the prisoners, Nos. 6, 7 and 8, before the police of- 
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* Ulchowreo Luehminarain, mookhtur. 
Lallii Gujraj Singh, mw/htur. 



40 


CASES IN THE NIZAMUT ADAWLUT. 


1853. fieers, are sufficiently proved to have been voluntarily made. Against 

-- --- the prisoners Nos. 9, 10, 11, 15, 16, 17, 18 and 22, there is the 

January 14. p 0g i^ ve recognition of one or more witnesses, and besides this, they 
Case of i iave all been named by the confessing prisoners. That there are 
others^ ftn< * strong and generally well-founded objections to the evidence of 
1 “ ‘ recognition by witnesses, I am welj aware ; but these objections are 

often carried too far. The most usual are that the dacoits avoid 
showing their faces ; that the witnesses are so distracted by fear, as 
to be mcapable of recognising the dacoits, and that the evidence is 
most commonly given after the dacoits have been apprehended on 
other information. Granting the weight of these objections, I would 
answer, that frequently the dacoits are not cautious of exposure ; that 
they remain for a lortg time (as in this case several hours) on the 
premises ; that native dwellings afford many places of concealment; 
and that the inmates of the house, and the villagers, have perfect 
knowledge of the locality. It has been laid down by the Sudder 
Nizamut Court almost as a rule, that dacoits are sparing m the 
use of lights ; that they keep them within the house, and extinguish 
them immediately on coming out. But to judge from my own ex¬ 
perience only, in such trials as this, in this district, I would rather 
infer that dacoits use lights profusely, and that they rarely, if e-; er, 
extinguish them, until the decamping party has re-assembled, clear 
of the village, wherein, without the guidance or signal of a light, 
they might miss their way. As to the objection of late evidence 
to recognition, this objection seems to be applicable only when the 
witnesses profess to have known the parties by name, not merely to 
recognise them by the eye ; and even in the former case, the ob¬ 
jection loses much of its weight, when we consider the known timi¬ 
dity of the native character. Scarcely any one is willing to be the 
first witness, though when one has spoken, many will speak. But 
without insisting on these things, the other confirmatory circumstances 
in the present case claim attention. On the 10th September, that 
is, on the 2nd day after the robbery, the prisoners Sheikh Deenoo 
(No. 15) and Dookhce(No, 18)w r ere certainly seen concealing goods, 
in the bed of a stream near Hazareebaugli. These goods were 
brought to the police station that same evening ; they are such os 
are capable of identification, and are proved to belong to the prose¬ 
cutor. This was before any collusion between the prosecutor and 
the witnesses Nos. 30, 32 and 52, was possible. 1 

The defence before this court, of the prisoner Sookcra (No. 3) 
is, in fact, a confession. He says that he was employed by Peeroo. 
Now, this Peeroo is the son of the prisoner Sheikh Noor Alee (No. 
5) as appears by the prisoner’s own statement. 

On the finding of property in the several prisoner’s houses, I do 
not lay any stress. The evidence of its identity for the side of the 
prosecution, is no better than that adduced for the defence. 
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The evidence of alibi adduced by some of the prisoners, is tod 1853. 
uncertain to be admitted. 

By comparing the evidence of the same witness taken before the ^ anuar y 
police officers, before the principal assistant, and before this court, _ Case of 
many discrepancies will be apparent. I observe that the Sudder othe ^® RA ftn< * 
Court often refers to the evidence before the police, and holds any 
variation as fatal to the prosecution. That such discrepancies are 
only too common is to be deplored; and I unhesitatingly admit that 
the present state of evidence in our courts is almost a bar to justice. 

Every man prefers to tell the falsehood rather than the truth, and he 
can do so with little or no risk. But, on the other hand, the evidence 
taken before the police officers is open to question on other grounds, 
we cannot be sure that it is honestly recorded. Possibly this was 
one of the reasons that led the Government to desirg imperatively, 
that evidence should not be taken by the police officers, and if the 
evidence taken by them in contravention of orders, be allowed to 
vitiate that solemnly taken before the higher courts, such precedents 
became at least inconvenient. 

Against the prisoner Sheikh Noor Alee (No. 5) the finding of 
property in the enclosure of his house, and the proof of his attempt 
to # leave some of the stolen property with others, are conclusive of his 
having it in possession with guilty knowledge. He is an old man, 
and there is a strong probability that the property was brought to 
him by his son Pceroo, who has absconded. » 

Against the prisoners Nos. 12, 13, 14, 19, 20 and 21, there is 
no sufficient proof. 

Although the inspection by the police officers of the wounds 
and injuries inflicted on the prosecutor’s wife, Musst. Nurit, show 
them to be very severe, I find strong reasons to believe that the 
full truth was not told, through fear of having her brought before 
the magistrate and the mescal officer.* 

Seeing that this dacdhy is one of an aggravated character, I o*n- 
sider it proper to recommend that the prisoners, Nos. 3, 4, 6, 7, 8, 

9, 10, 11, 15, 16, 17, 18 and 22, be sentenced to imprisonment 
for life, in transportation, with hard labor, in irons. Considering the 
age of die prisoner No. 5, I would recommend that he be sentenced 
tib imprisonment for seven (7) years, with labor in irons, in the zillah 
jail. 

The prisoners Nos. 12, 13, 14, 19, 20 and 21, have been ac¬ 
quitted and discharged. 

Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 

Jackson.)—On taking up this case, it appears to be of a veiy 
complete nature ; thirteen of the accused are recognized by witnesses 
who were present and saw them engaged in the act of dacoity, five 

* I passed through the village (Koojoo) a few days after the trial was 
concluded, and the villagers tola me this. 
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confessed at the thanna, two of whom also confessed before the 
assistant to the commissioner; and upon the others property was 
found, which was claimed as the stolen property and sworn to by 
witnesses. Undoubtedly, if all this evidence was good of its kind, 
it would be sufficient to warrant a conviction ; but on going carefully 
into the case, the particulars of evidence one after the other seem to 
become suspicious, and to fall away, until very little is left on which 
to found a conviction. 

Of the fact of the dacoity, I entertain no doubt; but although no 
less than nine eye-witnesses say they saw the whole proceeding, not 
one of them stated that he recognized any individual at first; but 
after one suspected person was brought to the thanna and had con¬ 
ferred his own complicity and named a number of others; and after 
the police had^apprehended the persons so named, then the nine.eye¬ 
witnesses recognized some four, some five, some of them more of the 
parties so apprehended : they admitted they had never seen them 
before; but declared that from concealing themselves in different 
places, they had opportunities of observing the daeoits, and could mow 
swear positively that these were the men. It is not impossible; but 
as the dacoity took place at night, the light of a torch or two, would 
hardly be sufficient to enable them to recognize even their acquaint¬ 
ance in the hurry and alarm of such an occurrence; it would be 
more difficult to observe strangers so as to recognize them afterwards; 
but that there should he nine such witnesses, is of itself very impro¬ 
bable, and I should be unwilling to give credft to their statements, 
even if they were consistent and not contradictory, as they are in 
some respects; moreover such evidence, even if given in good faith, 
is of doubtful value, for a witness may think he recognizes a man 
whom he saw during the robbery, and may say so; still the power of 
recognition of strangers under such circumstances is but small, and 
the witness may be mistaken. # 

Again as regards the discovery and recognition of the property, 
the Deputy Commissioner as well as the jury, throw out the most 
part of this, admitting that the evidence to the property on the part 
of the prisoners is as good as that on the part of the prosecution. In 
this I agree with them, and reject it. There remain the confessions 
at the thanna: as there are undoubtedly grounds for believing the 
police to have got up the evidence above rejected, both to the recog¬ 
nition of the persons and property, it is necessary to be most careful 
in admitting the evidence of confessions at the thanna, which have 
the same origin. 1 consider thanna confessions generally of doubtful 
value; though I admit that in some instances when they bear internal 
evidence of being genuine and voluntary, they are good evidence; 
but that is not the case with these; the manner in which they are 
recorded, and the course in which they describe events, are, to 
my mind, unsatisfactory. I therefore reject these thanna confes¬ 
sions. 
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Two of the prisoners however confess before the assistant to the 1853. 
commissioner, and I entertain no doubt that these confessions are '^ uiu ~ j~ 
genuine, and were fairly taken down, but they bear internal evidence * * 

also of being the result of instructions received beforehand; in fact ftnt | 

one man, Sookera, says that the police moonshee told him to name others, 
several persons, and he named them accordingly. Of course these 
confessions are no evidence against other persons, but they may be 
admitted as proof of the criminality of the parties confessing to the 
extent therein mentioned, viz., that they went with the dacoits, but 
remained outside while the others committed the robbery. 

I therefore convict Sookera (No. 3) and Sheikh Edun (No. 4) as 
accomplices in the dacoity, and sentence them to imprisonment, with 
hard labor, for seven (7) years. I acquit the rest of the prisoners 
and direct their release. 


Present : 

R. H. MYTTON, Esq., Officiating Judge. 


GOVERNMENT 


versus 


MUNDEER alias MUNEEROODDEEN. 

Chime Charged. —1st count, forgery; 2yd count, having frau¬ 
dulently issued or caused to be uttered a false and fabricated subpoena, 
said to be a foujdaree subpoena, knowing it to be fabricated ; and 3rd 
count, having aided and abetted in the above. 

Crime Established. —Having aided and abetted in fraudulently 
issuing or causing to be uttered a false and fabricated subpoena, said 
to be a foujdaree subpoena, knowing it to be fabricated. 

Committing Officer, Mr. C. E. Lance, officiating magistrate of 
Rungpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on the 
6th October 1852. 

Remarks by the sessions judge .—From the statement of the 
prosecutor on the part of Government and the evidence adduced^ it 
proved that the prisoner aided and abetted in fraudulently caus¬ 
ing to be uttered and fabricated a subjaena, said to be a foujdaree 
one, without having the official seal or signature of the magistrate, 
through a fictitious foujdaree peada (for what object was not 
manifest), on certain persons (residing in the same village with the 
prosecutor and the prisoner) whom a prosecutor iu an ex parte inquiry 
in a criminal case of assault desired as witnesses at the magistrate's 
court, whom the prisoner collusivcly wished to serve by thus securing 
their attendance, lest, perhaps, they (persons) should have evaded the 
process had it directly issued from the magistrate’s court, whence the 
prosecutor would not have been able to prove his complaint. 
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44 Cases in the" nizamut adawlut. 

It appeared that certain ze m indaree omlah , suspecting the genuine¬ 
ness of the subpoena, on seeing it, attempted to seize the prisoner, 
when he and the pretended foujdaree peada absconded, the former 
afterwards appearing at the thanna, when, on complaint lodged, he 
was apprehended and the above particulars came to Ught, 

In his defence, the prisoner resorted to alibi, which was not proved, 
and ascribed the charge to animosity on the part of one Ramjoy, a 
zemindaree omlah , arising out of a previous quarrel he had with 
him, to which quarrel three witnesses deposed. 

The futwa found the prisoner “ guilty ” of the third count in which 
I concurred. 

Sentence passed by the lower court .—Three (3) years’ imprison¬ 
ment, without labor arid irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. R. II. 
Mytton.)—d'iie facts of this case are not very clearly stated in the 
judge’s abstract. They appear from tlie record to be as follows:— 

One Onno preferred a complaint in the foujdaree court against 
Bona Kandoo. The prisoner, who is a mookhtar , it is presumed, 
was employed by the prosecutor or was in some way interested in 
the case. A person pretending to be a peon, went and informed 
certain persons that they were wanted at Rungpore as witnesses* in 
the case ; the prisoner was with him and read a paper purporting to 
be a subpoena, but bearing neither seal nor signature. It was 
detected not to be genuine by the absence of these material signs of 
authenticity, nevertheless the persons cited therein went to Rungpore, 
and gave evidence in the foujdaree case, from which it may be infer¬ 
red that they had really beeu cited in that case. 

The point to be considered is, whether the subpoena was so fabri¬ 
cated as to. bring the fabrication within the legal definition of forgery, 
for on that must depend whether the prisoner has rendered himself 
liable to the penalties of forgery by uttering the paper. 

It is essential to the criminal forgeTy of an instrument that the 
act be done with intent to defraud or injure, and that the instrument 
is such as is calculated to obtain false credit, i. e. that credit which 
would be dye to it were it genuine. It is not necessary that it 
should bear an exact resemblance to the original, provided it so far 
resemble it as to be likely to be mistaken for it by any common 
observer. It is however necessary that in essential parts it should 
bear upon the face of it the similitude of the true instrument. 

The subpoena, of aiding in uttering which the prisoner lias been 
convicted, was doubtless fabricated with intent to defraud or deceive, 
but the last-noticed essential to render the fabricator and consequently 
the utterer amenable to the severe penalties of forgery, is wanting. 
The commonest ryot knows that every process of court bears a seal 
and signature. A paper destitute of both these marks would not be 
likely to be mistaken for a genuine process by any one. Tlie attempt 
at imposition was detected at once, and tlie persons cited as witnesses 
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in the paper went to Rungpore notwithstanding the detection, not 
from faith in the paper, but, as they say, from fear of being carried 
off there by the police. The fabricated paper was wanting in the 
most essential parts of all similitude to a true subpoena. 

For the above reasons I am of opinion that the prisoner has been 
improperly convicted, and the sentence is annulled. 

It is not to be understood that the act of the prisoner is considered 
not to amount to a criminal offence ; it may have been a fraud, but 
the prisoner has already undergone sufficient punishment for it. He 
will be released. 


Present : 

R. H. MYTTON, Esq., Officiating Judge . 

GOVERNMENT 

versus 

SEEBOO MUNDER. 

Crime Charged.—1 st count, wilful murder of Musst. Gurbee ; 
2i^l count, abduction of Musst. Gurbee, she being at the time law¬ 
ful wife of Kentheree. 

Committing Officer, Mr. R. 0. Ileywood, officiating magistrate of 
Bhaugulpore. * 

Tried before Mr. R. N. Farquharson, sessions judge of Bhaugul¬ 
pore, on the 14th December 1852. 

Remarks by the sessions judge ,—The prisoner pleads “ not 
guilty.” 

The case against the prisoner is, that towards the end of June 
last, lie took Musst. Gurbee from her husband's house, and was 
seen in her company, and conversed with, by several persons on the 
road leading to her paternal home ; that since that time Gurbee has 
been missing, notwithstanding every inquiry on the part of her 
husband, brother and other relations. 

Musst. Gurbee is stated to have been a comely girl of about 
twelve years of age, she had on silver and other ornaments of the 
value of about ten nipees. Her husband’s house is in the village of 
Rikabgungc, near Rajmchal, her paternal home in Sahihnuggur near 
the village and indigo factory of Dogatchee, about ten coss East of 
Kajmehal. 

The principal witnesses for the prosecution are, Lushkuree (No. 1) 
who states that he lives at Gubooa, about four coss from IiikabgUnge; 
that in the month of Assar, about the time th£ mangoes were ripe, 
the prisoner Seeboo with Musst. Gurbee came to his house about 
3 or 4 in the afternoon ; that he sat down and smoked and got 
some food Tor Gurbee, but left again after a very short time ; that 
Seeboo said he was taking Gurbee to her father’s house at Dogat- 
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chee, and Gurbee said Seeboo was her maussa, /aunt’s husband), 
and was taking her to her home ; that Gurbee haa on some silver 
ornaments which he describes ; he was previously acquainted with 
Seeboo and Gurbee ; Kentheree came to his house some days after¬ 
wards to make inquiries* about his wife when he told him all he 
knew. 

Nuttoo Munder (No. 2) boatman at Begumgunge Ghat, states— 
that in the month of Assar, one evening after dark, Seeboo prisoner, 
with "whom he was well acquainted, crossed the river in his boat, in 
company with a young girl, and went on towards Dogatchee, which is 
about a quarter coss from where prisoner lauded. Seeboo told 
witness that the girl was his daughter, and that he was taking letters 
from Rajmehal to Dogatchee, which was his wont, he being a 
servant in the employment of the factory ; the witness describes the 
ornaments worn by the girl corresponding with the evidence of No. 1. 

Munsaram (No. 3) states—that he also saw Seeboo crossing the 
Begumgunge Ghat, and a young girl with him, that as it was late 
in the evening, he asked him to stop the night at his house, but he 
refused. Seeboo told him that the girl was his daughter. 

Sonaram (No. 4) the same as No. 3. 

Narain Chye (No. 5) the same, but swears that the girl with 
Seeboo was Gurbee, whom be had known for some years. 

The next important witness is Kentheree (No. 9) the husband of 
Gurbee, a labourer, a* young man of about twenty, who states that 
in the month of Assar, after the oolta ruth , (the 26th of June,) 
on returning home late at night he found neither his wife Gurbee 
nor his mother in the house ; he and his mother were both in the 
habit of being out 'on their several employments in the fields but his 
wife remained at home. On inquiry among the neighbours he 
found that his mother had returned home but gone out again to look 
for Gurbee. The next morning he went straight to Dogatchee, to 
inquire for Gurbee at her paternal home, and not finding her there 
agreed with Her brother Mungroo to make separate inquires among 
their several relations. On his way back he met his mother, also 
inquiring along the road, and they returned home together, searching 
everywhere for Gurbee. The next day, prosecuting these* inquiries 
among the neighbours, he fell in with one Musst. Rookeea Cliynee, 
who told him that Lushkuree (witness No. 1) knew something about 
Gurbee ; he then went to Lushkuree’s, and having heard what he had 
to say about Gurbee being on her way home, returned home satisfied 
in his mind that his wife had after all returned to her father’s house 
at Dogatchee: eigh| days afterwards however, Mungroo, Gurbce’s 
brother, came and told him that she had not been heard of; the two, 
Kentheree and Mungroo, then went together to Lushkuree’s house 
and matie him recapitulate his story, when Mungroo returned to his 
home and witness came back to his, still satisfied in his mind that his 
wife would be found at her paternal home. 
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Nothing more was done till the month of Bhadoon, the country 
being under water and there being no means of getting about from 
place to place. In Bhadoon however (the latter part of September) 
Jubboo Cliye, the grandfather of Gurbee (her father was dead), 
came to Kentheree and asked to see his grand-daughter; on his 
telling him that she was not there and in the course of conversation 
on the subject Seeboo Munder Sanee, a namesake and brother-in-law 
of the prisoner, came and told them that in a casual interview with 
the prisoner, he had confessed to having about two months anda half 
before made away with a man’s dafighter. This corresponding with 
the date of Gufbee’s disappearance and the facts connected therewith, 
led to Kentheree’s immediately giving notice at the zemindaree 
cutcherry and the Rajmehal thanna and eventually to the apprehension 
of the prisoner. 

Mungroo (No. 10) and Seeboo Munder Sanee (No, 11) confirm 
the statement of No. 9. 

Seeboo Munder, prisoner, tells a confused story ; the drift of 
which is to throw the guilt on Jubboo Zurgur (witness No. 15) but 
the story is utterly weak and unworthy of credit, and unsupported by 
any evidence. The witnesses cited by prisoner denying all know¬ 
ledge of the facts he attempts to prove. 

The law officer brings in a verdict of u guilty ” on strong presump-« 
tive proof. 

It is clear from the concurrent testimony of witnesses Nos. 1, 2, 3, 
4 and 6, that about the time specified, prisoner took Gurbee from her 
husband’s house, and on pretence of taking her to her paternal home, 
conducted her as far as the ferry of Begumgunge, and that since 
landing from Nuttoo Munder’s boat on the East bank of that ferry, 
nothing has been heard of her. 

The husband’s story of his loss and search is also well-authenticated. 
It is difficult to account for his conviction all along that his wife had 
sooner or later returned to her father’s house, but such seems to have 
been his feeling. The story too of Seeboo Munder Sanee (witness 
No. 11) seems highly improbable, yet it is impossible to disconnect 
the prisoner with the guilt imputed to him. No sort of sinister object 
in bringing the accusation against him seems to attach to any of the 
parties concerned, and after gravely weighing the facts as adduced in 
evidence and a full perusal of all similar cases on record, I have come 
to the conclusion that the accused must be made answerable for the 
person of Musst. Gurbee. 1 convict him therefore of murder, but 
under the circumstances above detailed, and in accordance with the 
court’s ruling of the 5th November 1839, in the case of Annund 
Mundul versus Thakoor Doss Chuckerbuttee and others, would 
recommend that he be condemned to imprisonment for life. 

Remarks by the Nizamut Adawlut. —(Present: Mr. B. H. 
Mytton.)—Setting aside the evidence of Seeboo Munder Sanee 
(witness No. 11) which the sessions judge discredits, there is no proof 
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1853. of the charge whatever against the prisoner, except that the girl 
Gurbee was last seen in liis company, and that he falsely represented 
January 18. j, er ^ }jj s daughter. 

Case of There is no proof that she was murdered, except the inference 
nEB* 00 MCN " which may be drawn from her not having appeared since Jifne, which 
circumstance, • although affording strong ground for suspicion, is not 
conclusive on the subject. No motive for her murder by the prisoner 
is assignable. It is suspected that he did so for her ornaments, which 
however appear to have been of small value (not above ten rupees,) 
and there is no evidence to his bdlng a man of had character. 

In the case quoted by the sessions judge, there was in addition to 
proof of being last seen in company with the prisoner, evidence to 
the discovery of marks of blood and of other traces of a murder 
having been committed, and the prisoner admitted that another prisoner 
charged with* the crime at the same time had seized and carried off 
the missing person. 

The case in which a conviction was had, most similar in point of 
evidence to this, is that of Sooroop Malakar, vol. I, page 226,; but 
in that there was moreover proof of the prisoner being seen carrying 
a child covered up with a cloth and its feet hanging down as if 
the child was asleep or sick after the missing cliild had that very 
• evening been seen in his company. In that of Kednia, vol. I, 
page 305, the ornaments of the missing cliild were proved to have 
-been pawned by the prisoner, and he stated at one time that he had 
sold the child, at another that he had lost him. In the case of 
Chartoo Telee, vol. II., page 84, the prisoner confessed to the villagers 
that he had poisoned the deceased. 

In these three last cases a distinct conviction of murder does not 
appear to have been pronounced, and a sentence of imprisonment was 
passed terminable by the appearance of the missing person, or proof 
of his having been made away with by means not implicating the 
prisoner. 

The proof in the present case is insufficient to sustain a conviction 
of murder, and without such conviction, a conditional sentence such 
as those above alluded to is not, in my opinion, proper* 

The prisoner will be released. 
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Present : 

W. B. JACKSON, Esq., Judge. 

■* 

GOVERNMENT 

versus 

KALEE KINKUR GHOSE. 

Crime Charged. —1st count, forgery by writing in the monhh- 
tarnama , dated 14tli Poos 1259 B. S., the word “ Bong Sree 
Kalee Kinkur Ghose” under the signature of Benode Ghose, Ram- 
keyshub Ghose and Ramhurree Ghose; 2nd count, kribwingly 
uttering the aforesaid paper in the moonsiflPs court at Chowkey 
Madargunge. * ’ 

Crime Established.*—K nowingly uttering a forged document. 

Committing Officer, Mr. R. Alexander, officiating magistrate of 
Mymensing. 

Tried before Mr. W. Trotter, officiating sessions judge of Mymen¬ 
sing, on the 6th December 1852. 

Remarks by the officiating sessions judge .—A case was instituted 
in the court of the moonsiff of Madargunge against the prisoner for 
the-, amount of a bond, in which the prisoner’s mark is made in the 
place where Iris signature is written by another person, a mode adopted 
for signing documents by those who do not know how to read and 
write. The prisoner denied the debt, saying Shat he knew how to' 
read and write, and had the bond been a genuine document, he would 
have signed it himself and not merely made his mark, and in support 
of his assertion he filed in that court a mookhtamama of 14th Poos 
1249 B. 8., said to have been given in his favor by Benode Ghose 
and others, in which, under the signature of the parties, are the words 
“ hakulhim (by Ihe pen of) Kalee Kinkur Ghose,” showing that 
those parties did not know how to write and their names were written 
by the prisoner. The moonsiff admitted the plea and upon this and 
other grounds dismissed the plaint. On appeal the judge upheld the 
moonsifPs decision* but on the grounds that the prosecutor did not 
establish his case, but the forgery having been at the same time 
discovered he made over the respondent to the magistrate. The 
mookhtamama was attested By the cazee of the perguni^i, who 
retains a copy of every document attested by him in a boo* paged 
and signed previously by the judge, which book after completion is 
filed in the record office of the judge. This book was sent for, and 
the copy compared with the original mookhtamama^ but the words 
“ bakulltim Kalee Kinkur Ghose,” were not in the copy in the 
book, and the cazee, whose evidence was taken, declares that these 
words were not in the original mookhtamama when brought to him 
for attestation, for if such had been the case it would have been so 

* Vide Zillah Decisions of Mymensing. 
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stated in his certificate of attestation. The evidence of the pleader 
and mohafiz of the moonsifTs court shows that the prisoner himself 
filed the document in the court containing those words. The prisoner 
does not deny filing the document in the court, but urges that the 
words were so written before it was attested by the cazee, and cited 
witnesses to prove that it was so written and signed at the time it 
was originally prepared, and tlrnt he did not afterwards forge it. 
His witnesses, the parties who gave the mookhtamama, partially 
supported his statement, hut their evidence cannot be depended upon 
as they are his relatives. It has been clearly established that the 
mookhtamama did not contain those words when it was attested by 
the cazee, and that the words were afterwards added and the docu¬ 
ment filed by the prisoner in the court with a view to prevent the 
ends of justice. I therefore concurred in the verdict of the jury and 
convicted him of knowingly uttering a forged document. It is to be 
remarked that the words are written in a very clumsy (kutcha) man¬ 
ner, evidently showing that the prisoner did not know how to write. 

Sentence passed by the lower court .—Throe (3) years’ imprison¬ 
ment, without irons, and a fine of rupees fifty (50) or labor. 

Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—The conviction is erroneous ; the crime of which the 
prisoner Kalee Kinkur is convicted is littering a forged document. 
The document is a mookhtamama ; the names of four persons who 
executed it, are entered on the document with the addition of the 
words “ by the pen of Kalee Kinkur Gkose”; this document was 
registered by the cazee, and in his registry these w ords arc not found, 
and he says they could not have been there when he registered it, 
but three of the parties who executed the document, appeared in 
court and swore that the prisoner did sign for them and added the 
words in question before the registry ; there i# therefore direct 
evidence to this fact; whereas the evidence of the cazee is not so 
direct, but merely presumptive ; at all events the evidence is contra¬ 
dictory and the prisoner must have the benefit of this contradiction. 
The prisoner filed this mookhtamama in a suit against him to show 
that he could write, and that a document pleaded against him, bearing 
his mark instead of his signature, was therefore false ; now if the 
point tissue was whether the prison** could write or not, the court 
shouldmave required him to write in its presence, which would have 
settled that point beyond doubt or question, but I do not think that 
the forgery of the document in question is established ; it is not just 
to reject the evidence in his favor, which is the best evidence procur¬ 
able, on the point, simply because the witnesses are the prisoner’s 
relations ; there must be something more tangible and direct than the 
fact that the words in question are wanting in the copy in the cazee’s 
book to invalidate the testimony of those who saw the entry made 
on the document at the time it was written, and who authorized the 
prisoner to make such entry. I acquit the prisoner. 
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Present : 

W. B. JACKSON, Esq., Judge. 

GOPAL SOOREE 

versus 

RUSSICK NAIK GHUTWAL (No. 5\ RAM GOPAL 
NA1K GHUTWAL (No. 6), BHUGGERUTH NAIK 
(No. 7\ MUGGUN NAIK (No. 8), GOORAYE NAIK 
(No. 9), GOUR ROY GHUTWAL (No. 10), GOPAL 
ROY (No. 11), NUFFER NAIK GHUTWAL (So. 12), 
MADHUB ROY (No 13) and MODHQO NAIK (No. 14). 

Crime Charged. —1st count, Nos. 5 to 14, dacoity ( in the house 
of the prosecutor, on the night of 24th March 1852, corresponding 
with 12th Cheyt 1258 B. S., attended with the torture of prosecu¬ 
tor by application of a red-hot stick, and plundering property valued 
at rupees 142-11-6; and 2nd count, Nos. 11 to 14, knowingly 
receiving and having in their possession property acquired in the 
said dacoity. 

Crime Established.' —Dacoity in the house of the prosecutor, 
attended with the torture of prosecutor by application of a red-hot 
stick, and plundering property valued at rupees 142-11-6. 

Committing Officer, Mr. W. J. Longmore, officiating joint magis¬ 
trate of West Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, on 
the 9th November 1852. 

Remarks by the sessions judge. —This dacoity appeared, as 
usual, to have been planned by ghutwals , and carried out by the 
assistance of labqgpers, and such other low-caste men as could be 
persuaded to join them. m 

The inhabitants of the prosecutor’s village of Taldangrah, had 
fled from the cholera, and he had consequently persuaded four. 
ghutwals , named Rughoonath Naik, Bunsing Naik, Rajoo Naik and 
Koshal Naik, to form a peculiar guard over lus house. The two 
first of these were inside, and evaded as soon as the dacoits made 
their appearance; but the others, yvlio were ostensd/ly bound by 
them with cloths, looked on until the robbery had been completed. 
Durin; that operation the pnxsecutor was also bound and burned in 
two places, with a red-hot stick, hut by which of the dacoits did 
not appear. The scars left by the bums were not extensive, but 
they must have been painful when first inflicted. 

The robbers must have known where the cash was, for it was 
apparently found and du* up immediately. Grass tnussals were 
made pn the spot and used during the dacoity. 

Before morning the above-named two ghutwals , Rughoonath 
Naik and Bunsing Naik, returned with others from the Chencbocr 
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riah phandee ; and the latter, on finding traces of the robbers, in the 
shape of grain, &c., spilt on the road, followed them up to the bank 
of a khal at Amjoree, near which was the house of the prisoner 
Gopal Roy Khyrah (No. 11). On searching the jungle at that place 
five sacks of grain, tobacco, cloth, cotton, wool, &c., were found 
hidden about, and more of the same kind of property in the house 
of the above prisoner, who subsequently confessed to the darogab, 
and named a large number of persons as big accomplices, inclusive of 
the prisoners committed. 

These, when apprehended, also confessed, and Nos. 11, 12, 13 
and l4^>ointed out and delivered up certain portions of the stolen 
property. The houses of the other persons, named in the confes¬ 
sions, were searched, but no property or other proof against them 
was discovered. 

All the prisoners repented their confessions before the magistrate, 
except No. 13, and the names of all were interchangeably mentioned. 
One Baooree Dass, formerly ghutwal of Taldangrah, was the declared 
planner of the dacoity, and the complicity of the glivtwals Rughoo- 
nath, Bunsing,jRajoo and Khosal Naiks, was also affirmed. 

The prisoner Russick (No. 5) acknowledged that lie had actually 
followed up the trail, with the other gkutwak, a choice specimen of 
the impudent villany of these so-called police functionaries. 

The apprehension of the prisoners, the $oorvthal> the finding and 
recognition of the property, and the authenticity of the confessions, 
were all sufficiently proven. 

The prisoners pleaded “w at guilty but could make no valid 
defence. Maltreatment by the darogab and mohurir and others was 
alleged, but no evidence adduced in support of the allegation. The 
prisoners named a very large number of witnesses to character, &c., 
m the joint magistrate’s court, but only Nos. 10,^11 and 14 wished 
three of theirs to be examined by me, wliose evidence was nil. 

It appeared to me that all the prisoners were quite indifferent to 
imprisonment, after what they had seen of the comforts of the jail. 
Such indifference on the part of criminals, is very often witnessed 
here, and demonstrates the necessity of rendering the punishment 
much more terrible, than it is at present. 

As I saw no reason whatever to doubt the guilt of the prisoners, 
I convicted them of the crime charged, as per the first count, and 
sentenced them as noted. 

In explanation of the heavy sentence awarded to the ghutwah 
Nos. 5, 6, 10 and 12, see my letter to the court No. 210* of the 


Extract from a letter from the Sessions Judye (if West Burdwan to the 
Register of the Nizamut Adawlut, No. 210, dated the 1st November 1852. 

“ I consider it iny duty to remind the court, that the rural police of this 
district is peculiar; that it in fact consists of organized bands of doubt¬ 
ful characters, united by an evil esprit de corps , whoso powers of intimi¬ 
dating the inhabitants, obtaining information of property, eluding pursuit 
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1st November 1852. I inflicted Slighter one upon the other 
prisoners, in consequence of this dacoity being apparently their first 
crime, and of their havings most probably been urged to commit 
it by the ghutooals. 

Sentence passed by the lower court —Nos. 5, 6, 10 and 12, 
each, twelve (12) years’ imprisonment, with labor in irons, in banish¬ 
ment, and two (2) years’ in lieu of stripes also with labor in irons, 
and two (2) years’ more in consequence of their being police officers, 
total, sixteen (16) years’ imprisonment, with labor, in irons, in banish¬ 
ment, and Nos. 7, 8, 9, 11, 13 and 14, each, ten (10) years’ impri¬ 
sonment, with labor in irons, in banishment, and two (2) years’ more 
in lieu of stripes, total (12) twelve years’ imprisonment, with labor 
in irons in banishment. * 

Remarks by the Nizamut Adawlut. —(Present^ Mr. W. B. 
Jackson.)—-Against the prisoners Nos. 5, 6, 7, 8, 9, 10, 11, 12 
and 14, are their confessions before the magistrate, besides other 
evidence, there is therefore no reason to interfere with their convict- 
tion and sentence: against prisoner No. 13, Madhub Roy, there is 
a Mofussil confession, and the witnesses to finding property in his 
house, have attested this fact. I find no sufficient reason to doubt 
this evidence, and affirm the sentence on him. 
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and tampering with the intermediate functionaries and ministerial officials 
of the joint magistrate and his deputies, are sufch, that their temptation 
to commit rapacious crimes is always very great; and that, as long as 
their present organization remains in tact, the same can only be lessened 
by the infliction of the most severe punishment, authorized by the laws, 
upon such as yield to it.” 
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UtESENT t 

J. DUNBAR, Esq., Judge. 

R. H. MYTTON, Esq., Officiating Judge. 

MOOSAHIB KHAN, MUSST. TEKMONEE and 
GOVERNMENT 
versus 

BHINUK KULAL (No. 6) and HOSSEINEE 
KULAL (No. 7). 

Chime? Charged.— 1st count, wilful murder of Chumput Lai, 
boy, with intent to rob him of his ornaments ; and 2nd count, robbing 
the ornaments valued rupees 45-12-3, from the body of the deceased. 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 7th 
December 1852. 

Remarks by the sessimts judge .—The deceased, a youth of 
about fourteen years of age, only son of a muhajan , who died three 
years ago, havid| also lost his mother, resided at Booneyadgunge 
Peyaimee, large villages on the banks of the Fulgo, opposite the 
town of Gyah, with his mother-in-law, the prosecutrix, Musrt. 
Tekmonee. The other prosecutor, Moosahib Khan, was his per¬ 
sonal attendant, who, returnin' to the house after having executed 
some petty messages oh the morning of Tuesday, 21st of September 
last, and inquiring after his young master, was told by the inmates 
to look for him in the bazar. The deceased as usual, and more par¬ 
ticularly in his petted position, as the only son and head of the 
family,' 1 wore jewels. Some time elapsed before Moosahib Khan 
succeeded in tracing the deceased to the prisoner Bhiuuk’s house, 
distant some five russees from his own. Dhow Joolftia, acquitted by 
the magistrate, a debtor of the deceased’% rented a room and its 
appertaining northern veranda from Bhiuuk, through which was 
the main entrance to Bhinuk’s dwelling. Dhow was the first to 
inform Moosahib Khan, that the deceased had been there urging 
payment, which he met by promises, and that the deceased after 
playing at cawrees with the boy Idoo (witness No. 3), another sou 
of Bhinuk, in which he won, had gone away. This Bhinuk also 
confirmed on being questioned. Dhow then appears to have accom¬ 
panied Moosalub to consult some oracle from whence they returned 
profitless. Information was obtained from the boy Booluk* (witness 
No. 18), that whilst passing by he had seen Hosseinee (prisoner 
No. 7) take the deceased inside his dwelling by its side-door. This 
led to inquiry after Hosseinee, who was said to be absent from home 
with some relatives at Budeyja, two miles distant. By this time it 
had been late, and Moosahib Khan insisting that the deceased must 

* Though according to Moosahib Khan’s deposition before the police, 
he obtained such information from Dhow, as well as this boy. 
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have accompanied Hosseinee, Nazir Alee (witness No. 19), another 
son of Bhinuk’s, employed at a liquor shop many miles distant, but 
who happened to return home that evening together with one 
Fuqueera, appointed by Moosahib Khan, were despatched to 
inquire after Hosseinee and the deceased. At midnight they return¬ 
ed together with Hosseinee, reporting that the deceased had not 
accompanied him. Information was duly lodged at the thanna the 
next morning, Wednesday the 22nd, and Punchum Burkundauz, 
was appointed to search for the missing lad. Punchum Burkun¬ 
dauz spent the forenoon of Wednesday in fruitless inquiries, until 
an alarm being set up, that a dog had been seen pulling about a 
human limb Out of a deep ditch full of water, the burkundauz, 
accompanied by fishermen, proceeded there* and dragging it, the 
other arm (that first brought to view by the dog being one), 
and the right foot were found. This ditch was about one rusxee 
distant from Bhinuk’s house within the precincts of the village. 
By this time it had grown late, but the limbs being recognized as 
the deceased’s, for the right hand* was singular from having six 
fingers, left no doubt of a foul murder having beeft committed, and 
as he had been thus last traced to the prisoners’ house, the suspicions 
against them became stronger, and they #ere then apprehended, 
having up to this period apparently continued passive spectators of 
the search. It was night before Punchum Burkundauz’s report of 
what had been discovered, reached the thaftna, vide his Return, 
No. 16, of 22nd September, when the darogah arriving on the spot 
during the night, put a watch on the prisoners’ house, and following 
up the investigation the next morning, Thursday the 22nd idem. 
Bhinuk’s daughter-in-law Musst. Tajo (witness No. 1) and Nazir 
Alee’s (witness No. 19) wife, acknowledged that the deceased had 
been murdered inside their dwelling, and his jewels had been given 
her to keep by her father-in-law Bhinuk, which communicating to 
her husband Nazir on his arrival that evening, and on his becoming 
very angry with her about it, she threw them, tied up as she had 
received them from Bhinuk, into the well inside the court-yard of 
their common dwelling. Sita Mullah (witness No. 13) dived into this 
veil and brought up a small bundle, in which was found all the jewels. 
Nos. 1 to 7 inclusive, usually worn by the murdered lad, tied up in 
his cap. Every place being ransacked in further search of the 
remaining limbs, the head, tied up in the deceased’s sheet, was found 
the same morning in a broken-down well, hut which contained water, 
situated outside the village, and upwards of five russets distant from 

* Both arms, though duly forwarded by the darogah, vide, his Report, 
No. 3, of 23rd September, do not appear to have been seen by the eivil 
surgeon, who did not observe anything peculiar in the one he saw. The 
magistrate's attention has been drawn m my letter No. 275, dated 29th 
November 1852, to this oversight, which, except from what followed, might 
have been serious. 
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the prisoners’ dwelling. The head, jewels and clothes were now 
undeniably recognized as the unfortunate deceased’s. Here including 
the blood spots observable inside the house, the corpus delecti rests, 
for no information regarding the remaining portions of the body has 
been forthcoming. The foregoing particulars including the prisoner 
Bhinuk’s confessions have been amply corroborated by the evidences 
of the prosecutors and witnesses Nos. 1 to 19 inclusive, omitting the 
boy Ilooluk (witness No. 18) not sworn consequent on his youth. 

The inmates of Bhinuk’s (prisoner No. 6) dwelling consisted of 
bis daughter-in-law, Tajo (witness N& 1), Modoo (witness No. 2), 
llosseinee’s (prisoner No. 7) wife, and his son, the boy Idoo (witness 
No. II), besides Dhow Joolaha, already uoticed as renting a room 
and veranda at the main entrance. Dhow having been acquitted 
by the magistrate, I need only remark that his complicity in the 
crime rests solely on Bhinuk’s implicating, and Motloo’s very equivocal 
mention of him, and the fact of his own or his wife’s presence within 
the walls of the dwelling, when this atrocious murder took place. 
But as borne out by so many circumstances, the fact is also as unde¬ 
niable, that bofb the murder and its concealment must have been 
most cautiously, suddenly, and secretly perpetrated, when it did not 
even give rise to the slightest suspicion amongst the neighbours,, of 
various castes, whose houses surrounded ' the prisoner’s; and thus, 
although the room rented by Dhow had a door opening inwards on 
the common court-yard and well within it, yet it was not always 
necessarily kept open, and if this was the case, and there is no evi¬ 
dence to the contrary, Dhow and his wife might lrnve been just as 
ignorant of the occurrence as the surrounding neighbours,* Dluiw 
also, m*y or may not lrnve been made use of to mislead the prosecu¬ 
tor, Moosahib Khan, in his almost immediate inquiries after his 
master, whose corpse must at that time have been lying warm inside 
tile house; but here again the slightest proof of his guilt in any 
degree appears wanting. Musst. Modoo’s original statement before 
the police tended to criminate Dhow, jointly witli Bhinuk and 
Hosseinee, for after repeatedly naming them together she concluded 
by saying “ that both Ilosseinee and Dhow went inside the house, and 
she could not say whether both aided in the murder or whether 
Bhinuk alone committed itbut in her subsequent depositions she 
altogether denied Dhow’s complicity, beyond maintaining a certain 
degree of consistency before the magistrate, when she said, that 
“ Dhow like themslvcs at the main entrance must have been equally 
aware of what was taking place inside.” The treatment of the pro- 

* The prisoner Bhinuk, wildly questions this point in his defence before 
this cou^t, and in his interrogation of some of the witnesses how the 
murder, as allegod, could have taken place, without their being aware of 
it; every thing in each other’s houses, owing to their proximity and the 
nature of their dwellings, being overheard by one another. 
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secution originally in a different manner, as will be further noticed, 
might perhaps have produced better information, which it is now vain 
to look for. Like most native dwellings, besides the main entrance 
to the northward, the prisoner’s house had another by a side door 
■ opening on the lane to the southward.- It was whilst sitting in the 
mam entrance that Tajo and Modoo depose to having seen Ilorccinee 
admit the deceased by this southern door; and considering the small 
space occupied by native dwellings, there is nothing improbable in 
this. This southern side-door admitted to the common court-yard of 
the house, and it was in its western veranda, in the doorway of its 
south-west room that the unfortunate youth was strangled, his body 
being dragged thence inside this room, where numerous stains of 
blood were found, which had been rudely attempted to efface by 
plastering, as deposed to by the attending witnesses. It was here, ac¬ 
cording to Bhinuk’s confessions, that the body was cut to pieces, from 
which even with an interval after death by strangulation, Dr. Diaper 
is of opinion “ the stains of blood must have been considerable.” 

Tajo (witness No. 1), Modoo (witness No. 2), and the boy Idoo 
(witness No. 3), have always deposed to Hosseinee’s bringing the 
deceased inside the house by this side-door, and that on hearing sounds, 
theji observed Bhinuk had him on the ground, pressing his throat with 
the step of a ladder, whilst, according to Tajo, llosseinee held him by 
the feet. Bhinuk is a strong powerful man, which his son llosseinee 
is not. Modoo qualified her evidence before tile magistrate, saying 
her husband llosseinee was only standing by ; and before this court, 
that she saw nothing, as Bhinuk shut the door in their faces, whilst 
ldoo’s is much to the same effect with Tajo’s, with this difference, 
that whilst Bhinuk strangled the deceased with the step, Hoiteinee 
sat across his breast. Idoo is a sharp, intelligent lad, upwards of 
twelve to thirteen years of age, was duly sworn before this court as 
a competent witness, and gave his evidence as he had already done, 
both before the police and magistrate, in a clear and satisfactory 
manner ; but when a,tain re-called for examination, he revoked all he 
had previously deposed to, declaring it to have been falsely made on 
Musst. Modoo’s suggestions, improbable in itself, as well as most 
probable that such wilful perjury originated with the progress of the 
trial in other motives. In a trial of so heinous a nature considering 
it impossible to overlook such perjury, I have directed his committal 
for the offence. Musst. Tajo also deposed to her having received 
the deceased’s jewels from Bhinuk, and to her having thrown them 
into the well in the court-yard, where they were recovered, as already 
narrated. 

Before the darogah, after a lengthened interrogation, embracing all 
the discoveries which had taken place up to the morning of the 23rd, 
Bhinuk confessed that Dhow Joolaha had put him up to murder the 
lad for the sake of his ornaments. Dhow promising to inveigle the 
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youth into the house for such purpose, which, having done, they 
jointly strangled him. Moosahib Khan’s inquiries followed, and 
having cut the body to pieces towards evening, he, Bhinuk, threw 
away both hands and feet, and Dhow the head and trunk, he knew 
not where. His confession before the magistrate is much to the same 
effect, and is duly signed by him in good Ilindee writing. In both 
confessions he is almost altogether silent regarding Hosseinee, except 
as to his being sent for from Budcyja. Before this court he revoked 
his confessions, which he had alleged had been extorted from him, 
at the same time acknowledged all the circumstances elicited by the 
prosecution, exclusive of the murder itself, which he denied, and did 
not attempt to account for in any manner. He pleaded that it was 
strange there should be stains of blood in the room inside, instead of 
the veranda where the murder was said to have been committed, 
forgetful of his own confessions, which explained that the deceased 
was only strangled in the veranda, and afterwards cut to pieces in 
the inner room as would seem most probable when wearied out by 
Moosahib Khan’s persevering inquiries, and the approach of night 
facilitating the removal of all traces of the crime, which for the time 
at least, was skilfully and successfully done. When questioned as 
usual on commitment, he called witnesses Nos. 20 to 2.3, whft he 
then .said would prove that he did not murder the deceased. Before 
this court he resigned tlif. two last to Ilosseinee, and named the two 
former in support of a frivolous pretence, regarding the weighing of 
grain, meant to support, a kind of alibi, attempted in Ilosseiuee’s favor, 
but which both these witnesses, as also the numerous other witnesses 
summoned bv Hosseinee, altogether denied, as well as the knowledge 
of anything favourable to either of the prisoners. 

Ilosseinee’s defence before the darogah was, that his father had 
committed the murder whilst he himself was absent at Budeyja. 
Before the magistrate he maintained his absence at Budeyja, until 
recalled thence at midnight, and only mentioned his father as con¬ 
fessing the murder on the discovery of the limbs. He also said he 
left the deceased gambling when lie started for Budeyja. Before 
this court he repeats none of these particulars, but entered into a 
lengthened defence, giving studied details explanatory of his absence 
for the whole of Tuesday, part of the time accompanied by the 
witness Musst. Tajo, not a w'ord of which, excepting his visit to 
Budeyja, was ever mentioned before, or is known to a single witness. 
He set up in like manner a new pretence, improbable in itself, accord¬ 
ing to his own narration of it, of his having detected Moosahib Khan 
usuing improper familiarities towards both the witnesses Musst. Tajo 
and Modoo. 

The futwa of the law officer, taking objection to the evidence of 
the eye-witnesses as women and contradictory, declares kmas 
barred, but convicts Bhinuk on his own confessions of culpable 
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homicide, and declares him liable to punishment for the price of 
blood by deeyut. In like manner he convicts Hosseinee as an 
accomplice in the same crime, and subjects him to the same ^ an 
punishment. C 

Such a finding is altogether arbitrary. The crime is wilful mur- , 

i i* i * i. . /. T . , . . ., i>aj. 

der of the very worst kind, or it is nothing. It is such by JtJiunuk s ther. 
own confessions, which are amply corroborated by all the circum¬ 
stances which so truthfully preceded them, and providentially le<J to 
its detection. It was designedly cold-blooded beyond the possibility 
of extenuation. The unfortunate victim was first cajoled by wiuning 
from the boy Idoo, then coaxed inside the bouse by the side-door 
for the purpose, it is said, of playing at cards, although he does 
not appear to have been in the habit of gambling, or of frequently 
going about unattended, as is manifest by Bhinuk’s owif confessions. 

The murder was as cruelly executed as, from its secret success, it 
must have been adroitly planned, and all hut as successful in its 
diabolical concealment, except for the singular instrumentality of a 
dog. This places the evidence of the eye-witnesses, inmates of the 
house, in a doubtful position, for all of them including Nazir Alee, 
(witness No. 19), if not accessaries before, were at least such after 


January 21. 

Case of 
Bhixitk Ku- 
laj. and ano- 


the* fact, on their own showings. ‘What other evidence could have 
been forthcoming of a dark deed thus infamously perpetrated, inside 
the prisoner’s dwelling, in broad day-light, jn tlje heart of a populous 
village, and successfully concealed for days, than that of the inmates 
of such a wretched dwelling ? Doubts did occur to me, whether the 
evidences of these persons ought not to have been originally accepted 
by making them approvers. The irregularity, if it was one, seemed 
to me not only beyond my interference, but even, if I had possessed 
such power, under the peculiar circumstances of the case, and in that 
stage of the trial, it would have been undesirable to have exercised it. 
Such arrangements, according to law, are almost solely vested in the 
magistrate, the sessions judge's interference, agreeably to Section V., 
Clauses 1 and 2, Regulation X. of 1824, being restricted to the 
committal of any person, “ who has not conformed to the conditions 
under which the pardon was tendered,” or “ directing the tender of a 
pardon to any accomplice or accessary for the purpose of obtaining his 
evidence as a witness,” in neither of which positions did these witnesses 
appear before this court. But regarding their testimony apart from 
such considerations, and bearing in mind the trying positions in which 
they stood as sons, and daughters-in-law, deposing to a father or 
father-in-law, husband or brother-in-law’s, perpetration of such an 
odious crime, the utter want of moral principle to direct them under 
such a painful ordeal, and the slavish thraldom for good or evil which 
so peculiarly binds the members of native, families together, to the best 
of my judgment, I find, that as soon as they dared open their mouths, 
with such slight reservations as might be expected from persons in 
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their positions, they told the truth as naturally and consistently as it 
has been corroborated by circumstances beyond their control, and 
which equally confirm the genuimiess of Bhinuk’s confessions ill jWT 
far as regards his own criminality, and rebut the frivolous, irrcon£tgtG||§| 
and totally unsupported pretences set up by both prisoners before' 
court. Resting on these results, I convict lihinuk Kulal (prisoner 
No. 6) of the wilful murder of Chumput Lai boy, for the sake of the 
ornaments on his person, and it is in vain that 1 look for a single 
circumstance attending this hideous crime, which could possibly hold 
me excused for urging anything in, arrest of the extreme penalty 
of the law. 

The proofs against Ilosseinee (prisoner No. 7) are necessarily 
weaker, but X find no want of proof of his guilt both direct and 
presumptive* 

I rely for the reasons already explained on the evidences of the 
two women Tajo and Modoo, under the peculiar circumstances of the 
case, the evidence being thus insufficient for conviction without the 
testimony of the latter, his wife, which I accept in all its reservations 
ns most natural. It is impossible that lihinuk alone and unaided, 
could have effected so singular a murder, and suppressed its discovery 
so long. Besides Dhow Joolaha*no other man but Ilosseinee could 
have been inside the house with Bhimik at the time of the occurrence, 
for by all accounts lijs brother, Nazir Alee, (witness No. 19,) did not 
arrive till the evening accidentally from a great distance. Ilosseinee 
by right had easy access to the interior of the house, which Dhow 
Joolaha could not have had without his cognizance and permission, 
llosseinee’s subsequent departure for Budovja, and his being brought 
thence at midnight, proves nothing in his iavor, in his total absence 
to give any satisfactory explanation of his movements during the 
whole of that day, which, also according to his statements before the 
magistrate and this court, are contradictory, or for the emergency of 
his visit to that place, besides that the whole or any portion of such 
statements are utterly unsupported by the testimony of a single 
witness out of the many called by him, as would scarcely have been 
the case had they contained a word of truth. It looks more like an 
absence designedly made to gain time and opportunity over, and 
mislead Moosahib Khan’s troublesome inquiries, and damp suspicion 
against themselves. I convict Ilosseinee as an accomplice in the 
wilful murder of Chumput Lai, but with regard to the incomplete¬ 
ness of the evidence against him, would sentence him to imprisonment 
for life, in transportation beyond sea. 

Remarks by the Nizamut Adawlut —(Present: Messrs. J. 
Dunbar and It. II. Mytton.)—Mu. R. II. Mytton. —I concur in 
the finding of tlje sessions judge, and the sentence he proposes 
against both the prisoners in this case. It is certainly surprising that 
while the witnesses state that Bhinuk and his son were the sole 
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murderers, Bliinuk in full and circumstantial confessions, bearing all 
the appearance of truth, names Dhow as his accomplice instead of 
.Hqsseiuee. The latter is his son, and he may have wished to save 
therefore substituted the name of Dhow for that of 
all the incidents remaining the same. However, this 
raises a doubt, and Hosseinee is young, and some allow¬ 
ance is due for the influence of his father. For these reasons I 
abstain from recording an opinion for sentence of death against him, 
as I do against Bliinuk, in whose favor no palliating circumstances 
are discoverable. 

Mu. J, Dunbak. —I concur in the propriety of the sentences recom¬ 
mended by the sessions judge against Bliinuk and Hosseinee respec¬ 
tively. The evidence leaves no doubt of the guilt of the fonner, and 
makes out a case of the very strongest presumption against the 
latter. 

Well, indeed, may the sessions judge take exception as he does to 
the ftitwa of the zillah law officer. The reasons upon which he 
grounds his verdict of culpable homicide, in such an atrocious case, 
appear to me most inconclusive. Strangling a lad for the sake of 
his ornaments and afterwards cutting him up like a dead sheep with 
a View to remove all evidence 'of guilt, is plain murder, and no 
sophistry can alter the hideous com j ilex ion of the crime. 

The magistrate should he directed to point out to the darogah that 
his mode of examining prisoners is objectionable. He should simply 
state the charge and ask the prisoner what he has to say to it, instead 
of asking him why he committed the crime. 
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January 21. 

Case of 
Modhoo Go- 

W'AI.LA. 

Wounding 
with a knife. 
Sentence, two 
years’ impri¬ 
sonment. 


Present : 


R. II. MYTTON, Esq., Officiating Judge. 


GOVERNMENT and BEN EE SONAR 
versus 

MODIIOO GOWALLA. 

Crime Charged. —Wounding with intent to murder the prosecu¬ 
tor Bence Sonar-. 

(Jrime Established.— Wounding. 

Committing, Officer, Mr. E. A. Samudls, magistrate of 24-Per- 

Tried before Mr. W. J. II. Money, sessions judge of 24-Per- 
gunnahs, on the 1st November 1852. 

Remarks by the sessions judge .—The prosecutor charged the 
prisoner with stabbing him with a knife when asleep in his veranda, 
on the night of tlu* 7th June last, in consequence of his being pressed 
for the payment of a debt due to the prosecutor. This statement 
was corroborated by the prosecutor’s wife, who was aroused by her 
husband’s cries. The wounds which were on the left arm, left side, 
and left elbow, were*none of them of a dangerous character, as 
certified by the assistant surgeon in Ins evidence on oath. The 
prisoner denied the charge, and declared that the prosecutor in strug¬ 
gling with him fell upon a bottle and wounded himself. This, 
however, is in no way substantiated, but disproved from the nature 
and appearance of the wounds themselves. From the evidence of 
the witnesses for the defence, both parties would appear to he addicted 
to drinking; and judging from the evidence of the witnesses for the 
prosecution, who arrived almost imrnediaMy after the occurrence, 
there was every reason to suppose, that there had been a mutual 
quarrel and struggle between the prosecutor and the prisoner, in 
which most unjustifiably the latter made use of bis knife. 1 concurred 
with the law officer in convicting the prisoner of wounding, hut 
without any murdefbus intent, and sentenced him to imprisonment. 

Sentence passed by the. lower court .—Two (2) years’ imprison¬ 
ment, without irons, and a fine of rupees fifty (50) or labor. 

Remarks by the Nizamut Adawlut. —(Present: Mr. II. II. 
Mytton.)—The prisoner in appealing urges the same plea as that on 
which he founded his defence, viz., that after a quarrel with him, the 
prosecutor fell on a bottle and thereby received his wounds. The 
surgeon deposes that the wounds were a deep cut on the right arm, 
about four inches in length, the muscles cut through ; another 
wound on the left side of the chest, and also a wound on the nose. 
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Tlie surgeon does not think that the wounds were of a nature 
which would be caused by a broken bottle, and it is in the last degree 
improbable that so many, in such a variety of parts of the body, 
occasioned by such an accident 4S that suggested by the 


m to interfere with the seance. 


Present : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT and MAIIOMED MOKEEM 

versus 

SITEIKII JIIARROO. 

Crime Charged. —1st count, burglary in the house of Maho¬ 
med Mokeem, on the 11th October 1842, at night, and stealing 
therefrom property to the value of rupees 61-15-9 ; and 2nd count, 
privity to the above crime. 

Crime Established. —Burglary and theft. 
t Committing Officer, Mr, T. P. Larkins, officiating magistrate of 
Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
17th November 1852. * 

Remarks by the sessions judge. —The prosecutor was awakened 
by a noise, on the 11th October, and discovered that his house had 
been burglariously entered, lie rushed outside thewand saw three men, 
whom lie pursued ; one fell, and tilt' prosecutor seized him, and 
his neighbours, hearing the scuffle, came to his as.sistance and secured 
him. lie was unknown to the prosecutor and his neighbours, but 
was afterwards discovered to be the prisoner Jharroo. A bundle 
containing property stolen from the prosecutor, and also a bludgeon, 
a bundle of pointed bamboos for piercing tattees , and a wedge, com¬ 
monly called a scinde-hattee, were found where he was apprehended. 

The prisoner voluntarily confessed his guilt, both before the 
darogah and the magistrate ; but pleaded “ not guilty* before this 
court, and urged in his defence that the darogsm had beaten him ; 
but he called no witnesses. 

He has once before been convicted of burglary', and was impri¬ 
soned for five (5) years. 

Sentence passed by the lower court. —Ten (10) years’ impri¬ 
sonment, with labor and irons, in banishment. 

Remarks by the Nizamut Adawlut .—(Present: Mr. J. 
Dunbar.)—The crime of burglary lias been established against the 
prisoner on the clearest evidence. His appeal is rejected. 
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Case of 
Sheikh Mo- 
nim. 

Culpable 
homicide by a 
husband of 
his wife by 
blows and 
kicks. On ap¬ 
peal, sentence 
of seven years’ 
imprisonment, 
deemed by no 
means too se- 


Pkesknt : 

R. H. MYTTON, Esq., Officiating Judge . 

MUSST. DOOLALEE aij^^OVERNMENT 

versus 

SHEIKH MOIIUN. 

Chime Cjiako'ET).—W ilful murder of Nowton Ourut. 

Chime Estakushed. —Culpable homicide. 

Committing Officer, Mr. A. Abercrombie, assistant, with magis¬ 
terial powers, Jumalpore, Mymensing, 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 13th December 1852. 

Remarks by the officiating sessions judge. —The witnesses to 
the fact, whose houses were close to that of the prisoner, heard at 
about one pulmr of the night, on the 2nd of Assin last, a noise in 
the prisoner’s house as iflome one was beating another, and they im¬ 
mediately went there and saw the prisoner in the act of kicking his 
wife, who was then lying on the ground insensible. They, the wit¬ 
nesses, remarked to the prisoner that lie had nearly killed his wife, 
when he sharply replied that lie would be answerable for the conse¬ 
quences, and *that it was no business of theirs to interfere. They 
then returned to their jiouses, and the next morning they went over 
to learn the result of the preceding night’s quarrel, when they found 
the house deserted, neither he nor his wife being there. This raised 
their suspicion, agd they began to search for them, and seeing at the 
distance of some three hundred cubits from the prisoner’s house, 
some earth which had been newly turned over, they dug it up and 
found the body of the deceased buried there. They then began to 
search for the prisoner, who was apprehended afterwards by the 
village chowkeedar at some distance from the village in the act of 
making his escape. The body was sent in to the station, but on its 
arrival it was in too advanced a state of decomposition to admit of 
the civil surgeon examining it. The prisoner confessed in the M 07 
fussil and before the magistrate, and also in this court, stating that 
he only gave the ^ftceased one blow and did not intend to take away 
her life, and assigning at the thaima and before the magistrate, that 
the reason of having thus assaulted his wife was that she was in the 
habit of constantly running away to her parent’s house, and was that 
night in the act of doing so when he caught her and heat her. The 
futwa of the law officer convicts the prisoner of culpable homicide, 
and declares him liable to punishment by deei/ut, in which finding I 
concurred. This was a brutal attack by the prisoner 011 a harmless 
voung woman (for she was hut fifteen or sixteen years of age) and 
his own wife, and merely because she was in the habit of going to 
her parent’s house, most likely to escape his ill-treatment, for her 
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chastity was not called into question by either the prisoner himself 
or any of the witnesses who gave evidence on the trial. I have 
therefore sentenced him to the full extent of my powers. 

iSesrtience passed by the lower* court .—Seven (7) years’ impri¬ 
sonment, with labor, in irons. 4 

Remarks by the Nizamut Adawlut. —(Present: Mr. R. H. 
Mytton.)—The prisoner has in every stage of the inquiry and at 
the trial admitted causing the death of deceased. He appeals (without 
denying the fact) apparently for mitigation of sentence. He states that 
it was not his intention to kill the deceased, and that he only gave 
her one blow with his fist. The evidence of the witnesses prove 
that the statement of the prisoner is false. A number of people 
were attracted by the noise of beating and the cries of the deceased, 
and on their going there several of them saw him kicking her on the 
ground. The sentence is by no means too severe. The only ques¬ 
tion, which the record suggests, is whether the case should not have 
been submitted fora heavier sentence under Section VII. Regulation 
XVII. of 1817. 


1853. 

January 21. 

Case of 
Suki&u Mo- 
HUN. 


The appeal is rejected. 


Present : 

W. B. JACKSON, Esq., Judge. 4 


BOODRUM TUNTREE and GOVERNMENT 


versus 


RAMJEKBUN DEB alias RAMJEE DEB (No. 1) and 
SHEXKll BEET CL alias BEETOO (No. 2). 

Crime Charged. —1st count, burglary in the house of the prose¬ 
cutor’s master, and theft of cash and property valued at rupees 
255-l()|; and 2nd count, knowingly receiving and possessing proper¬ 
ty obtained by the above theft. 

.Crime Established. —Burglary. 

Committing Officer, Mr. li. Alexander, officiating magistrate of 
Mymensing. * 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 4th December 1852. 

Remarks by the officiating sessions jttdge .—A burglary was 
committed in the prosecutor’s house, on the night of the 5th Assin, 
and property amounting to rupees 255 carried off. He, the prosecu¬ 
tor, did not immediately report the affair to the police, but was making 
inquiries himself with a view to obtain a clue to the thieves, when 
> seven days after the occurrence, having heard that some eight anna 
pieces of the kind he had lost had fallen from the waist of pristner 
No. 2, when struggling with a peada who had come to arrest him, and 
that a j/iaree (a brass drinking pot) of the kind was seen at the 
vol. in. EAUT 1. i 


Mymesshno. 


1853. 


January 21. 

Case of 
Ramjeebun 
Deb, alias 
Ramjee Deo 
and another. 

Conviction 
and sentence 
affirmed on 
appeal. 
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1853. house of prisoner No. 1, he immediately reported the matter to the 
thanna. Accordingly the police mohurir proceeded to the spot, and 
January 21. arr i v i n g there two days after, he commenced his investigation, in 
Case of which, although the prisoners were at the time at the thanna on 
IIeb rE a&™ another charge of theft, the following articles belonging to the prose- 
Bam’jee Deb cutor were obtained in the search of the prisoners’ houses at the 
and another, instance of the prosecutor, viz., a saree given up by witness No. 1, 
the concubine of the first prisoner, saying that it was given to her by 
him, who said that he had bought it, a jharee or brass drinking pot was 
given up by witness No. 2, saying that it was pawned to him by the 
brother of prisoner No. 1. Witness No. 9, mother of prisoner No. 
2 , gave up eleven eight anna sicca pieces of the kind, and a cloth, 
saying that her son had given them to her to keep. This property 
was recognized by the prosecutor as his. And witness No. 1, further 
stated on the trial that she overheard the two prisoners talking together 
about a kharoo they had stolen from the prosecutor’s, and witness 
No. 13, wife of prisoner No, 2, further deposed that she had not before 
seen any such property with her husband. The prisoners deny the 
charge, and claim the property as their own, urging that the charge 
has been got up against them by the prosecutor from enmity, because 
No. 1 was his servant and left liis service owing to not receivirig his 
wages, and 'ffo. 2, that he was asked to be a witness for the prosecu¬ 
tor in a certain false^case but that he declined to do so. The wit¬ 
nesses for the defence could say but little in their favor, and could 
not prove the enmity set up. The jury returned a verdict of “ guilty ” 
against the prisoners Nos. 1 and 2, in which finding I concurred ; 
and as they appear to have been implicated in another case of theft, 
and are of bad character, I consider the punishment awarded is not 
too much. 

Sentence passed by the lower court. —Each, five (5) years* 
imprisonment, with labor, in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—T see no reason to interfere with the sentence passed on 
the prisoners Rainjee Deb and Sheikh Beetul. 
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A. J. M. MILLS, Esq., Officiating Judge. 

MOCHEE BEWAII and GOVERNMENT 

versus 

BHOLANATH MANJEE (No. 2) and ANAND 
AURUT (No. 3). 

Crime Charged. —No. 2, culpable homicide of the prosecutrix's 
(Mochee BewahV) mother, named Bebee Armanee, and No. 3, 
accomplice to the said offence. 

Committing Officer, Mr, C. F. Camac, officiating magistrate of 
Moorshedabad. » 

Tried before Mr. D, L Money, sessions judge of Moorshedabad, 
on the 9th December 1852. 

Remarks by the sessions judge .—The prisoners pleaded “ not 
guilty .” 

The particulars of the case are as follows: 

On the morning of the 9th Bhadoon last, Mochee Bewah, the 
prosecutrix, went to pick up cow-dung near to the durgah of Shaha- 
bad Sahib, where she had a quarrel with one Shohochuree Bewah, 

On her way home the prosecutrix was accompanied by her mother 
Armanee Bebee, the deceased. The prisoner *Bholanath, who was 
of the same caste as Shohochuree Bewah, abused Armanee Bcbee, 
who retorted, upon which he gave her three slaps, and also struck 
her on the back and hand with a stick. She then threw a stone at 
the prisoner, which struck him on the head, when the other prisoner 
Anand Aurut, his mother, came and seized her by the hair. 
They struggled together, and the deceased falling down Bholanath 
kicked her on the abdomen. Botli the prisoners then went away, 
leaving the deceased on the spot; and the prosecutrix carried her 
home in her arms. She never spoke after, and died the following 
morning from the injuries she received. She was forty years old, 
and had no disease or any previous quarrel with the prisoners. 
When the assault took place, there were present on the spot Shoho¬ 
churee Bewah, Opjeer, a son of the deceased, and one Affoo. 

The statement of the prosecutrix was nearly on all the matef ia f 
points corroborated by the eye-witnesses. Oojeer and Affoo, however, 
added, that they saw the deceased in a state of insensibility; and 
Oojeer (the brother of the prosecutrix) stated that the prisoner Anand 
got hold of the deceased and squeezed be;- neck. The deceased was 
also seen in a state of insensibility by Beeroo, Powalee Bewah and 
Doolub Bewah j and Beeroo saw the prisoners running away in the 
‘direction of their house. 

The civil surgeon stated that pressure or repeated blows over 
the deceased’s abdomen, w as the cause of death. 
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1853. 

January 21. 

Case of 
Bholanath 
Manjke and 
another. 


The prisoner Bholanath in his defence denied the charge, and 
stated that Shohochuree was neither his mother nor maternal aunt, so 
as to induce him to make the assault. The prisoner Anund Au-» 
rut also denied the charge, pleading that she had gone to work at 
the time, Shohochuree was neither her mother nor sister, so as to 
induce her to make the quarrel. She named Shohochuree as her 
witness, who stated that* she knew Anund Bewah and saw her seize 
the prosecutrix’s mother by the hair. 

One of the assessors convicted, on violent presumption, the prisoner 
Bholanath of culpable homicide, and Anand Aurut, of aiding and 
abetting in the same. The other assessor considered both the pri¬ 
soners guilty of culpable homicide. 

There is no doubt in this case that the prisoner Bholanath com¬ 
mitted a violent assault on the deceased without provocation, except¬ 
ing such as might at first have arisen from hearing a woman of the 
same caste as himself abused, and afterwards from being struck by 
the deceased on the head with a stone. It is evident that the 
deceased died from the injuries she received. There was no pre¬ 
meditation in the act. It was committed on a sudden, and it is 
probable that he was not aware when he committed it that it would 
nave a fatal termination. He is guilty therefore of culpable homicide. 
The question is the degree of punishment he deserves. My power 
extends only in such cases to seven (7) years’ imprisonment, with 
labor and irons. Considering the sex of the deceased, and the nature 
of the assault, less than ten (10) years’ imprisonment would not, in my 
opinion, be sufficient; and I would therefore recommend that he be 
imprisoned for that period in labor and irons. The assistance given 
by the other prisoner in the assault could have been very little ; and 
it is likely that she rushed into the quarrel, as an old native woman 
would do, because her son had been abused and hit by a stone on 
the head. There is nothing to show that she instigated the son to 
assault the deceased in the shameful way he did ; and I consider her 
guilt very slight in comparison. I would recommend that she be 
imprisoned for two (2) years with labor suited to her sex. 

Remarks by the Nizamut Adawlut —(Present: Mr. A. J. M. 
Mills.)—I concur in the conviction of the prisoners, but I think the 
punishment which the sessions judge proposes to award, is more 
severe than the circumstances of the case and the ends of justice call 
for. The fatal kick or kicks, were inflicted in the heat of a sudden 
quarrel; one witness speaks to the prisoner having kicked the deceased 
twice on the abdomen, and the other two merely to his kicking her. 
On the whole I think that the sentence on the prisoner Bholanath may 
be properly reduced to five years’ imprisonment, with labor, and that 
on Anand, to one(l) year’s imprisonment, without labor, commutable, 
on default of paying a fine of rapes thirty (30), to labor, 
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Present : 

R. H. MYTTON, Esq,, Officiating Judge. 

GOVERNMENT ani> CHIRKOO SIRDAR 

versus 

WARRIS MOLLAH. 

Crime Charged. —1st count, assault and wounding with intent 
to murder the prosecutor, on the 26th June 1852 ; and 2nd count, 
assault with severe wounding. 

Crime EstahmsHed. —Assault with severe wounding. 

Committing Officer, Mr. E. Jackson, joint magistrate of Baraset, 
24-Pergunnahs., * 

Tried before Mr. W. J. II. Money, sessions judge of 24-Pergun¬ 
nahs, on the 22r»d November 1852. 

Remarks by the sessions judge .—From the deposition of the 
prosecutor, there appeared to have been some dispute regarding some 
land which was in the possession of the prosecutor, and had been 
sown with indigo. The prisoner’s brother Zureeb had been injuring 
thef plant, and the prosecutor accompanied witness No. 1, Ukoor 
Chung Khalasee, to point out the damage. A quarrel ensued 
between the lvhalasce and Zureeb, in the midst of which the 
prisoner came up armed with a hatchet and attacked the prosecutor 
in a most violent manner, wounding him in the side and cutting his 
fingers. The prisoner denied the charge, but the attack and wound 
ing was fully substantiated by witness No. 1, TTkoor Chung Khala¬ 
see, and witness No. 2, Munuh Dally. “ One wound was on the 
back between the 6th and 7th left rib, about seven inches in length, 
varying from one to one and a half nail in depth, another wound on 
the arm, and wounds on the fingers of the right hand, attended with 
compound dislocation,” but none of the wounds were of such a 
nature as to endanger life as certified by the sub-assistant surgeon on 
oath. The prisoner cited witnesses to prove his innocence, and to 
depose to the plunder of his own premises, but nothing was elicited 
in his favor. I concurred with the law officer, that the second 
count in the indictment was proved, and sentenced the prisoner to 
imprisonment. 

Sentence passed by the lower court. —Four (4) years’ imprison¬ 
ment, without irons, and a fine of rupees fifty (50) or labor. 

Remarks by the Nizamut Adawlut.-~{Rxesent : Mr. R. H. 
Mytton.)—The prisoner appeals, asserting that the prosecutor with 
others, attacked and plundered his house, and in going away got his 
wounds from some of his associates. In the sessions court he sug¬ 
gested that they were received in a fait on returning from the plun¬ 
dering expedition alluded to. The story is contrary to the proof on 
the record, and contrary to all probability. The sentence' is not 
gevere. The appeal is therefore rejected. 
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Present ; 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT and KAI.EE SHUNKUR GOOHO 

versus 

DOORGA CHURN DOSS (No. 1), ISSUR CIIUNDER 
DOSS (No. 2) and RAM SHAGUR NUNDY (No. 3). 

Crime Charged.- —1st count, burglary in the house of Kalee 
Shunkur Gooho, in which his property of the value of rupees 765-5-0 
was carried off; and 2nd count, receiving and retaining the said 
property, knowing it to have been stolen. 

Crime Established. —Burglary in the house of. Kalee Shunkur 
Gooho, in which property to the value of rupees 765-5-0 was carried 
off and receiving and retaining the said property, knowing it to have 
been stolen. 

Committing Officer, Mr. W. M. Beaufort, magistrate of Backer- 
gunge. 

Tried before Mr. A. S.*Annand, officiating sessions judge of 
Backergunge, on the 6th September 1852. 

Remarks by the sessions judge .—It appears that on the 24th 
December last, a burglary was committed in tire house of Kalee 
Shunkur Gooho of Tearpore, in zillali Furreedpore, and property 
carried off to the amount of rupees 765. It was inquired into at 
the time, but no trace of the thieves could he discovered. On the 
25th February last, an anonymous petition was given to the magistrate of 
this district, stating that the defendant Ram Shagur Nundy (No. 3) 
and others, were professional dacoits and thieves, and had committed 
a robbery in the house of Hur Chunder Chund, in Wuzeerpore, and 
other places named. The thauna darogah was ordered to inquire 
into those cases; and when about to do so, Baluck Dass (prisoner 
No. 4, in Statement No. 8), came to the thanna and asked a peada 
to what place the darogah was going, and what inquiries he had 
been directed to make. The peada told the darogah, who appre¬ 
hended Baluck Dass, when he stated that Ram Shagur Nundy 
(No. 3) was a relation of his, and a benamee petition having been 
given against him, he had sent deponent to find out what lie could 
in the matter. On this the darogah sent at once for Ram Shagur 
Nundy, and he stated that he had heard that prisoners Nos. 1, 2, 
4 and 5, had committed a burglary in the house of Kalee Shunkur 
Gooho, in Poos last. They were apprehended, and Nos. 1 and. 2 
confessed that they had a quantity of property, widely prisoners Nos. 
3 and 4 had given them, after they had been with them in a boat to 
$4taaamuddee, in Furreedpore, in Poos last, which they gave up to 
'thit* darogah. On $iis he sent to the darogah of Sheeb Chur, in 
Furreedpore, in which tlianna Kalee Shunker Gooho lives, for a list of 
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the property stolen from him, and sent a burkundauz to bring him in 
person; but as he is a very old man, he sent his gomashta Ram- 
gutty Kur to represent him, and he at once identified the greater 
part of the property found in the houses of the prisoners. On these 
facts being reported to the magistrate, he requested me to obtain 
the sanction of the court of Suddcr Nizamut to the trial of the case 
in this zillah, as the prisoners resided in it, the property had been 
found in their houses, and two of them were implicated in another 
case of burglary then pending before him. The sanction of the court, 
to this arrangement was accorded by their letter, No. 694, of the 27th 
May last, a copy of which is filed with the case. 

The prosecutor Ramgutty Kur, on the part of Kalee SUunkur Gooho, 
deposed, that a burglary took place in his master’s house on the 10th 
Poos last (24th December), a hole having been dug through the 
bottom of the wall, and three boxes opened, and their contents, 
consisting of money, gold and silver ornaments and clothes, to the 
value of rupees 765 odd annas, carried off. 

The prisoner No. 1 confessed at the thanna and before the magis¬ 
trate, that in Poos last he had hired a boat, at the instigation of 
prisoner No. 3, and gone with him and Nos. 2 and 4 to Koomar- 
ntfddee in Furreedpore, which is near to the house of the prosecutor j 
that Nos. 3 and 4 and another man who was with them, named R*y- 
chunder Dass, vakeel, had left the boat at night, and returned with 
property, part of which they had given him; and he had pawned 
with his father, in whose possession the articles Nos. 47, 48, 49 and 
50, were found. Prisoner No. 2 confesses to the same effect, 
saying that the property found in his house, Nos. 13, 14, 15, 16, 17, 
18, 19, 20, 21, 22, 23, 24, 25, 26, 27 and 31, was given to him 
after the excursion before noted by prisoners Nos. 3 and 5. 

Prisoner No. 3, denied all knowledge of the robbery in all stages 
of the case. 

The property given up by prisoner No. 1, and the property found 
in the house of prisoner No. 2, previously mentioned, were clearly 
identified by the prosecutor and witnesses as belonging to Kalee Shun- 
kur Gooho, and in the house of prisoner No. 3 a red silk saree was 
found, of a peculiar pattern, about which there could be no mistake, 
which was also identified by prosecutor and his witnesses as the 
property of Kalee Shunkur Gooho. 

The jury found the prisoners Nos. 1, 2 and 3, “ ffuilto/* of the 
charges on which they were indicted. I concurred in this verdict and 
sentenced them as entered in column 12. 

Ram Sbagur Nundy had been previously imprisoned for three (3) 
years for theft, qpd was sentenced more severely than the others, on 
that account. 

Sentence passed by the lower court —Nos. 1 and 2, each, seven 
(7) years’ imprisonment, with labor and irons, and No. 3 ten (10) 
years’ imprisonment, with labor in irons. 
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Remarks by the Nizamut Admvlut —(Present: Mr. A. J. M. 
Mills.)—The prisoners Doorga ('hum Doss and lssur Chunder Doss 
have appealed. The appeal of the third prisoner Bam Shagur Nundy 
was rejected by me on the 25th of November, see page 744 of 
the Reports for that month. 

The prisoners allege, in their petition of appeal, that the property 
claimed by the prosecutor was surreptitiously placed in their houses; 
and their confessions were made under the influence of a promise of 
release. Their assertions are wholly unsupported, and I see no 
reason to interfere with the convictions and sentences. 

The petition is rejected. 


Present : 

A. J.‘ M. MILES, ] 

and > Esqrs., Officiating Judges. 

R. H. MYTTON, ] 

RHUMUT MAHEE and GOVERNMENT 

versus . 

MUSST. MOOHURRUM BEE. 

Crime Charged.j—W ilful murder of Ramzaneo. 

Committing Officer, Mr. T. P. Larkins, officiating magistrate of 
Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
24th November 1852. 

Remarks by the sessions judge .—Three witnesses, Beldar Sig- 
dar, Sadee Mahee and Boodee Mahee state, that at the end of the 
month of Kartick last, they were going to see their fields and heard a 
child ciy, when looking in the direction from whence the cry came, 
they saw the prisoner cut off the private parts of a boy with a knife, 
and then throw him into a tauk ; that they called out, when two 
women, Bagce and Swagee, came up, and ultimately the prosecutor, 
Rhumut Mahee, who discovered the child to be his own. He, the 
prosecutor, took him from the tank, but the boy was then dead. 

The witnesses told the prosecutor what they had seen, and he 
proceeded to the thanna, and on the prisoner’s apprehension, she 
confessed the murder, and again repeated her confession before the 
acting magistrate. The substance of the confessions is the same as 
that given by the witnesses, and the cause assigned is that her child 
jSona, about seven years of age, had a few days before quarrelled 
while at play with the deceased, who was a child df about two and 
a half years of age, and that the prosecutor bad used ill words to her 
in consequence. 

Before this court she pleaded “ not guilty and urged that her 
confessions had been extorted from her, and that Bagee and Swagee 



CASES IN THE NIZAMtTT ADAWLUT. 


73 


were witnesses to her ill-treatment. She attempted to throw the 
guilt upon her boy Sona, by saying she saw the knife in bis hand, 
and that he confessed to the murder before the thnnna mohurir. 

The confessions of the prisoner are duly sworn to, and there can 
be no doubt of their having been made voluntarily. The prisoner 
denied before the magistrate that she had any witnesses, and I have 
not therefore sent for those named by her. Their depositions were 
taken before the darogah as to the fact of seeing the body of the 
deceased in the tank; but they were not examined by the magistrate 
or this court. 

The witnesses to the Mofussil inquest were unable to read and write, 
and the sooruthal therefore is not proved. The two native, doctors, 
who, in the absence of any surgeon, examined the body, state, that the 
child’s private parts were cut off, and that, there was a tut upon his 
finger and great toe, and that his death was occasioned thereby. The 
knife with which the cleed was done is a clasp knife, having a blade 
of about six inches in length and it was duly produced in court. 

The assessors find the prisoner guilty of wilful murder; and in 
this verdict I concur, and beg to recommend that the prisoner be 
imprisoned for life in the zmah jail with hard labor suited to 
her’sex. 

Resolution of the Ntzamnt Adawlut, No. 1663, dated the 
1 5th December 1852.-*-{Present: Mr. A. M. Mills.)—The 
court having perused the papers connected with the trial of Moelmr- 
rurn Bee, direct that the sessions judge will re-open the case and 
summon and examine the witnesses named by her to prove that her 
confession before the police had been extorted from her by ill-treat¬ 
ment. He will then take j| fresh defence from the prisoner, and a 
fresh futwa from the law officer, and submit the proceedings to the 
court with his opinion, should he deem it necessary to return the 
case. If the sessions judge should find the prisoner guilty of the 
wilful murder of the child, lie will record distinctly the grounds on 
which he proposes a mitigated sentence. 

With reference to the above resolution, the sessions .Judge sub¬ 
mitted the following reply. No. 2, dated the nth January 1853 : 

For the particulars of this case I may refer the court to my letter, 
No. 59, dated the 30t.h November last, and to inform them, that in 
obedience to the court’s instructions convoyed'to me by their Resolu¬ 
tion, No. 1663, dated -the 15th December, I questioned the prisoner 
as to her wish to make any additional defence. 

“ She merely desired that three witnesses, not previously named by 
her, should be examined in support of her asseruon that her confes¬ 
sion had been extorted, and her request was complied with ; but they, 
as well as the two women previously named by her, declared their 
ignorance of any intimidation whatever, and I feel certain that her 
confessions were voluntarily made. 
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“ The court have desired that I should mention any circumstances 
which I might consider favorable to the prisoner; but I can see none, 
and must therefore recommend a capital sentence.” 

Itemarks by the JVizamut Adawlut. —(Presen#: Messrs. A. »T. 
M. Mills and* 11. II. Mytton.)—Mu. A. J. M. Minns.—-The evi¬ 
dence taken under the orders of this court of the 1 5th ultimo, in no 
way supports the prisoner’s assertion that her Mofussil confession had 
been extorted. 

She acknowledged her guilt to the magistrate, and both confessions 
are proved to have been freely and voluntarily made, and are corrobo¬ 
rated by the account of the transaction as given by the three eye¬ 
witnesses. 

Not satisfied with cutting off the boy’s penis with a knife, she 
threw the* boy himself alive into the water, because he cried, and 
where he was found dead. The only reason assigned by her for 
committing this inhuman act is, that her chim had quarrelled with 
the deceased at play and the prosecutor hail abused her in conse¬ 
quence. 

She may not have bad in her mind a positive intention to take the 
boy’s life, when she mutilated him i# the manner above-mentioned ; 
but her throwing him alive into the water could only be the result 
of a deliberate judgment and previous malignity of heart. The ses¬ 
sions judge has stated in his letter of the 5th instant, that he con men¬ 
tion no circumstances favorable to the prisoner; I certainly sec no¬ 
thing to extenuate her guilt, and am of opinion that she should be 
sentenced to suffer death. 

Mit. R. II. Mytton. —I concur with Mr. Mills in thinking that 
there is no ground for passing any o^er than a capital sentence: u 
warrant will therefore be issued to that effect. 
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Present ; 

A. J. M. MILLS, Esq., Officiating Judge. 


GREESHCIIUNDER ROY and GOVERNMENT 

versus 

IIA RAN SlIEIKII (No. 2), PEAR SHEIKH (No. 3), PREM- 
C1IAN1) IIARREE (No. 4) and MOKAKIM SlIEIKII 
• MUNDUL (No. 5). 

Crime Charged. —Dacoity in the house of the prosecutor 
Grecshelmnder Roy, attended with the wounding of Dwaiknnath Roy 
(witness No. 3,) and the p'under of rupees 6 (in cash,) belonging to 
the said Greeshehuuc® Roy. 

Crime Established.— Dacoity in the house of the prosecutor 
Greeshchunder Roy, attended with the wounding of Dwarkanath Roy, 
(witness No. 3,) and plundering property therefrom to the amount of 
rupees 6 (in cash). « 

Committing Officer, Mr. C. F. Montresor, magistrate of Nnddeah. 

Tried before Mr. J. C. Brown, sessions judge oLNuddeah, on 
the 6th December 1852. 

Remarks by the sessions judge. —This was*an ordinary dacoity. 
The amount plundered did not exceed rupees 6*in cash. The proof 
is recognition, which in my opinion is sufficient in this case. One of 
the witnesses received a severe wound on his head and all the prison¬ 
ers were named immediately by the witnesses. The crime has been 
clearly proved, and the only plea the prisoner No. 3 put in was, that 
he is a servant of Kishoree Lall Goshain and the prosecutor is 
gomashta of Oomesh Chunder Roy, better known <as Mootee Baboo, 
and they were (juarrelling about making collections of rents, and that 
the charge has been brought against him through enmity. 

The plea of enmity is also urged by the other prisoners, but they 
have not offered any proof. Pear Sheikh would not have any of 
his witnesses examined, and the remaining prisoners said they were 
in their houses when the dacoity occurred, but the evidence of their 
witnesses was unsatisfactory and unworthy of credit. 

Se/ilence^passed by the loiver court. —Each five (5) years’ im¬ 
prisonment, and two (2) years’ in lieu of corporal punishment, being 
in aggregate seven (7) years’, with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—The prisoners have all appealed. In their petition of appeal 
they put forward no reason for being falsely accused. The evidence 
against them is their recognition by the prosecutor and three witnesses. 
The chowkeedur reported at the thaima that the prosecutor had 
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recognized them; the witnesses, to whom as well as the prosecutor 
the prisoners were previously known, are throughout the trial consis¬ 
tent ; the prisoners absconded immediately after the dacoity ; their 
defence fails altogether, and there is nothing to shake the evidence 
for the prosecution. 1 reject the appeal. 

Present : 

J. DUNBAll, Esq., Judge . 

GOVERNMENT 

versus 

BURKUTOOLLAH. 

Crime Charged. —Wilful murder of his wife, Musst. Hookah 
Bebee. ^ 

Committing Officer, Mr. E. F. Radclifte, joint magistrate of 
Noakolly, Tipperah. 

Tried before Mr. II. C. Metcalfe, sessions judge of Tipperah, on 
the 13th December 1852. 

Remarks by the sessions judge .—The prisoner is charged with 
the wilful minder of his wife, Musst. Hookah Bebce. The fact 
of her death Being attributable to a fractured skull, the consequence 
of a blow inflicted b}* the prisoner with the hack of a kodal, will be 
found in the course of the perusal of this report, to be unquestionable. 
The case as regards the prisoner’s guilt, hinges entirely on liis state of 
mind when he committed the act. 

The Government prosecuted, and the prisoner pleaded “ not 
guilty .” 

The witnesses acquainted with the circumstances of the case, for 
there are none to the. fact, are chiefly relations of the prisoner. The 
first, MusSt. Joona (No. 7), is the wife of his elder brother, living 
within the same homestead, and in a hut adjoining that occupied by 
the prisoner and his late wife. She deposed that while occupied in 
eating, she heard the prisonor enter liis house, and commence searching 
for his clothes. His wife asked him what he was looking for, adding, 
“ has your*madness not yet left you?” The witness then heard a 
noise, which she described as resembling the sound “ toosh, toosh 
and doubting what was passing, she hastened into the prisoner’s hut; 
on entering which she saw the deceased, Hookah Bebee, lying in the 
veranda insensible, and the prisoner standing by her with a hodal 
in his hand. A quantify of blood was flowing from his wife’s head, 
on which the witness subsequently noticed four or five wounds ; the 
thickness of the hair preventing her from observing the entire extent 
of the injuries inflicted. The prisoner threatening the witness with 
the hodal, she rati away, and gave the alarm to the neighbour^ who 
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hastened in and raised the deceased Hookah Bebee from the ground. 
The prisoner had made his escape, before Joona Bebee’s return, 
with the- kodal in his band, with which, I may here observe, he 
rather severely wounded his own bead. The witness stated that the 
prisoner had complained of suffering from hypochondriacal depression 
(bye) for about a year before this occurrence took place, and had 
been mad for the two or three immediately preceding days. At the 
thanna this witness made no mention of the year’s suffering from bye, 
but stated that the prisoner had spoken incoherently for two or three 
days before the murder took place. Her statement before the joint 
magistrate was similarly limited. 

Musst. Suleem (No. 8,) the next witness, is the wife of the 
prisoner’s younger brother. She detailed the action precisely as her 
sister-in-law had done; but deposed with regard to $je prisoner’s 
state of mind, that with the exception of the two days immediately 
preceding the murderjthe bad been perfectly well during the five or 
six years she had known him. During those two days he had been 
mad and abusive, and bad been exorcised by Ramjoy Joogee (witness 
No. 12). ^ - ' 

The third witness, Shirkutoollah (No. 9), is the prisoner’s^ounger 
brother. He stated that the prisoner had suffered from slight hypo¬ 
chondriasis (kinchit bye) for about a year, but had not been violent 
to any one, or discontinued his usual avocations. During the two 
days previous to the violence done to his wife, the prisoner was mad, 
but he^ahused no one, nor did he beat his wife. Like other mad¬ 
men he talked to himself. He had been exorcised, and the Joogee 
who performed the ceremony said that he was possessed by an evil 
spirit. This witness pursued the prisoner when he ran away, and 
saw him inflict a wound on his own head with the kodal. 
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At the thanna this witness merely said that the prisoner was silent 
and dull till the day before the occurrence took place. Before the 
magistrate he deposed that the prisoner had never labored under 
hypochondriacal depression until two or three days before the murder, 
when he spoke incoherently. 

The chowkeedar of the village, Afzul (No. 10), was the next 
witness. lie deposed w'ith regard to the prisoner’s state of mind that 
during the long period he had known him he had never been otherwise 
than sane; that he met the prisoner while returning from market 
on the day before the murder, when he was perfectly well. The 
witness heard from the prisoner’s relations, on the following day that 
he had killed his wife in a fit of insanity. 

At the thanna the witness made no reference to flhe prisoner’s 
sanity or otherwise, which I find was the case also when giving Ilia 
deposition berore the magistrate. On the latter occasion he stated 
that the prisoner had murdered his wife because she refused to give 
him clothes. 
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The next witness, Tunoollali (No. 11 in th* calendar), ^ another 
brother of the prisoner. At the thanna he was not asked regarding 
the prisoner’s state of mind. Before the magistrate lie deposed that 
his brother had never suffered from hypochondriasis (bye) until a 
day or two before the murder, when he became garrulous. Before 
the sessions court the witness made a very similar statement, describ¬ 
ing his brother as well until the two days preceding his attack on his 
wife, when lie spoke incoherently. 

The witness liamjoy Joogee (No. 12), is the exorcist. He 
deposed at the thanna that he saw the prisoner two days before the 
murder and found him sitting inute and inactive, and that he exorcised* 
lum on that and the following day. Before the magistrate this 
witness stated, when summoned to see lum he found tile prisoner 
asleep. Being of opinion that his patient was suffering from bye, he 
exorcised him, and the prisoner subsequently awoke and entered into 
conversation with him. The witness again exorcised the prisoner on 
the following day. 

Before the sessions court the witness stated that he found the 
prisoner laboring under bye and considered him to be possessed with 
ail evil spirit or bftoot. 

The witness Koromuddy (No. 13), who is unconnected with the 
family, made no mention at the thanna of the prisoner’s mental state 
of health. Before the joint magistrate he deposed that the prisoner 
labored under slight hypochondriasis, and was, he had heard, possessed 
by an evil spirit. * 

Before the sessions court he stated that the prisoner, with whom 
he had been acquainted for twenty-five years, had never during that 
time been mad, but that he had seen him a day or two before the 
murder occurred, when lie was dull and stupid, and had been 
exorcised. 

The witness Azcern Beparee (No. 14 in the calendar), made no 
reference at the thanna to the prisoner’s mental health, hut deposed 
before the magistrate that he hud heard of his being by poehondriacal, 
or something of the kind, a few days before the occurrence. To me 
this witness stated that he had known the prisoner for three or four 
years, during .which he had been perfectly sane, and that he had never 
heard of bye in connection witli him, until a day or two before the 
murder took place. * 

Mr. Allen, the civil assistant surgeon, having left the station a few 
days before tliis case came on lor trial, I was deprived of the 
advantage of personally learning his opinion regarding the prisoner’s 
state of mind’. But he had been examined by the joint magistrate 
before his departure, and to that examination I shall seimrately refer. 

The native doctor deposed that the prisoner was perfectly quiet in 
his behaviour in hospital, but sitting silent and dull. I asked whether 
he had evinced any interest in his wife, the reply was in the 
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affirmative; and that %i hearing of her death he wept. All the 
functions of life were healthily performed, and he slept remarkably well. 

I proceed to advert to Dr. Allen’s report of the wounds inflicted 
on the deceased, Musst. Hookah Jicbee, and to his opinion of the 
prisoner’s state of mind. Tin? former were described as nine severj| 
wounds on five head, and one, a slight one, on her arm. These 
were inflicted on the 29th of ^ugust, and she died in hospital on 
on the 12th of September. The native doctor, I may remark, stated 
in his deposition that the skull was fractured and the brain wounded. 

^ The injury inflicted by the prisoner on himself was “ a long jagged 
wound on the top of the head some eight or nine inches in length,” 
but apparently at no time dangerous. 

On the 9th of September the joint magistrate requested Dr. Allen 
to subject the prisoner to close scrutiny, for the purpose of forming 
an opinion as to his sanity or otherwise, adding that from the manner 
in which he had given his evidence, meaning, I presume, his defence, 
the joint magistrate had no cause for believing him insane or at any 
rate insensible to the act of doing right or wrong. I)r. Allen’s 
answer was that although he had previously reported to the joint 
magistrate his impression that the prisoner was of unsound mind, he 
had since from daily observation remarked no symptoms of insanity. 
From the whole bearing of the case. Dr. Allen was, however, inclined 
to believe lhat the prisoner was not at the time he committed the 
deed a responsible person. * 

On the Kith of September, Dr. Alien was examined by the joint 
magistrate on the same subject. 

He deposed that the prisoner had been very melancholy for some 
days previous, and that on his admission into hospital, lie looked very 
much like an insane person. That he sat moping by himself, an¬ 
swering questions put to him but often with hesitation, as if not 
understanding their purport. Ilis deafness Dr. Allen did not consider 
to aid him in wishing “ to be thought insane as might be expected 
this remark, I do not exactly understand ; but his dull and melancholy 
state alone led Dr. Allen to consider that he was not responsible for 
bis acts. He slept well, ate well, and showed no sign of having 
committed any crime. On the fact of the prisoner’s having run away 
after committing the crime Dr Allen laid no stress, as indicative of a 
sense of his having acted wrongly, observing, that insanity in its worst 
shape will run from a person if seen merely to pluck a flower, well 
knowing it was wrong, but yet would do the same five minutes after¬ 
wards. Finally Dr. Allen admitted the sanity of the prisoner’s 
answers in court that day, but was still of opinion that he was not 
a responsible* person at the time of committing the crime. With 
reference to this opinion, I would remark, that the moping and dull 
state to which the civil Assistant surgeon alludes as alone indicating 
the prisoner’s insanity, may, I conceive, with equal probability, be 
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accounted for by a full and painful ronscinusndh of the crime he had 
committed; while his anxiety to see his wife, and sorrow when he 
heard of her death, as deposed to by the native doctor, are not quite 
compatible with the indifference and unconsciousness of a man who 
had murdered her without being aw'ftre of the nature of the act. 
His occasional hesitation in answering questions is quite explicable, 
without referring it to wapt of intqjjjgeuce. lie is so deaf that the 
highest pitched voice is required to convey a question or any informa¬ 
tion to him. When at last heard, the questions or remarks were in 
my court always sensibly answered, and certainly, had I entered it as 
an indifferent spectator and been asked, from the prisoner’s appearance 
and behaviour, what plea 1 considered had been set up in defence, 
insanity would have been the last that would have suggested itself to 
me. lie hacl the inquiring look which very deaf people naturally 
have when knowing that the business going on around them Especially 
regards themselves, but there was a total absence of wildness or even 
restlessness in the expression of his countenance. He struck me, in 
fact, as being naturally a stolid person, whose little share of original 
intelligence had been weakened and blunted by excessive deafness. 
There is a circumstance connected with this case which excites some 
doubt in my muul whether his relations have stated the entire cause 
of the immediate excitement under which he assaulted his wife so 
ferociously. ■ They attribute it to her asking him when searching for 
his clothes whether hiS madness had not yet left him. The circum¬ 
stance I allude to is to be found in his confessions at the thanna and 
before the joint magistrate, and is, in a degree, supported by a 
reference made hi the evidence of his brother, the witness No. 11, 
to the same effect. 

The prisoner stated in the Mofussil that forgetting that he had 
deposited rupees 21 or 22, belonging to him, with his brother, witness 
No. 11, to keep, he searched among Ins clothes and in his pillow 
for the money. His wife seems to have been hint at this, and to have 
asked him why lie showed such unkindness to her. Angry at this 
remonstrance, he struck her with the kodal in the manner already 
stated. 

Before the magistrate he mentions in his confession having searched 
for his clothes in the first place, and in the second for his money, 
which he did not find in his pillow, forgetting that he had (Uposited 
it with his brother. Then followed the violence to which his w'ife 
fell a victim. When asked by the joint magistrate why he had 
wounded himself with the kodal; he replied that he had done so, 
stung by the reflection of having acted so cruelly towards his unofleud- 
ing wife. 

The witness No. 11 mentions, that he found rupees 21-8 in the 
prisoner’s house, which he had taken unifer his charge after the 
occurrence of the murder, at the desire of the thanna mohurir. 





CASES IN THE NIZAMUT ADAWLUT. 8t 

The point is on the whole not very clear, but it is one that requires 
to be mentioned. 

The Mahoinedan law officer acquits the prisoner, on the ground 
of insanity. 

I am however not equally satisfied that his state of mind was such* 
that he was unconscious and incapable of knowing at the time of doing 
the act that it was one forbidden «by the law of the land ; that his 
mental condition was one of perfect health, I consider to be doubtful; 
but there is a distinction between the hypochondriacal depression, 
yvhieh renders its subject liable to fits of violent irritation on the occur¬ 
rence of any exciting cause, and that absolute insanity which infers a 
total irresponsibility for acts committed under its influence. It is 
obvious, I think, that the prisoner and his wife had quarrelled on the 
morning in question regarding his clothes or money, or Both, and my 
opinion is that this quarrel acted on the prisoner’s previously excited 
state of mind to such a degree as to lead to the commission of the 
act for which he is under trial. I would recommend his being 
imprisoned for life, with labor in irons and in transportation. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The prisoner w&s tried nearly four months after the perpetration 
of tbe murder with which he stands charged. It is very possible that 
his appearance and behaviour during the trial wore not such as to lead 
any one to suppose that a plea of insanity had been set up, and yet 
that he may have been of unsound mind at the time of committing the 
murder. The whole tenor of the evidence of the prisoner’s relations 
and neighbours, coupled with the inadequacy of the motive assigned 
for the deed, is such as to impress the mind with the belief, that the 
prisoner had not been in a right state of mind for some days previous 
to the murder. The medical officer, too, who evidently considered 
the prisoner to have got better after his admission into hospital, 
twice, once by letter and once on oath before the Magistrate, records .1 
his opinion, judging from what he had seen of the prisoner and from 
all the bearings of the case, that at the time he committed the deed, 
the prisoner was not of such sound mind as to be responsible for his 
acts. That the prisoner killed his wife is beyond doubt, but as I 
think there are the very strongest grounds for believing that he did so 
while in a state of mental derangement; I acquit him on the ground 
of insanny. The sessions judge will bring the case to the notice 
of Government, under Act IV. of 1849, Section III. 
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Present : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT and LALL BEHAIiEE LAIIA 

versus 

K1I0SAL SHEIKH (No. 1), ZUMTR.UDI SHEIKH (No. 2), 
IIURI KUNWUR (No. 3, Appellant), NlTDDEAR 
CIIANL) KUNWUR (No. 4, Appellant), GUOLAM LA- 
IIA (No. 5, Appellant), GOPAL LAIIA (No. 6, Appel¬ 
lant) and ASHHJDI SIIEIKH (No. 13). 

Crime Charged. —Wilful murder of Manik Laha, 

Crime Established.—C ulpable homicide. 

Committing Officer, Mr. A. Pigou, magistrate of East Burdwan. 
Tried before Mr. J. II. Patton, sessions judge of East Burdwan, 
on the 13th October 1852. 

Remarks by the sessions judge .—This is an indictment for wilful 
murder on the prosecution of the son of the deceased, conjointly 
with the Government. The prosecutor deposes that he came to 
Burdwan to lay an information regarding the contempt of a revenue 
process issued under Regulation VII. of 1799, and the escape of 
the two prisoners, Huri Kunwur (No. 3), and Gholam Laha (No. 5), 
arrested under it, and w hile there, was informed that his father, who 
pointed them out to the officer in charge of the writ, had been 
murdered. He adds that he returned home immediately, and found 
matters as they had been represented, and that there has been a 
long standing feud between those prisoners and bis father and 
himself. The prisoners plead u not guilty." The prisoner Asi- 
rudi Sheikh (No. 13), is committed on a supplementary calendar, 
not having been apprehended at the time the others were made over 
for trial. Two persons give direct evidence to the murderous attack, 
and depose that they accompanied the deceased at about 10| p. M. 
to the village of Blialkhi, distant about five miles, whither lie was 
proceeding with the view of recalling the person in charge of the 
diet-money required for the prisoners supposed to he arrested under 
the summary suit process, the news of their escape not having 
transpired, and were met by the prisoners in a lonely p#t of the 
road lying through a jungle, about midnight, who on perceiving them, 
and ascertaining that the deceased was of the party, attacked him 
violently with clubs and fists at the bidding of the prisoner Huri 
Kunwur (No, 3), and left him after the assault in an insensible and 
dying state. The night appears to have been a bright moonlight, 
and the witness Nufur Kunwur so near the assailants at the time of 
the attack, that he received two blows from a club dealt by the 
prisoner Gopal Laha (No. 6.) The other witness, Sonaulah Sheikh, 
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was further removed from the spot, but details the assault and outrage 
with the same minuteness and circumstantiality as Nufur, both 
speaking to the existence of hostile feelings between the prisoner and 
the deceased and his party. This latter individual appears to have 
gone on to Bbalkhi after the departure of the prisoners, and brought 
back the phnrerdar of that village and some ghatioals , for the pur¬ 
pose of rendering assistance to the deceased, but that individual was 
almost in articulo mortis by the time they arrived, and expired in a 
few hours. This evidence is clear and consistent • and corroborated 
by the testimony of the phareedar , Elahi Buksh, who details the 
wounded and dying condition of deceased when first seen by him a 
short time after the attack. Another link in the chain of the evi¬ 
dence is the statement of the witness Kmim Sheikh, who met the 
prisoners Huri Kunwur (No. 3), Gholam Laha (No. S) and G-opal 
Laha (No. 6), on the night in question at half-past 9, going in the 
direction where the assault took place. The evidence of the civil 
surgeon shows that deceased’s skull was severely fractured, and that 
that injury was the cause of death. The collector’s peon in charge 
of the writ for the arrest of the prisoners Huri Kunwur and Gholam 
Laha, deposes, that he duly served it, and was on his way to Burdwan 
with the prisoners in custody when they were rescued by two brothers 
of the prisoner Huri Kunwur and carried off. The remaining 
witnesses to the prosecution prove the confessions of ■ the prisoners 
Khosal Sheikh (No. 1) and Jumirudi Sheikl? (No. 2,) before the 
police and at the court of the deputy magistrate. These admissions 
implicate all the prisoners and ascribe to them a personal and active 
participation in the outrage. The records in their detail are re¬ 
markably confirmatory of the entire train of evidence adduced on 
the trig.]. All the prisoners deny the charge before this court, the 
two first repudiating both their confessions, and plead alibis , with 
exception to the prisoner Asirudi Sheikh (No. 13), whose defence 
is that he walked into Boodbood in company with the prdleeutor on 
a date long subsequent to the occurrence, and therefore could not 
possibly have been a particeps criminis. Thirteen witnesses were 
examined for the defence, but their evidence is worthless, their 
knowledge of dates and events being confined to the details of the 
alibis pleaded, mid barren with regard to every other, even to those 
of the ptat and coming thirty-six hours. The futtra elf the l<w 
officer convicts the prisoners of culpable homicide, and declares them 
liable to discretionary punishment, by deeyut. I concur in the finding, 
and having no doubt as to the prisoners’ guilt, sentence them 
accordingly. To prove that the attack was not premeditated, and 
that consequently the higher charge of murder could not he sustained, 
I think it right to give the following explanation of the manner in 
which the occurrence took place. The two prisoners arrested under 
the collector’s writ, w r ent to Bhalkhi after effecting their escape, and 
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were joined there by the rest during the day, and were all returning 
home at night to avoid notice, when they encountered tin* deceased 
and his party in their journey to that village in the manner above 
detailed. The prisoners’ and prosecutor’s party both reside at Gwal- 
danga, and the meeting took place accidentally as the one approached 
anti the other departed from Bhalkhi. Tliis is a very well ordered 
commitment, and reflects great credit on the deputy magistrate of 
Boodbood. 

Sentence passed by the lower court —Seven (7) years’ impri¬ 
sonment, with hard labor and irons, in the district jail. 

Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 
•Jackson.)—The prisoners were charged with murder in this case ; 
and as it appears in evidence that, they attacked the deceased with 
clubs, and knocked him down and fractured his skull, which occasion¬ 
ed his death, and this without provocation or excuse, I can see no 
reason why they should not have been convicted of the crime charged ; 
the fact that the prisoners met the deceased by chance when they 
attacked him, does not affect the nature of their crime ; it is murder 
to knock down and kill a person met. by drawee, as much as if he 
was met purposely. As the sessions judge has convicted them of the 
lower grade of crime, I see no reason to interfere. « 

Present : 

J.*DUNBAR, Esq., Judge. 

MUSST. ONOOMONEE GWALNEE ani> GOVERNMENT 

versus 

SHEIKII TONIE (No. 11) and SIIEIKH BENG (NO. 12). 

Crime Citarged. —Wilful murder of Nobeen Chand Chokra. 

Crime ^Established.—C ulpable homicide. 

Committing Officer, Mr. A. Abercrombie, assistant, exercising the 
powers of joint magistrate, Junta! pore, Mymunsing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymcnsing, on the 15th December 1852. 

Remarks by the officiating sessions judge —On the 8th of Assin 
last, the deceased, a boy of about eight years of age, employed as a 
cowherd, was grazing his cows near a rice field belonging to prisoner 
No. 12, and in the afternoon of that day some of the cows had gone 
into the field. The prisoners on observing this ran up to the 
deceased from their house, which was near the field, as he was taking 
away his cows, severely assaulted him, knocked him down and left 
him there. This was seen by witnesses Nos. 1, 2, 3, 4 and 5, who 
were also grazing their cattle at some distance, stating that they 
distinctly saw the prisoners in the act of beating the deceased with 
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their hands. The evidence of the witnesses Nos. 3, 4 and 5 was 
taken without oath, as from their tender age they were not aware of 
its nature, but they fully corroborated what the other witnesses deposed 
to. In the evening when witness No. 1 had taken his cows home, 
he went straight to the house of the. prosecutrix, the mother of the 
deceased, and informed her of what had taken place. The mother on 
observing that her son had not returned home, although it was getting 
late, requested witnesses Nos. 2 and 12 and another person, to go and 
look for him, which they did, jarul they brought back the body of the 
boy, which was lying near the field. The body was sent into the 
station for examination by the civil surgeon, who deposed before me 
that the injury the boy received was very severe ; that death was 
caused by an effusion of blood on the brain, the effect of one or more 
blows on the right side of the back part of the head, and that the 
scalp and upper part of the neck were also severely bruised ; that the 
injury might have been inflicted with a lattee, but that it was quite 
possible to have been caused by severe blows of the fist; that there 
were no symptoms of previous disease ; and that after such mi injury 
the boy would probably die within twenty-four hours. The prisoners 
denied the charge, No. 12 urging that his field was under water at 
the*time ; and they named witnesses, but their evidence did not avail 
them. The fntwn of the law officer convicts the prisoners of culpa¬ 
ble homicide and declared them liable to punishment by deeynt, or 
price of blood, in which I concurred. This d r as a cowardly attack 
on a poor little boy of tender age, who was unable to defend himself, 
and on the slightest provocation; and as homicides in this district are 
of most frequent occurrence, 1 have considered it my duty to sentence 
the prisoners to the extent of my power. 

Sentence passed by the lower court. —Each, seven (7) years’ 
imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present : Mr. J. Dunbar). 
—The evidence of the witnesses Nos. 3, 4 and 5 should not have 
been taken at all as they could not be sworn : Circular Order, 1st 
February 1828. The direct evidence of the other witnesses, 
however, is sufficient to establish the guilt of the prisoners. There 
is nothing in the record to lead the court to distrust it, and it is 
confirmed by the circumstantial evidence. The prisoners in their 
petition of appeal allege enmity on the part of one of the witnesses, 
but there is no evidence to support the allegation. The order of the 
sessions judge is confirmed. 
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Present : 

R. II. MYTTON, Esq., Officiating Judge. 


GOVERNMENT 
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dence not sup¬ 
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Crime Charged. —Perjury, in having, on the 8t,h anil 9th June 
1852, deposed, on solemn declaration, before the magistrate of the 
24-Pergunnahs, in the case of Abdool Odood versus Doondee and 
others, charged with maliciously maiming the prosecutor, that with the 
exception of Doondee, Moojdeen and Pooty, he did not recognize any 
of the persons whom he saw escaping from the spot where the pro¬ 
secutor was maimed ; and having again, on the 28th and 30th June 
1852, in the same case, deposed on solemn declaration, before the 
magistrate aforesaid, that amongst the persons escaping aforesaid, he 
had recognized the prisoner Gocool Porkait, one or other of such 
depositions being false, ami both being contradictory of each other; on 
a point material to the issue of the case. 

Crime Established.— Perjury. 

Committing Officer, Mr. E. A. Samuells, magistrate of 24- 
Pergunnahs. 

Tried before Mr. W. J. II. Money, sessions judge of 24-Pergun- 
nalis, on the 12th October 1852. 

Remarks by the sessions judge. —The Government was prosecu¬ 
tor in this case. It appears that in a certain charge of wounding, pend¬ 
ing before the magistrate, the prisoner who was a witness, distinctly 
recognized three individuals, and swore that he could not recognize 
the others, who escaped. On a subsequent date he swore that he did 
recognize a fourth person and named him. The prisoner denied 
the charge on which he was arraigned, but his contradictory deposi¬ 
tions were proved by the mohurirs who wrote them, and by witnesses 
who were present at the time. I concurred therefore with tin* law 
officer in convicting him of perjury and sentenced him to imprison¬ 


ment. 

Sentence passed by the lower cmrt. —Three (3 ) years’ impri¬ 
sonment, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present : Mr. R. H. 
Mytton.)—The prisoner is charged with perjury in making on solemn 
affirmation two statements contradictory of one another, viz., that on 
one occasion he deposed that with the exception of three persons 
named, he did not recognize any of the persons whom he saw 
escaping , and that on another occasion he deposed that among tire 
persons escaping he recognized a'fourth, vis., Gocool Porkait. 
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The depositions alluded to do not support the charge. What the 
prisoner said on the first occasion was “ Doondy, Pooty and Moojdeen 
were there, and there were two or four others ; I did not see their 
faces; they ran away.” 

A person may .recognize another or see enough of his figure and 
dress to identify him, without seeing his face, therefore the statement 
does not necessarily imply that the deponent had not recognized 
those running away. On the prisoners being confronted with Cocool 
Porkait, his statement was, “1 (on the previous occasion) stated that 
some people ran away ; this man was among the number, I do not 
know bis name.” 

The rendering of this statement in the charge also falls short of 
being faithful, and the prisoner was not allowed an opportunity of 
explaining by what mark, sign or appearance he was afije, if he had 
not seen his face, to state that the person before him, Gocooi, was 
among those that ran away. 

It is quite possible that he might have given a satisfactory explana¬ 
tion if he had been asked the question. The charge against the 
prisoner is not in my opinion established. From his defence in the 
sessions court,* it would appear as if he did not understand what he 
had been charged with stating falsely. 

The conviction is quashed and the prisoner will be released. 

* “ F <Ii'I not mention GocooVtt name in the foujdaree. I know not why 
I arq charged with guilt.” 
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Present : 

R, H. MYTTON, Esq., Officiating Judge. 
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BYKUNTNATH ADDUCE and GOVERNMENT 

versus 

JUDOONATII GHOSAL (No. 1), SREEMUNTO TAN- 
TEE (No. 2), SlIEIKll GOPAL (No. 3), SHEIKH KA- 
LOO (No. 4), MUDDUN DASS (No. 5), PUTIT GHOSE 
(No. 6) and NUSSEEROODDEEN DOO.LAY (No. 7). 

Crime Charged. —1st count, Nos. 1 to 7, dacoity and plunder 
of property, valued at Company’s rupees 221-2-0, attended with 
wounding o£ Ramdhun Adduck, uncle to the prosecutor ; and 2nd 
count,' No. 7, having in his possession a silver armlet, No. I, being a 
part of the plundered property, knowing it to have been acquired by 
dacoity. 

Crime Established. —Accomplices in dacoity -with wounding. 

Committing Officer, Mr. E. Jenkins, magistrate of Howrah, 24- 
Pergunnahs. 

Tried before Mr. W. J. II. Money, sessions judge of 24-Pergun- 
nalis, on the 17th September 1852. 

Remarks by the sessions judge .—It appeared from the deposition 
of the prosecutor thfft on the 20th Jeyt last, at midnight, lie went 
out of his house for a partieidar purpose towards the east, and at a 
little distance he observed about twenty persons assembled under a 
tree to the west, with weapons in their hands. Being alarmed he 
returned, and on approaching his house discovered that dacoits had 
entered it and were plundering his property. He called out to the 
villagers, some of whom came to hi.’ assistance and accompanied 
him in pursuit of the dacoits, who were escaping from the premises ; 
two of them being wounded and apprehended on the way, and the 
others in a jungle where they had taken refuge. In this spot were 
discovered a pistol, powder, and shot, some brass utensils, and a silver 
ornament was taken from the person of prisoner No. 7, Nusseerood- 
deen Dooky, which property the prosecutor recognized as his own, 
the whole amount of property plundered, being valued at about rupees 
221. It further appeared that besides the prosecutor and his 
females, his cousin, witness No. 19, Doorgaram Adduck, and his 
uncle, witness No. 20, Ramdhun Adduck, were the only persons 
sleeping in the house that night, the latter of whom was beaten on the 
head and face. The prosecutor pointed out the prisoners as the par¬ 
ties who were apprehended as described ; distinguishing those who 
received wounds from their pursuers. All the prisoners denied the 
charge on which they were arraigned in tliis court. In the Mofussil 
they all admitted their being accomplices in the dacoity. No. 1, 
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Judoonath Ghosal, and No. 4 Sheikh Naloo, saying that they did 
not actually go to the prosecutor’s house. The admission of prisoner 
No. 1, Judoonath Ghosal, before the magistrate, was to the same 
purport; the others denied the. charge. The prosecutor’s statement 
was corroborated by several witnesses, chowkeedars and villagers, 
who accompanied him in pursuit of the dacoits and apprehended the 
prisoners as they were escaping. The several witnesses pointing out and 
identifying the particular prisoners whom they had apprehended ; the 
mark of a wound on the back of prisoner No. 5, Muddun Dass, beiqg 
still visible. Witness No. 19, Doorgaram Adduck and witness No. 20, 
Ramdhun Adduck, who were sleeping in the house that night, deposed 
to the fact of the dacoity and the plunder of property; the latter 
certifying to his being beaten and seized and kept down by two of 
the dacoits, and to his seeing the prisoners the next morning under 
custody, No. 5, Muddun Dass, with a wound on his back, and No. 6, 
Putit Ghose, on his foot. Prisoner No. 1, Judoonath Ghosal, cited 
witnesses to prove that he had arrived accidentallly in the village 
where the dacoity occurred, on hu| route to another place, when he 
was apprehended by a chowkeedar and burkundauz. Prisoner No. 
2, Sreemunto Tantee, also cited witnesses to prove he was going to 
purchase cloth at a neighbouring 'market, when he was appreheivded. 
Prisoner No. 3, Sheikh Gopal, cited witnesses to prove that he and 
the four last prisoners had arrived accidentally in the village, where 
one of these, prisoner No. 5, Muddun Dass, carfte into collision with 
the villagers, which ended by their all being apprehended. Prisoner 
No. 4, Sheikh Kaloo, prisoner No. 5, Muddun Dass, prisoner No. 
6, Putit Ghose and prisoner No. 7, Nusseerooddeen Doolay, all 
cited evidence to the same effect. The witnesses for the four last 
prisoners were not to be found, and nothing was elicited in favor of 
prisoners Nos. 1 and 2, Judoonath Ghosal and Sreemunto Tantee, 
calculated to shake'the evidence for the prosecution. I convicted all 
the prisoners of being accomplices in dacoity with wounding, and 
sentenced them to imprisonment accordingly. 

Sentence passed by the lower court .—Each ten (10) years’ im¬ 
prisonment, with labor and irons. 

Remarks by the Nizamut Ademlut. —(Present: Mr. B. H. 
Mytton.)—The appeal has been preferred by the prisoners, purport¬ 
ing to be through two moohhtars. They have been called three 
times on separate days in this court, but have not appeared. The 
proof against the prisoners as noted in the abstract is conclusive. 
The appeal is rejected. 
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Case of 
Sham Telee 
and others. 

Evidence to 
recognition of 
persons and 
property, re¬ 
jected on the 
ground of ex¬ 
treme irnpro- 
tiftbiiity. 


Present : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT 

versus 

SHAM TELEE (No. 1), MCCKQOO CHOWKEEDAR 
(No. 2) and FUQEERA CHOWKEEDAR (No. 3). 

Chime Charged. —1st count, burglary and theft, attended with 
personal injury, to the amount of rupees 7-6-5 ; and 2nd count, 
receiving and possessing stolen property, knowing at the time of receiv¬ 
ing it that it had been obtained by burglary and theft, attended with 
personal injury. 

Crime Established. —Burglary and theft, attended with personal 
injury, to the amount of rupees 7-6-5. 

Committing Officer, Mr. R. 0. Heywood, officiating magistrate of 
Bhaugulpore. # 

Tried before Mr. R. N. Farquharson, sessions judge of Bhaugul¬ 
pore, on the 10th November 1852. 

Remarks by the sessions judge .—The prisoners plead ¥ not 
guilty.'* „ 

Hurkoo Sahoo, the sufferer, is a cultivator and shop-keeper, in 
the village of Sitnro&nda. On the night in question he was sleeping 
in a veranda, when being awoke by a noise inside the house, he 
went and saw the prisoners (with whose persons he was previously 
acquainted) making olf through a scind hole they had perforated in 
the wall, by which they must have entered; on this tie cried out 
loudly, when the three prisoners came round to the house entrance 
and dragged him out and beat him. 

It is also proved by witnesses Nos. 2 and 3, the chowkeedar of 
the mohulla and his brother, who came up on hearing Hurkoo’s 
cries, that they lit mussals, bound Hurkoo and his wife, and endea¬ 
voured by threats to make them discover where their money was 
concealed. In this they seem to have failed, making off with only 
a small amount of property, some of which has been recovered from 
the houses of the prisoners and duly identified as the property of 
Hurkoo Sahoo. 

Prisoner Sham Telee states in defence that on the night in question 
when the chowkeedar Gundowree (witness No. 16) knocked at his 
door, he was at home and answered him. That sufferer’s ghelaf and 
hip, if placed together, could not be distinguished one from the other. 
The ftason of his being charged in the present instance is that he 
was imprisoned once before for six months for theft. Two seers of 
cotton are said to have been taken from Hurkoo’s house, ,while that 
found in his does not amount to half a quarter of a seer. Muckhoo 
merely denies the charge. Fuqeera attributes enmity to Hurkoo on 
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account of some trifling transaction in which he, Fuqeera, refused to 
let Ilurkoo have some grass. * 

I he witnesses for the defence fail to establish any thing in favor 
of the prisoners. 

The jury find a verdict of guilty on the first count of the indict¬ 
ment as set forth in the calendar; in which I concur. 

1 ain satisfied of the guilt of the prisoners in having first bur¬ 
glariously entered the house of Ilurkoo with intent to steal; and after 
the first alarm, finding that there was no one to oppose them but ji 
decrepit old man, in having again entered his house by the door and 
endeavoured with threats and violence to extort money from him and 
his wife. Both Ilurkoo (No. 1) and Gowree (No. 2) brought in with 
them to the station hospital marks of the violence charged against 
prisoners. Sham Telee confesses to having once received corporal 
punishment and having been once imprisoned for four months for 
theft, which last is borne out by the record. The other two prisoners 
are chowkeedars of neighbouring boats. 1 sentence them all to five 
(5) years’ imprisonment, with labor in irons, and to make good the 
value of the unrecovered property amounting to rupees 6-3-7-1. 

Remarks by the Nizamut (Present: Mr. W. B. 

Jackson.)—I am not satisfied with the evidence in this case: the 
prosecutor says that he was sleeping iu his veranda, and hearing 
noise, went, into the house, and saw three men escape by the hole in 
the wall they had entered by; that afterwards fhey came round at 
the door with mussals and lattces, and seized and beat him and 
ill-treated his wife to make them show their property ; the prosecutor 
says he recognized them, and some chowkeedars assert that they 
came and recognized the prisoners too, but tlie whole account of the 
occurrence is most improbable, and by no means so supported by 
evidence as to induce me to believe it; small portions of property 
of no value are stated to have been afterwards found in the prisoners’ 
houses, and some are recognized by the prosecutor. I think the 
whole of the evidence false, and acquit the prisoners Sham, Muckhoo 
and Fuqeera. 
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Present : 

A, J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT 

versus 

MUNNOO SHEIKH. 

Crime Charged. —Wilful murder of Kurrimbux Sheikh. 
Committing Officer, Mr. C. F. Carnac, officiating magistrate of 
Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorshedabad, 
on the 9th JJecember 1852. 

Remarks by the sessions judge. —The prisoner pleaded “ not 
“ guilty.” 

The particulars of the case are as follows ; 

In this case the Government yvas prosecutor, and there were no 
eye-witnesses to the fact ; but the circumstantial evidence was of the 
strongest kind, and on that evidence the guilt of the murder was 
proof, the Ni- brought home to the prisoner. * , 

j*ami»t Adaw- On night of the 2nd Assin last, the deceased Kurrimbux was 

the prisoner° s ^ ee P’ n g on a much an in the ahrut of one Panjah, where he was a 
v ' chowkeedar. Juggut Beparee (witness No. 2) was sleeping on a chest 
in the same place. About midnight the deceased from outside 
cried out that he was murdered, and Juggut hearing the cry rushed 
out to see what was the matter and called out—“ There goes a thief.” 
Petumber Roy (witness No. 3) who was sleeping in another part, of 
the ahrut) hearing Juggut’s exclamation, rushed out at the same 
time. They found the deceased on the ground wounded, and on 
asking him how it had happened he replied—“ lie has killed me, 
and fled.” Jeebloll, the village chowkeedar (witness No. 1) was oi> 
his rounds at the time, and hearing a noise joined them. They took 
the deceased inside the ahrut } and he there told them that Munnoo, 
the son of Joomna, had wounded him ; that he had had an illicit 
connexion with his (deceased’s) wife, and had quarrelled with him 
two or three days previously. Petumber stated that he heard the 
deceased mention that when the quarrel occurred the prisoner threat¬ 
ened to take his life ; and this agrees with the statement made by 
the deceased shortly before his death ; but this was not stated by 
Petumber before the darogah or the magistrate. Jeebloll chowkeedar 
then went to search for the prisoner at his house, but he was not to 
be found there, and his father told him that he was in the house of 
his concubine ; accordingly he went there and apprehended the pri¬ 
soner, who seemed to be agitated, but denied that he had wounded 
Kurrimbux when questioned. The chowkeedar left the prisoner 
under charge of Petumber Roy and gave information at the thanna. 
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The darogah made inquiries into the case on the spot the same 
night, after taking down the statement of the deceased. Early in 
the morning the house of the prisoner’s concubine was searched, 
when a wet cloth covered with spots of blood was found, which was 
claimed by her mother as her own property) a hunswah proflueed in 
the court was found in a ditch close by the ahrut where the deceased 
was wounded. 

Bisooah Bewah (witness No. 10) identified the hunswah . She 
said she had often seen it in the house of Bunco, the mother of 
prisoner’s concubine, Gendra Awrut, who was the wife of the 
deceased, and from whom some time previous to the wounding he 
had separated on account of her connexion with the prisoner, which 
led to quarrels between them. 

The muchan in the ahrut where the deceased was wounded, 
was stained with blood. 

The severe wounds inflicted upon the deceased are described by 
the witnesses to the sooruthal. 

The wet cloth stained with blood was claimed as her own by 
Gendra Awrut, both in the criminal and in the sessions court, and the 
blood was caused she said by a complaint she had. ^ 

The assistant magistrate, Mr. Morris, took down the dying declara¬ 
tion of the deceased. It corroborated the facts abovementioned, 
with reference to his wife’s conduct, her criminal intercourse with 
tlu* prisoner, his quarrel with the prisoner, th<* prisoner’s threat of 
taking his life, and the wounds he received in the assault made 
upon him, which he declared were inflicted by the prisoner with a 
choora. If the injuries were inflicted by the hunswah , as is most 
probable, it is easy to conceive that in such a sudden onslaught at 
night the deceased might have mistaken the instrument for a choora, 
or any other cutting-weapon. 

The civil surgeon in his examination stated that the w'ounds upon 
the deceased might have been inflicted by the hunswah produced, 
but although of a very dangerous nature, from mortifying , were 
indirectly the cause of death, and that bad the lungs not been 
diseased, and had the deceased been in a healthier state of body, he 
thinks it possible the wounds would not have mortified, and be might 
have recovered. 

As there were no eye-witnesses to the murderous assault upon the 
decreased, the case, rests upon his own statement, and this statement 
carries great weight, if it is proved to be a dying declaration. 

The declaration taken by the assistant magistrate was taken, as he 
lias stated in wanting at the bottom of it, after Kurrimbux was 
reminded of bis dangerous state. 

I was not quite satisfied with this explanation ; and in addition to 
the evidence of the two witnesses Nos. 6 and 7, who attested it, took 
also the evidence of the foujdaree mohurir (witness No. 15) who 
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wrote it. Though it is not proved that the statement was made by 
the deceased in the full belief that he was dying, and was therefore 
in the English acceptation of the term a dying declaration, yet it is 
evident that those who were present did not think he could live, and 
that he #as duly warned of the danger of his state. I cannot there¬ 
fore but believe that he was under the impression that he could not 
live, and although lie happened to survive four days after the declara¬ 
tion, this ought not to lessen the weight of the testimony. Accept¬ 
ing it as his dying declaration, which the circumstantial evidence so 
strongly supports, I agree with the assessors, who sat with me on the 
trial, in convicting the prisoner on violent presumption of the murder 
of the deceased ; but with reference to the peculiar circumstances of 
the case, 1 would recommend that capital punishment be remitted, 
and that heVbe sentenced to he imprisoned with labor and irons, in 
transportation beyond sea for life. 

I notice that the darogah in his sooruthal omitted to mention the 
blood-stains on the muchan, where the deceased was sleeping, and 
where the violent assault upon him must have been committed, and 
also whether the hnmwah when first discovered was stained or not 
with blo^jL Moreover that the magistrate’s letter of the 17th 
September, to the civil surgeon, is answered by lhat*'officer on‘ the 
20th September. In cases of severe wounding, as well as of death, 
the earliest possible report should be submitted by the civil surgeon, 
and it would be bettel in all such serious cases that his examination 
on oath should be taken as soon after the submission of the report as 
possible. There was no very great delay in this case ; and I take 
only the opportunity while on this subject of alluding to it, as in 
some cases, where a long interval has occurred, written notes of an 
examination must be depended upon, and the memofy may be at 
fault on points arising out of it. A copy of this report as usual, will 
he sent to the magistrate for his information, 

Mcmarks by the Nizamut Adawlut —(Present: Mr. A. J. M. 
Mills.)—There are no circumstances in this case wliich would 
justify, on conviction of the prisoner, the remission of capital punish¬ 
ment, It was an act deliberately and ma’iciously committed, but I 
am of opinion, that the proof is too weak and imsatisfactorv to 
warrant the conviction of the prisoner. The dying declaration is 
admissible ; the declarant was reminded of the actual danger of death, 
and the statement committed to writing has been duly proved, but 
evidence of this kind is to be received with caution, because it is not 
subject to cross-examination, and in this case there is no substantial 
corroboration of the deceased’s declaration. The wet cloth with 
stains of blood upon it, is claimed by the mother of the deceased’s 
wife as her own property. The himmah or the reaping-hookas 
merely identified as having been seen in her house. The prisoner 
resided in her house, which was also the abode of the deceased and 
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his wife, and had a criminal intimacy with the latter, and these 
circumstances no doubt raise a strong suspicion against him ; but the 
particulars of the violence, to which the deceased has spoken, occur¬ 
red under circumstances of surprize, in a dark room, in the middle of 
the night, when the deceased was asleep, which are well calculated to 
lead to a mistake as to the identity of the prisoner; and as the 
declaration of the deceased is unsupported by any strong corroborative 
proof, I cannot place implicit reliance on it. I therefore acquit the 
prisoner and direct his release. 

Present : 

W. B. JACKSON, Esq., Judge . 

GOVERNMENT 

versus 

SIIEWBURT DOSADH, who calm himself LUTCHMUN 

DO SADI I. 

Crime Charged. —Accomplice in the fact in burglary and theft 
of property t#the amount of rupees 70, ^attended with the wilful 
murder of Chuthee Tehleo. 

Committing Officer, Mr. J. T. Worsley, deputy magistrate of 
Saseeram, Shahabad. • 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on the 
4th January 1853. 

Remarks by the sessions judge .—This is a supplementary case. 

The particulars of the outrage were thus detailed in the letter of 
the sessions judge of the 10th January 1848, No. 6. 

“ The case is forwarded for the orders of the superior court as 
being one beyond my competence to pass sentence in. 

“ The prosecutor resides in the village of Munjeeree, and was sleep¬ 
ing at home on Sunday night, the 10th of October, when his house 
was burglariously entered by several individuals, and property to the 
extent of about rupees 70 stolen therefrom. 

“ The brother of the prosecutor, by name Chuthee Tehlee, some 
fifty-five years of age, was sleeping in another apartment of the same 
house, and on hearing a row got up, and in confronting the robbers, 
was violently wounded on the head in two places by two ghurrasas , 
from the effects of which he died on the following date. 

“ The prisoners were fully identified at the time by three eye¬ 
witnesses, who came to the spot on a hue and cry being raised, and 
the wounds from the ghurrasas are proved to have been inflicted by 
Odit Dosadh and Pertaub Dosadh, from the testimony of witnesses 
Nos. 1 and 2. 

“ A brass lotah, valued at rupees 2, identified by the prosecutor and 
his witnesses as part of the stolen property, was also sent in to sup- 
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port the third charge against Odit Dosadh, in whose house it was 
found on the following Wednesday. 

“ The inquest paper discloses two wounds on the head of the 
deceased, who was quite well prior to the wounding. 

“ The prisoners plead ‘ not guilty and call a vast number of wit¬ 
nesses to prove alibis, but in tliis they, one and all, entirely fail. 

“ The futwn of the law officer acquits Odit Dosadh of the third 
charge, and in this I entirely agree, as I am not satisfied at the man¬ 
ner in which the lotah was declared to be found in the prisoner’s 
house, lie himself was -not present at the search, and disclaims the 
property in toto, whilst the witnesses were too widely scattered at 
the time to render their evidence such as would bring home the third 
charge legally to the prisoner. 

“ The mpulvee, however, convicts Odit Dosadh and Pertaub Dosadh 
of the murder of Chuthee Tehlee, and of the burglary and theft in the 
prosecutor’s house, and the remaining prisoners of being accomplices 
m the murder, burglary and theft ; and concurring therein, I beg to 
recommend that Odit Dosadh and Pertaub Dosadh be sentenced to 
imprisonment in transportation beyond sea for life, and the remaining 
prisoners to fourteen (14) years’ imprisonment in the zillah jail with 
labor and irons. * *’ <> 

“ The prisoner Pertaub Dosadh has before been in jail for six 
months on a charge of burglary and theft.” 

The prisoner elucK'd justice up to the 4th December 1852, when 
he was apprehended. 

JHis presence and participation in the burglary and murder, is 
established by the same evidence by which the guilt of tire other 
prisoners was proved. 

The futwa convicts him of the crime, and declares him subject to 
seeasut. 

I accordingly beg to recommend that the prisoner be imprisoned 
with labor in irons for fourteen (14) years from the date of the 
sentence. 

Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—The witnesses swear to having recognized the prisoner 
Shewburt when running away from the prosecutor’s house imme¬ 
diately after the burglary had taken place. Nothing is urged in 
defence. I convict the prisoner Shewburt of being concerned in the 
burglaiy- attended with murder, and sentence him to seven (7) years’ 
imprisonment, with labor and irons. 
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Present : 

J. DUNBAR, Esq., Judge.. 

GOVERNMENT 

vtrsus 

CIIUNDUN RAT (No. 1), TEKA alias TAKEMUN (No. 2) 
and IIURTAL RAI (No. 4). 

Crime Charged. —1st count, Nos. 1 and 2, perjury ; No. 1 with 
having, on the 1 Oth June 1852, deposed, under a solemn declaration of 
Act V .of 1840, before, the deputy magistrate of Sewan, that his name 
was Sewbuni Rai, son of Doohree Rai, and a resideut of Monza, and 
that the other witness’s name was Ruttee, such deposition being false, 
and having been intentionally and deliberately made on a point 
material to the issue of the ease ; and No. 2, with having, on the 
10th June 1852, deposed, under a solemn declaration of Act V. of 
1840, before the deputy magistrate of Sewan, that Ins name was 
Ruttee and not Taken uni, such deposition being false, and having 
been intentionally and deliberately made on a point material to the 
issiiQ of the ease; and 2nd count, No. *4, suborning the above 
perjury. 

Crime Established. —Nos. 1 and 2 perjury, and No. 4, 
subornation. • 

Committing Officer, Mr. J. F. Lynch, deputy magistrate of Sewan, 
Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
Kith August 1852. 

Remarks by the sessions judge. —The perjury and subornation, 
with which these prisoners are charged, are so fully stated in the charge, 
that it is almost needless to enter further into the case, especially as 
they each and all plead “guilty.” It appears that during the investi¬ 
gation of a case of severe assault pending in the deputy magistrate’s 
court at Sewan, the two first prisoners were brought forward in 
lieu of two persons who were witnesses to the defence, and in their 
names gave evidence upon oath. Hurtal also admiis having brought 
the men to give evideuce; but Sumode (released) has all along 
denied having had anything to say to them. The other two prison¬ 
ers, who are Gorait and chowkoedar, have been sent up on suspicion 
of having been cognizant of what was going on, and of not having 
reported It; but they both deny their guilt; and though they as well 
as Sumode may possibly be guilty, still as there is not sufficient 
evidence to briug the charge home to them, they have all, in concur¬ 
rence witli the fntwa, been acquitted and released. The case of the 
prisoners Chundun, llurtal and Teka, is however quite elear, and 
there is ample proof of their guilt; and as the futwa. convicts them 
all, they have in accordance with it been sentenced as noted. 
vol. in. part 1. n 
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Sentence passed bp the lower court. —Three (3) years' imprison¬ 
ment, with labor in irons. 

Remarks bp the Xizamut. Adawfut. —(Present: Mr. J. Dunbar.) 
-—In flic petition of appeal, the prisoners do not deny their guilt, they 
merely state that they were led into the commission of the crime of 
which they have been convicted through ignorance. Their own 
admissions, however, show that they arranged the falsi* personation 
advisedly enough, but the evidence actually given in the ease of 
assault by prisoners Nos. 1 and 2, was not of a nature to affect, the 
judgment of the court. They simply stated that they knew nothing 
about, the ease, beyond the fact that there had been strife between 
the parties. I lad their evidence been given directly either in sup¬ 
port of the accusation or to the exculpation of the prisoners, I 
should not,have deemed the punishment awarded too seven 1 , hut 
under the circumstances of the case, I think imprisonment with labor 
for one (1) year is sufficient. The order of the sessions judge is ac¬ 
cordingly muddied to that extent. 


Present : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT 


versus 


BIIEEM DUTT OORAY (No. 1), MOTIKSII MYTEE 
OORAY (No. 2), GYANUNDO BORAL, alias GY AN 
THAKOOR (No. 3), RAMSOOXDUR BYRAG EE (No. \\ 
BA Oil ARAM BHATT ACTIARd EA (No. up KARPIUK 
KAWRAJ-I (No. G), N1IUSTY BAGDEE (No. 7), JOO- 
DISTEE CHUCKERBUTTY (No. 8), RAM COOMAU 
CTIUCKERBUTTY (No. 9), KIIETRO MOHEN CUUCK- 
ERBETTY, alias KlIATOO THAKOOR (No. 10) am. 
KALOO A1OOSULM AN (No. 11). 


Crime Charged. —1st count, daeoity in the house of Damoodhur 
Chunder, at Julsora, on the Kith February 1850, and plundering 
therefrom property to the amount of rupees 1,862-12-0 ; mid 2nd 
count, having belonged to a gang of dacoits. 

7 w O _ D O O 

Committing Officer, Mr. 8. Wauchopu, commissioner for the sup¬ 
pression of daeoity, Hooghly. 

Tried before Mr. E. Rental], additional sessions judge of Jlooghly, 
on the 4th January 1853. 

Remarks by the additional sessions judge. —On the lGtli of 
February 1850, a daeoity took place at the house of Damoodhur 
Chunder, a weaver, in the village of Julsora, in the thanna of Ghatal, 
in that part of the district of Hooghly which is under the deputy 
magistrate of Jelianabad. It was the next day reported to the 
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darogah at the tlianna, which is half a cons distant, and it was said 
that the gang consisted of thirty or thirty-two persons, and that two 
guns were tired ; that rupees 1, 862-12-0 worth of property was 
carried off; and that Kumul Bhat, one of the villagers, had been 
recognized among the daeoits. That man was apprehended and 
confessed guilt before the police, and implicated eleven other persons, 
whoso houses were searched, but, no property was found in them. 
On the 4th of March, the owner of the house gave his evidence 
before the deputy magistrate, who was investigating the case at 
J(‘liana,bad, where, on the (4th of March, the prisoner No. 4, 14am- 
soondur Byragee, arrived, lie had been apprehended in Calcutta, 
on account of another dacoity, by the darogah of Maniktollah, and on 
the 5th of March he confessed to having committed a dacoity at 
Julsora. Jt appears by the record that news of the Jufeora dacoity 
had bet'll sentolfon the ]8th of February, by a circular proceeding 
from Jehauabad, to the magistrate of the 24-Fergunnahs, and the 
mtunorandum of the confession gives no information which the circu¬ 
lar proceeding did not contain. 

On the Nth of March 1850, Ramsoondur confessed before the 
deputy magistrate of Jehanabad, find he implicated the prisoners 
Nos. 1, 8, (}, 2 and 5, and the approvers Nos. 2, l and 3, and also one 
Siuldanuiul Chuckerbutty. It appears by the record that he was 
then sent hack to Alhpore, and through his means Suddanund was 
apprehended in the district of Howrah, and tin* latter having been 
taken to the tlianna of Maniktollah, he there confessed that he was 
one of the daeoits. lie was then taken to Jehanabad, and there 
he again confessed, but on the 28tli of March the villagers and the 
Calcutta .jnen were all released. In his confessions Suddanund 
implicated the approvers Nos. 1, 2 and 3, and the prisoners Nos 
1, 2, 4, 5, (i, 7 and 8. 

There are three approvers, who all state that they committed the 
dacoity, and that they all, as well as all the prisoners, were engaged 
in it. They startl'd in a gang of more than twenty men in two 
boats from Chaudpal Ghaut in Calcutta, and went, to Ooloobariah 
by water, where they lauded in the evening of the same day, and 
the next day they travelled in small parties through Gopecgunj to 
Ghatal, which place is about two coss from the scene of the dacoity. 
They expected to find the Glmtuks at Ghatal, but were dis¬ 
appointed by them, and consequently they remained the whole 
day in that town, which is a large place on the bank of a navig¬ 
able river, and consequently the number of strangers did not attract 
the notice of the darogah and other police, who are stationed 
in the town. I mention these circumstances, as they show that 
in addition to the acquaintance which the approvers might have 
previously had with the prisoners, they had ample time in the three 
days’ expedition to become acquainted with the names and persons of 
each of them. On the second night after they arrived at Ghatal, 
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they all joined in committing the dacoity, and afterwards having 
met together in a plain, they separated and some returned in small 
parties to Calcutta, and others went to their homes. There is a 
report of the darogah of Maniktollah, which has been proved and 
put on the record. It bears the signature of the magistrate of the 
24-Pergunnahs, dated the 15th of February 1850, or the day 
before the dacoity was committed. The purport of the report is 
that Bam Thakoor, who, the approvers state, was the leader of their 
gang, had gone forth with Iris men, about twenty-five in number, to 
commit some crime in the Howrah or Ilooghly district. Among 
the men who had gone forth with liiin, are mentioned the prisoners 
Nos. 1, 2, 4 and 8, as well as the approver Sindoo My tee. I 
consider that it proves the general truthfulness of the story of the 
approvers, although it is not evident that the individual prisoners were 
engaged in the dacoity. 

There is evidence of neighbours that a dacoity took place and the 
records put that point beyond doubt. 'The evidence of the approvers 
is sufficient for the conviction of the prisoners, if it can be trusted, 
and the report of the darogah that the gang had gone forth is strong 
presumptive evidence that llatn Thakoor’s gang committed the 
dacoity. The confession of Bam -Sounder might have been sufficient 
evidence for his conviction ; but as he was not committed on his 
confession, it is necessary to consider what could be the reason why 
he and the other confessing man, called Suddauund, were not com¬ 
mitted tor trial. The only reason however that I can suppose is, that 
the deputy magistrate did not know which of the confessing prisoners 
to believe, viz., the one who lived in Julsora or the two men from 
Calcutta. ^ 

The following observations may he made on the case respecting 
tlic degree of contidence to be placed in the deposition of the appro¬ 
vers. Of these eleven prisoners, Ram Sounder Byragee mentioned 
only five hi his confession, and Suddauund mentioned only seven in 
his confession ; yet all these approveis have mentioned every prisoner. 
The answer to this is, that the approvers were bound, if they hoped 
for a conditional pardon, not to spare any friend, hut to tell all they 
knew against every man. This answer, however, is not perfectly 
satisfactory. The darogah of Maniktollah reported the names of 
fourteen men who had gone forth in the gang of Bam Thakoor, but 
the names of two of them, viz., Sona Myra and Motoor Ghosc, do 
not appear in the confession of any approver, unless the former of 
them is also called Sonatun Dutt, which name has been taken by all 
the approvers ; and the names of two others, viz., Bujja Tatnlee and 
Jadoo Dome, are taken by only one approver, and each one has 
accused men whom the others have not named. The answer is that 
considering the number who composed the gang, such errors were 
likely to occur two years after the dacoity had taken place ; and as 
the late magistrate of Hooghly, before whom the confessions were 



CASES IN THE NIZAMUT ADAWLUT. 101 

written, has deposed that lie had no reason to believe that any 
approver knew what persons any previous confessing approver accused 
as his accomplice in committing the dacoity, and according to the 
record the prisoners were all accused by the different approvers long 
before the former were apprehended, 1 think that the evidence 
must be trusted, unless the prisoners could bring forward other evidence 
which would throw mistrust on it. 

The prisoners have urged different statements in their defence, 
chiefly that Hindoo Mytee has a grudge against them, but not one of 
them has called a witness on any account, not even to character or 
to show what means he had of gaining a livelihood. I find all the 
prisoners guilty^of both charges, and propose that they be all 
sentenced to transportation beyond sea for life. 

Remarks by the Nizamut Adawlut. —(Present: Mr.«7. Dunbar.) 
—The fact that the approvers, when confessing so long after the 
dacoity, did not all name exactly the same persons as having been 
concerned in it, is in itself a proof that there was no collusion, and 
that the confession of each was made without a knowledge of what 
had been said by his accomplice. The confession of Ramsoondur 
tallies in regard to the particulars of the dacoity with the statement 
of the prosecutor; which again corroborates, and is corroborated by 
the confessions and depositions of the approvers, who swear to the 
fact of the prisoners having been concerned in this and several other 
dacoities. I see no reason whatever to distrust these depositions, and 
concurring in the finding of the sessions judge, I sentence the whole 
of the prisoners, as proposed by him, to imprisonment for life in 
transportation beyond sea. 
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Present : 

E. II. MYTTON, Esq., Officiating Judge. 
GOVERNMENT 

SOOmiAEAM CiroWDRT (No. 9, Appellant), DEBEE 
ACIIABJEA (No. 10). MAN ICE PANJA (No. 11), 

EASSOO PAN J A (No. 21, Appellant) and POTEET 
MANdEE (No. 22). 

Crime Charred. — 1st count, Nos. 9, 10, 11, 21 and 22, 
daeoity in the shops of Kcssob Chunder Misser, Sreerum Mahinda, 
Bain Chand,«Joho and Obheerum Muudle, and wounding Goorou- 
elmrn and Krishna (.'how keedars, and plundering thciefrom property 
to the amount of rupees 3,373-9-0, on the night of the 18th May 
1832 ; 2nd count, prisoners Nos. 11 and 21, receiving part of the 
plundered property in the above daeoity, viz., that marked No. Id, 
and those from Nos. 23 to 30, as consisting of some brass ktdsees, 
&c., and concealing them. 

Grime Established. —Daeoity. 

Committing Officer, Air. C. 1’. Buekland, magistrate of IToogldy. 

Tried before Mr. E. Bentall, additional sessions judge ofJlooghly, 
on the 17th September I So2. 

Remarks by ike additional sessions judge .—In this case of 
daeoity the houses of four men, who live in the village of llumjewun- 
pore, are said to have been plundered. The propelty which was 
lost is valued at Company's rupees 3,07-7, and is said to have been 
enough to have loaded twenty or twenty-four coolies. 

The crime took place on the night of the 18th of May, and the 
police having been attiaefed by the uoisi went to the scene of crime. 
They were a large number, for there is a pita rev in the village, 
which contains three thousand houses, hut as (he daeoits had hows 
and arrow's, they were afraid to go n< ar them until they had finished 
plundering. They then attacked and wounded some of them, and 
caused them to drop about Company’s rupees 180 woifli of the 
plunder. Two of the daeoits, $iz., Surroop Dome, who afterwards 
died of his wounds, and Soodharam (No. 9) were very much cut up 
and were secured on the spot, and afterwards the police went to the 
houses of many of the villagers and apprehended them, on the ground 
of their having been recognized among the plunderers. The prisoner 
(Soodharam lives about two mill's from the scene of crime. He was 
apprehended on the spot, and was wounded with eight severe sword- 
cuts. Another man, one Surroop Dome, was also apprehended on 
the spot, and received eleven sword-cuts, in consequence of which he 
died. Most of these wounds must have beeu inflicted after the men 
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were helpless. The prisoner’s defence is that he went to the village 
to buy manure for his fields, and owing to a storm coming on he 
passed the night at one of the houses which was plundered, but he 
called only one witness, who could say that he did go to buy manure, 
and he said nothing about his passing the night there. The prisoner 
Debee Aeharjea (No. 10) lives at Sherbay, about a cosa from Rum- 
jewunpore. Five witnesses state that they recognized him among 
the dnroits, but 1 have doubts of the truth of this. I think it more 
probable from the number of police who collected during the dacoify 
(there were eleven of them), that they received some intimation 
about, the daeoity and respecting some of the people who were to 
be engaged in it, and consequently that this man was apprehended 
on the following day, soon after which he is said to have made 
a confession before the police, which could not be proved on tbe 
trial. However, on the of Mav, he made a confession before 

the assistant magistrate, that ho went forth with the daeoits to 
the village in which they committed the daeoity, but lie said 
that he did not himself enter the village. However, his having 
gone with the gang into the immediate' vicinity of the scene of 
crime, makes him a principal. The prisoner Manick Panja 
11), lives at Aindan, about a coss Irom Ramjewunpore. He was 
apprehended on the 22nd of May owing to his name having been 
mentioned in the confession of J)ebee Aeharjea (No. 10.) He had 
three wounds on his person, which were examined by the civil surgeon 
on the 26lh of Muv ; and it is his opinion that they were sword-cuts 
which had been inflicted about a week before that time, lie con¬ 
fessed to having been engaged in the dacoitv, fiist before the police 
on the 22nd of May, and again before the assistant magistrate on 
tin 1 2oth of Mav. The prisoner Rassoo Panja (No. 2 1) is a sou of 
Manick Panja (No. 11.) They live together, and were both appre¬ 
hended at tiie same time. Rassoo had a wound on his right hip, 
which he said was accidentally indicted with a spade, but he could 
bring no evidence to show tins, and the civil surgeon believed it to 
have been inflicted with a sharp cutting instrument, such as a sword, 
for the edges of it wore clean. A brass tjhvrra was found in their 
house, which one witness said belongs to one of the men who were 
robbed, but the prisoners claim it* as their own, and it is highly 
improbable that as they were both wounded they should have kept 
such plundered property in their house. I convict him on violent 
presumption, as he and his father both had sword-cuts, llis father 
was wounded in the daeoity, and he cannot show how' he obtained 
his wound. The prisoner Poteet Manjee (No. 22) lives in Eamissur- 
pore, as far as a man’s voice can be heard from the scene of crime. 
He was apprehended on the 26th of May, but he was said to have 
been a dacoit by Debee Aeharjea, when he confessed on the 19th 
of May. It appears by the record that at first he coidd not be found, 
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which was the cause of the delay in apprehending him. On the 
26th of May he confessed before the darogah that he came into 
the village with the dacoits, but ran off when the police came, and 
on the 29th of May a prisoner of the same name, whose person 
could not be recognized by any witness, but who, there can be no 
doubt, was this prisoner, confessed before the assistant magistrate that 
he was present when the dacoits collected and when they plundered. 

Sentence passed by the lower court. —Each, ten (10) years’ 
imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. R. H. 
Mytton.)—The prisoners Soodharam (No. 9) and Rassoo Panja 
(No. 21) appeal. The proof against the former is conclusive, and 
his defence has not been supported by any proof. From the con¬ 
fessions of other prisoners, it appears that he was a leader of the 
party. Rassoo Panja pleaded an aldti, and that the wound on his 
hip was inflicted with a kqdalce. by his father. This wound is 
described in the surgeon’s report to the magistrate to have been two 
and a half inches long, half an inch deep and one inch broad, and in 
that and his deposition to the magistrate, to have been a clean cut, 
notjgfuch as would be produced by a kodalec. The evidence tendered 
to prove an alibi did not support it, and no proof of the wound having 
been inflicted by the father was adduced. The prisoner’s father was 
concerned in the dacoity, and admitted that his wounds were received 
on that occasion. The presumption is strong that the son was also 
engaged in the dacoity, and this is corroborated by the confessions of 
Debee Acharjea and Poteet. The appeal is rejected. 
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Present ; 

R. H. MYTTO.N, Esq., Officiating Judge. 

GOVERNMENT 

KALACH AND DASS TEORE (No. 1), KHETRO BAGDEE 
(No. 2), MOTEERAM THAKOOR (No. 3), DHOOJKEE- 
RAM BAGDEE (No. 4), HURR1SCHUNDER GIIOSE 
(No. 5), TINCOWREE BAGDEE (No. 6), ISHUR BAG¬ 
DEE (No. 7), NOBIN BAGDEE (No. 8), BONA BAGDEE 
(No. 9), MUDOOSOODUN DOME (No. 10), GOBER- 
DHUN DOME (No. 11), MUDOOSOODUN BAGDEE 
(No. 12), M011UN TEWARRY (No. 13, Appellant), 
BUSOODEB DOOLLIA (No. 14), PREMCHAND MAN- 
JEE (No. 15), KARTICK COWRA1I (No. 16), GOPAL 
MUSSULMAN (No. 17), SUBDUL DOME (No. 18), 
MOD1IOO BAGDEE (No. 19) and GOBIND MUNDUL 
(No. 20). 

£klme Charged. —Going forth with a gang of robbers for the 
purpose of committing robbery. 

Crime Established. —Going forth with a gang of robbers for 
the purpose of committing robbery. • 

Committing Officer, Mr. E. A. Samuells, magistrate of 24-Per- 
gumiahs. 

Tried before Mr. W. J. H. Money, sessions judge of 24-Per- 
gunnahs, on the 30th September 1852. 

liemarks by the sessions judge .—The Government was prosecu¬ 
tor in this case. The prisoners denied the charge on which they 
were arraigned, in this court and also before the magistrate. In the 
Mofussil, prisoner No. 1, Ivallachand Teore, prisoner No. 2, Khetro 
Bagdee, and prisoner No. 20, Gobind Mundul, admitted the fact of 
their going forth for the purpose of committing a daeoity, the first 
prisoner having arranged the plan in conjunction with prisoner No. 
20, whom he had met in the AJlipore jail, and naming several of the 
prisoners as his accomplices. Prisoner No. 20, Gobind Mundul, 
alluded also to the conversation in jail with prisoner No. 1, and their 
making arrangements for a daeoity, in which he appears to have 
been the principal manager, but he did not, it seems, proceed after¬ 
wards with the other prisoners, and was not apprehended with them 
in Tolly’s Nullah, but subsequently, in consequence of the informa¬ 
tion furnished by the confessions of prisoners Nos. 1 and 2. It 
appears that early on the morning of the 14th June, the Kally- 
Ghat darogah happened to be on the banks of Tolly’s Nullah 
for a particular purpose, when he observed a suspicious looking 
boat passing, with a number of persons on board. In conse- 
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quence of his suspicions he despatched his burkundauzes, who 
stopped the boat with the prisoners from Nos. 1 to 19 on 
board, and discovered a pistol, a kolharee, hammer, a flint and 
steel, and powder and shot. Witness No. 1, Gosain Doss Bagdee, 
(admitted as an approver, by the magistrate) pointed out all the pri¬ 
soners and deposed to the fact of their having proceeded from a 
ghaut near the Burra Bazar through the nullah , for the purpose of 
committing a dacoity in the Soonderbunds ; prisoners Nos. 1 and 
20, Kalachand Teore and Gobind Mundul, being the principal leaders 
in the scheme ; to their returning with the intention of going to 
Oottmnchand Baboo for some further expenses on the road ; and 
to their being apprehended, that is, prisoners Nos. 1 to 19, by the 
Kally Ghaut darogah in Tolly’s Nullah, with ft. pistol, powder and 
shot, and other implements on board. This Oottmnchand Baboo 
is described as residing in the Burra Bazar, and said to he a receiver 
of stolen property ; prisoner No. 3, Moteeram Thakoor, being his 
: i> servant. Witnesses Nos. 2, 3 and 4, Moojreim Burkundauz, 
Jameer Burkundauz and Peeroo Burkundauz, and witness No. 5, 
Hanif Khan darogah, all pointed out the prisoners, and deposed 
to their apprehension as described—Nos. 1 to 19, v in a boat in 
Tolly’s Nullah, and No. 20, subsequently from information furnished 
by the other prisoners. Prisoner No. 1, Kalachand Teore, and 
prisoner No. 2, Khetro Bagdee, complained of being ill-treated 
by the police. Prisoner No. 3, Moteeram Thakoor, declared he 
was sent by his master, Oottmnchand Baboo, with prisoner No. 1 
and other coolies to take tip his master’s boat which had sunk 
in the Sunderbunds. He cited witnesses to certify to his good 
character, and to his being a servant of Oottumchand Baboo. 
Prisoner No. 4, Dhookeeram Bagdee, and prisoner No. 6, Tin- 
cowree Bagdee, declared they were hired to take up a sunken 
boat. Prisoner No. 5,I lurrishclmnder Otiose, declared he happened 
accidentally to be at Kally Ghaut at the time, and was unjustly 
apprehended. Prisoners No. 7, Ishur Bagdee, No. 11, Goher- 
dhun Dome and No. 12, Mudoosoodun Bagdee, declared they 
went to Kally Ghaut for religious purposes and were appre¬ 
hended unjustly. Prisoners No. 8, Nobin Bagdee, No. 9, Sona 
Bagdee and No. 10, Mudoosoodun Dome, declared they w£re 
hired to get up a sunken boat. Prisoner No. 13, Mohun 
Tewarry, urged that he happened to be at Kally Ghaut accidentally 
and was unjustly apprehended. Prisoner No. 15, Premehand 
Manjee, prisoner No. 16, Kartick Cowrah, No. 17, Gopal Mussul¬ 
man, No. 18, Subdul Dome and No. 19, Modhoo Bagdee, declared 
they were hired by prisoners JNfos. 3, and 1, Moteeram Tha¬ 
koor and Kalachan<| Teore, to get up a sunken boat. Prisoner 
No. 20, Gobind Mundul, declared be had been unjustly apprehend¬ 
ed, and cited witness to certify to his good character. Nothing wfts 
elicited in favor of this prisoner or prisoner No. 3, Moteeram Thakoor, 
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calculated to shake the evidence for the prosecution. The jury con¬ 
sidered the charge proved against prisoners Nos. 1 to 19, inclusive. 
It is true that prisoner No, 20, Gobind Mundul, was not apprehended 
at the same time with the other prisoners, but it is quite clear that 
he was concerned with them, proceeded a short way, and then left 
them as ascertained by his confession, the evidence of witness No. 1, 
Gosain Boss, and the confessions of the other two prisoners. There 
is no doubt that prisoner No. 3 was a servant of Oottumchand 
Baboo, who is well known to the Calcutta police, and has been appre¬ 
hended on several occasions on various charges. Taking into con¬ 
sideration the very suspicious circumstances under which the prisoners 
Nos. 1 to 19 inclusive, were apprehended, the Mofussil confessions 
of prisoners No. 1, Kalachand Teore, No. 2, Khetro Bagdee and 
No. 20, Gobind Mundul, and the evidence of witness Np. 1, Gosain 
Boss, I convicted them all upon the charge upon which they were 
indicted upon the strongest presumption, and sentenced them to 
punishment accordingly. 

Sentence passed by the lower court .—Each seven (7) years’ 
imprisonment, with labor and irons. 

Jiemarkif % the Nizamut Adaiclut. —(Present: Mr. R. H. 
Mytton.)—The prisoner No. 13 has now appealed. lie states that 
he had gone to Kally Ghaut to perform pooja , and was looking at 
the police apprehending the other prisoners, when he was by mistake 
taken up as one of the number. To the darogah he admitted 
accompanying the other prisoners for a job, but what job he could 
not say, and in the sessions his story was that he had been to 
deliver a letter at Cliitla, and was by mistake taken up as he passed 
Kally Ghaut. 

The prisoner’s appeal is deserving of no consideration and is 
rejected. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 

MADAREE MUNDUL and GOVERNMENT 

versus 

DOOBAII MANJIIEE (No. 23), BURA GUNGARAM 

MANJHEE (No. 24), LOCIIUN MANJIIEE (No. 25), 

CHOTA GUNGARAM MANJIIEE (No. 26), BIIEE- 

KAR.EE MANJHEE (No. 27), BYESTUMAH MAN¬ 
JHEE (No. 28), ROOPCIIAND MANJHEE (No. 29), 

NEELAH MANJHEE (No. 30) and UBIIEERAM MAN¬ 
JHEE (No. 31). 

Crime Charged. —Riot, attended with severe wounding of Ba- 
boolla and slight wounding of Baroo Khan and Chikah, and with 
carrying off the said Chikah, brother of the prosecutor ; and 2nd 
count, accomplices and aiding and abetting in the commission of the 
said crime. 

Crime Established. —Nos. 23 and 25, riot, attended with severe 
wounding, and Nos. 24 and 26 to 31, accomplices and aiding and 
abetting in the commission of the said riot, attended with severe 
wounding. 

Committing Officer, Mr. R. II. Russell, officiating joint magistrate 
of Bo^rah, Rungpore 1 . 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on the 
16th November 1852. 

Remarks by the sessions judge. —From the statement of the pro¬ 
secutor and the evidence adduced, it was proved that between Chikah, 
(brother of the prosecutor) and Bheekaree Sirkar, talookdar of Hyat- 
pore, in which village the prisoners resided, a dispute formerly arose 
regarding the right of fishing in the bheels of Gopan and Neecoreah. 

, The case was tried under Act IV. of 1840, and decided in favor 
of prosecutor on the 26th April 1851. What was the cause of the 
present outrage is not apparent, but it is in evidence that a body of 
about sixty men, among whom were the present prisoners, who have 
been fully identified, proceeded in boats on the 31st July to the 
house of the prosecutor, which they riotously attacked, beating the 
prosecutor and wounding Baboolla, Baroo Khan and Chikah, the 
fast named of whom they carried off, and who has not yet been 
found. The prisoners evaded apprehension for a time, but were 
subsequently arrested by the nazir of the ioint magistrate’s court. 

From the deposition of the medical officer, Baboolla was so 
Severely wounded, that his recovery for some time was very doubtful. 

In their defence the prisoners all resort to alibi , which their 
witnesses do not prove., 

The jury, by their verdict (orally given) found the prisoners Nos. 
23 and 25, “ guilty ” of the first count, and the rest of the prisoners 
“ guilty ” of the second count, in which I concurred. 
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Sentence passed by the lower court , —Nos. 23 and 25, each five 
(5) years’imprisonment, with labor and irons, and Nos. 24 and 26 
to 31, each three and a half (3|) years’ imprisonment without irons, 
and a fine of thirty (30) rupees, or labor. 

Remarks by the Nisamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—The prisoners have appealed. They urge enmity between 
their landlord and the landlord of the prosecutor, and plead that the 
accusation is altogether false, but there is no reason to doubt that a 
serious riot did take place, and that Baboolla was severely wounded. 
Without any material discrepancies, the eye-witnesses, twelve in num¬ 
ber, corroborate the prosecutor’s statement, and identify the prisoners. 
None of the prisoners are identified by less than three witnesses, and 
their evidence has been consistent and fully brings home the charge 
to the accused. I see no reason to interfere with the conviction and 
sentence. 


Present : 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT 

v 

versus 

RAMPERSIIAD TIIAKOOR (No. 7) and ATM? 
TIUKOOR (No. 8). 

Crime Charged. —Riot, attended with culpable homicide of 
Nowul Roy. 

Crime Established. —Riot, attended with culpable homicide of 
Nowul Roy. 

Committing Officer, Mr. A. A. Swinton, magistrate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on tjje 
10th June 1852. 

Remarks by the sessions judge. —This is a supplementary calendar. 

The facts of the case which occurred in 1834, are thus described 
in Statement for May of that year. 

“ A lad named Jysree Roy was in his own khet looking after his 
crop. The prisoners, who belong to mouza Goura, were in the adjoin¬ 
ing deearah cutting grass; some of them began wantonly to pluck 
some of the crop of the former; he remonstrated, and on his trying 
to hinder them, they gave him a beating. The deceased Nowul 
Roy was in his field a few russees off, and hearing the boy cry out, 
ran up to help him. It does not appear from the evidence that on 
his part anything more than altercation ensued; nevertheless he was 
set upon by the whole of the Goura people, about thirty in number, 
with tattecs, and so severely handled that he died before the next 
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morning from the effects of the beating. The prisoner No. 1 was 
one of the chief aggressors, having been among those who beat the 
lad Jysree after having first meddled with his crop; the other two 
prisoners beat the deceased only. The prisoner No. 2 upon the 
trial showed indications of idiotcy, which, from further inquiry made 
by the magistrate at my direction, would seem to have been assumed. 

“ Two other prisoners were brought to trial and sentenced on the 
16th May of this year.” 

The presence and active participation of the prisoners now before 
the court, is clearly established by the evidence of the eye-witnesses, 
three of whom named them from the commencement as parties 
concerned. 

The defence of the prisoner is the usual plea of alibi. 

Of three witnesses examined on behalf of the prisoner No. 7, one 
disclaims all knowledge of the circumstances, two depose thus that in 
the month of either Aghun or Poos, the prisoner went to graze his 
buffaloes in the village, but they do not recollect the year. 

The witnesses of prisoner No. 8, speak in support of the defence, 
but the evidence is not of a nature to weaken that of the prosecution. 

Th e f utwa convicts the prisoners of the crime charged and declares 
them liable to seeasut. «, 

Sentence jtassed by the lower 4 pourt. —Each, four (4) years’ 
imprisonment, and a fine of rupees twenty-five (25), or labor. 

Fm remarks hr, the Nizanwt Adawlut, see following case of 
Teeluckdharee Thakoor, alias Teelukbeharec Thakoor and another. 



CASES IN THE NIZAMUT ADAWLUT. 113 


Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


GOVERNMENT 

versus 

TEELUCKDHAREE THAKOOR, alias TEELUCKBE- 
HAREE TIIAKOOR (No. 12) and RUGOOBUIi THA¬ 
KOOR alias ltUGOO THAKOOR (No. 13). 

Crime Charged. —Riot, attended with culpable homicide of 
Nowul Roy. • 

Crime Established. —Riot, attended with culpable homicide of 
Nowul Roy. 

Committing Officer, Mr. A. A. Swinton, magistrate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on the 
28th May 1852. 

Remarks by the sessions judge. —The circumstances of this case 
wer<* thus described in the statement for May 1834. 

“ A lad named Jysree Roy was in his own khet looking after his 
crop. The prisoners, who belong to mouza Goura, were in the adjoin¬ 
ing deearah cutting grass; some of them began wantonly t^pluck 
up some of the crop of the former; he remonstrated, and on his 
trying to hinder them, they gave him a beating. The deceased 
Nowul Roy was in his field a few russees off, and hearing the boy 
cry out, ran up to help him. It does not appear from the evidence 
that on his part anything more than altercation ensued; nevertheless 
he was set upon by the whole of the Goura people about thirty in 
number, with lattees, and so severely handled that he died before the 
next morning from the effects of the beating. The prisoner No. 1 
was one of the ohief aggressors, having been among those who beat 
the lad Jysree after having first meddled with his crop; the other 
two prisoners beat the deceased only. The prisoner No. 2 upon the 
trial showed indications of idiotcy, which, from further inquiry made 
by the magistrate at my direction, would seem to have been assumed.” 

The presence and active participation of the prisoners is fully and 
satisfactorily established by the evidence. 

They had eluded the vigilance of the police since 1834, and 
have now been secured by the confiscation of their property. 

The defence of prisoner No. 12, contains two pleas; first, that 
he was a mile off’ when the affray occurred, secondly, that his name 
is Teeluckbeharee Thakoor not Teeiuckdharee Thakoor. 

The first plea fails altogether, as the witnesses can speak neither 
to date nor year. 
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1853. 

January 29. 

Case of 
Teeluok- 

DHABEE ThA- 
BOOB, alias 
Tekluckbe- 
HAREE THA- 
koor and 
another. 


The second is affirmed by witnesses who say that there was a 
another Teeluckdharee, who ran away when a warrant was issued for 
his arrest and has never since been heard of. Others say he is dead; 
and all, that he has neither house nor home, and has left no vestige 
behind him.’ 

A thousand witnesses deposing to such a statement, would in no 
way affect the direct and positive evidence of the eye-witnesses to 
the identity of the prisoner. The defence of prisoner No. 13, raises 
the same pleas with the same results. The alibi fails totally. The 
other plea—that he is not Rugoobur but only Rugoo, and that the 
Rugoobur has disappeared since he was summoned, is utterly unde¬ 
serving of notice, 

r> 

I would remark that all old offenders subsequently apprehended, 
appear to have established this mode of defence ; and as the ** other 
“ man” has always died or disappeared, they have little difficulty 
in persuading friends to support their statement, which cannot easily 
be disproved or entail mischief upon them. 

The prisoners are head men of the village of Thekapore, but live 
in Goura, the residence of the other prisoners, and it is probably 
through their influence that they have evaded arrest. 

Their names were mentioned by two of the witnesses before the 
magistrate on the first trial of the case, though not sent in by the 
darogah, and their participation has been consistently sworn to 
throughout. But they do not appear in the depositions taken before 
the darogah. 

On being questioned as to this omission in 1834, the witnesses 
declared they had given their names, and knew not why they were 
suppressed. 

It is by no means improbable that their position secured the favor 
of the darogah. 

The futwa convicts both prisoners of the crime charged, and they 
are sentenced to four (4) years’ imprisonment and a fine in lieu of 
of lablh of rupees fifty (50) each. 

llemarks bt/ the Nizamut Adawlut .—On this and on the preced¬ 
ing case of Rampersbad Thakoor and another.—(Present: Mr. 
A. J. M. Mills.)—These are two supplemental trials in sequence to 
that of Geycharam Roy versus Preag and others, decided on the 
16th of May 1834. ' ~ 

The prisoners have eluded the vigilance of the police since the 
above period, and the confiscation of their property has now caused 
them to surrender themselves, and stand their trial. 

They have all appealed, pleading alibi. Teeluckdharee Thakoor 
and Rugoobur, further allege that their names are Teeluckbeharee 
Thakoor and Rugoo Thakoor, respectively; and they are not the 
persons who were implicated in the riot. 

The alibis have failed, and the record of the case shows that the 
names of the fathers of the persons, who absconded in 1834, are 
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identical with the names of the lathers of the prisoners as acknow¬ 
ledged by themselves. This plea too, which is otherwise unsupport¬ 
ed, has therefore entirely broken down. 

The evidence to the identity of the prisoners and their particip|r 
tion in the riot, is distinct and satisfactory, and I see no reason IS 
question the propriety of the conviction. I reject the appeal. 


Present : 

R. II. MYTTON, Esq., Officiating Judge. 


1853. 


January 29. 

Case of 
Teeluck- 
PHAREB TkA- 
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HAREE ThA- 
kook and 
another. 


GOVERNMENT 

versus 

SHEIKH MOOJDEEN (No. 1), IM.TARAM MUNDUL 
PURR1AL (No. 2), DEVEE BAWOOL (No. 3) and 
SHERE MAHOMED JEMADAR (No. 4). 

, Crime Charged. —1st count, Nos. 1 to 3, perjury, in having 
on the 17th September 1852, deposed on solemn declaration before 
the magistrate of the 24-Pergunnahs in a certain case of riot and 
plunder, in which Government was prosecutor and Shere Mahomed 
Jemadar and others were prisoners, that the Shdle Mahomed Jema¬ 
dar, then present as a prisoner, was not the Shere Mahomed Jemadar 
to whose participation in the riot they had sworn in a former deposi¬ 
tion in the same case on the 27th February 1851, and that there 
was another Shere Mahomed Jemadar, resident in or near the village 
of Ruskhallee, to whom they had alluded, there being in effect no 
other Shere Mahomed Jemadar in or near Ruskhallee than the one 
then present as a prisoner, and their statements in the former depo¬ 
sitions having reference to him and to no other, and such depositions 
being therefore wilfully and deliberately false, on a point material to 
the issue of the case ; and 2nd count, No. 4, subornation of the 
above peijury. 

Committing Officer, Mr. E. A. Samuells, magistrate of 24-Per- 
gunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 24-Per¬ 
gunnahs, on the 7th January 1853. 

Remarks by the additional sessions judge .—It appears that a 
person called Shere Mahomed Jemadar was prosecuted for a riot, 
and that the prisoners Nos. 1, 2 and 3, deposed, on the 27th of Fe¬ 
bruary 1852, that he was a leader in it. Shere Mahomed Jemadar, 
could not be apprehended, and the property of this Shere Mahomed 
Jemadar was consequently attached and was eventually sold. After¬ 
wards this prisoner was apprehended (as appears by the record) near 
the magistrate’s court, and was supposed to be the Shere Mahomed 
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1853. 

January 29. 

Case of 
Sheikh 
Moojdeen 
and others. 


Jemadar who had absconded, but (he three persons (m., the pri¬ 
soners Nos. 1, 2 and 3,) who had accused Shere Mahomed Jemadar, 
deposed on oath, that they had accused another person and not this 

f n. 'They were consequently committed for perjury, and several 
nesses have proved that this is Shere Mahomed Jemadar whose 
property was attached ; and although it is allowed that there was a 
man who lived in the same neighbourhood called Sheikh Sheroo, yet he 
was a poor man and quite unknown, and would not have been a leader 
in the riot, and had not the title of jemadar ; and there is no reason 
to suppose that he is 'the person who was accused, although there 
is room to argue the point, as the prisoner No. 4 lives in Muhunpore, 
and the wording of the evidence of Devee Bawool, might signify that 
Shere Mahomed Jemadar lived in the division of the vilkgt^Dood- 
bishalee, as 'Well as others whom he accused, but it is shown that 
some of tliem besides this Shere Mahomed Jemadar did not live in 
that hamlet, and consequently it cannot be supposed that he intended 
to state that all whom he accused 1fted in Doodbishalee. The gene¬ 
ral character of the evidence for the defence is bad ; for there are 
many witnesses who had only heard that there was another Shere 
Mahomed in the neighbourhood, and none of them could give anj 
account of the man, or what relations or friends he had, or where lie 
was gone ; besides which the attachment of this man’s property folly 
satisfies me that he was the man who was accused, and consequently 
I convict the prisoners Nos. 1, 2 and 3, of perjury j and as the 
crime was committed for the sole advantage of the prisoner No. 4, 
I convict him of having suborned them to commit it. 

The law officer thinks that the case is not proved ; but in my 
opinion there is violent presumption of the guilt of all; and I propose 
that each be sentenced to three (3) years’ imprisonment, with labor 
in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. R. H. 
Mytton.)—The charge of perjury against Nos. 1, 2 and 3, is %lly 
established. Not so that of subornation of perjury against Shere 
Mahomed. It rests solely on the inference to be drawn from the 
false evidence .given, being exculpatory of him. But this presump¬ 
tion is not strong enough to justify a conviction. In other cases* of 
this description on record in which a conviction was had, the accused 
had produced the witness deposing falsely. In this the accused did 
not even cite them. On the apprehension of Shere Mahomed, the 
formeT witnesses were sent for to identify him, and when they were 
examined on the point of identity, they deposed that the man before 
them was not the person they had alluded to in their former deposi¬ 
tion. It is quite possible that in the long interval that had inter¬ 
vened, they had made up their quarrel, and that the witnesses of 


* Vide case of Bungsee Barooy and Kasecnath, volumeV. Nizamut 
Reports, page 109. : 
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their own accord deposed falsely, or it is possible that the more 
influential landholders who were contending had adjusted their 
differences, and that their influence had been exerted. The, suborna¬ 
tion by the prisoner Shere Mahomed himself is not by any means 
certain. lie is therefore acquitted. The sentence proposed by tne 
sessions judge to be passed against the other prisoners is approved. 

Present : 

^ J. DUNBAR, Esq., Officiating Judge. 

GOVERNMENT 
* versus 

JUDOONATH KOOMAR MOOKHTAR. 

Chime Charged. —Causing a forged razeenama in a case under 
Act IV. of 1840, to be written and to be presented to the joint 
magistrate of Serampore, before whom the case was pending, by a 
man who he knew was falsely personating Sheikh Aftoo, the 
prosecutor in the case. 

Crime Established. —Causing a forged razeenama in a case 
under Act IV. of 1840, to be written and to be presented to the 
joint magistrate of Serampore, before whom the case was pending, 
by a man who he knew was falsely personating Sheikh Aftoo, the 
prosecutor in the case, 

Committing Officer, Mr. C. T. Buckland, magistrate of Ilooghly. 

Tr^ji before Mr. E. Bentall, additional sessions judge of Hooghly, 
on the 24th September 1852. 

Remarks by the additional sessions judge .—On the 15th of 
January 1852, the prisoner, Judoonath Koomar mookhtar, was 
convicted and sentenced by the joint magistrate of Serampore, on a 
charge of fraud, which is a crime within his powers to dispose of ; but 
the case was appealed, and the prisoner was released by order of the 
sessions judge, who remarked that if the case could be proved it 
should be committed to the sessions, as it was beyond the powers of 
the magistrate to punish the prisoner for the crime with which he was 
charged, but he did not state clearly what crime the prisoner should 
have been charged with, and the magistrate on this proceeding of the 
sessions judge committed the prisoner to the sessions on the former 
charge of fraud; but the offence appeared to me to be similar to that 
of Dimgunjure and others, tried on the 3rd January 1828, and report¬ 
ed at page 93 of volume 3 of Nizamut Adawlut Reports, since the 
prisoner was supposed to have caused a razeenama to be prepared and 
to be filed in the court of the joint magistrate of Serampore, in a case 
wider Act IV. of 1840, by a man falsely personating Sheikh Aftoo ; 
and accordingly I directed the charge to be altered. The prisoner 
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1863. having been tried for fraud by a court which was competent to dispose 
of the case, and having been released by the court to which he ap- 
January 29. pealed, could not be tried again for the same offence, but he might 

Case of be tried for another offence; and by the report of the Nizamut 

" Adawlut, volume 2, page 50, in the case of Ramnewauz, &c., it was 

Mookhtah. roled that a man might be tried for a fraud, although he had been 

acquitted of forgery, but it may be doubted whether he may be tried 
for a forgery when he has been acquitted of fraud connected with the 
forgery ; for although the crimes are distinct, yet forgerjp embraces 
fraud and cannot exisPwithout it, and if the prisoner has not been 
engaged in fraud he cannot have been engaged in forgery. My 
opinion of the proceeding of the sessions judge was that he quashed 
the trial because the prisoner was not tried for forgery as he should 
have been, %nd so I proceeded with the trial after directing the 

alteration in the charge. The prisoner in this case was the mookh- 

tar of the opponent of Aftoo Sheikh, and the case under Act IV. 
of 1840, had been sent to the sudder ameen of Serampore for inves¬ 
tigation ; whereas the razeenama was presented to the joint magis¬ 
trate who was holding his court some few miles off at Konnagur, and 
before whom the case must have come for disposal. The evidence 
against the prisoner is, that if the man (witness No. 3) who wrote 
the razeenama under the direction of the prisoner, the witness (No. 
]) who had been engaged by the real Aftoo, and who perceived 
that he was personated by another man, and the witnesses Nos. 1, 
2, 3, 4, 6 and 7, who deposed either that the prisoner acknowledged 
his having got the razeenama to be filed, or to his having asked to 
be let off from being prosecuted just after the offence was committed 
and found out, and of the real Aftoo who denied having giUfcnthe 
razeenama or authorized it. The joint magistrate left his tent and 
went to Serampore after receiving petitions, and the crime was not 
brought to his notice until the following day. In the case alluded to 
above, the prisoner was sentenced to four (4) years’ imprisonment; and 
although this man has been in suspense about the case since Decem¬ 
ber 1851, yet as lie was a mookhtar of the court, 1 have not 
awarded him less punishment. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—Mr. Norris appeared for the prisoner, Baboo Ramapersaud Roy 
for Government. 

It was contended by Mr. Norris first, that the present prosecution 
was barred by an order of acquittal passed by the sessions judge 
on the 14th February 1852. On this point, I hold the order in 
question cannot affect this case. The sessions judge quashed the 
order of the magistrate as having been given in a case beyond his 
competency. On that ground alone he directed the discharge of the 
prisoner. There is not a word in the roobukaree , as to the in¬ 
sufficiency of the evidence. The magistrate was quite justified 
therefore in committing the prisoner ; and the charge was afterwards 
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altered by the sessions judge, $o as to include forgery, a charge of a 
much graver nature than that first brought against the prisoner. 

Mr. Norris then proceeded to comment on the evidence, contending 
that it is insufficient for conviction. In this view I concur with him. 
There is no proof that the prisoner himself gave in the razemama; 
that he caused it to be written and given in, rests on the evidence of 
Radhanath Chatteijea, Madhob Singh and Secundur Alee, but I 
cannot receive this evidence without distrust. Radhanath admits 
that he wrote the razeenama , and verified it as the deed of the real 
Aftoo. This admission places him in such % position, that to save 
himself, he must, if he can, throw the blame on some one else j but 
his statement that he did so at the bidding of the prisoner, becomes 
immediately open to suspicion, when he says that he wrote* the 
razeenama , and verified it at the instance of a person whom he 
knew to be employed by the party opposed to Aftoo. Madhctb 
Singh admits that he held a retaining fee from Aftoo, and that two 
men had come to liim asking him to get a razeenama filed, which 
he declined to do, because Aftoo himself had not come in ; yet he 
further admits, that he saw the false razeenama given in and heard 
it read before the magistrate without immediately bringing the fraud 
to the notice of that authority. Secundur Ale® states that he saw 
Radhanath writing the razeenama at the dictation of the prisoner, 
the purport of which, his deposition in the Mofussil clearly shows 
that he understood, yet he too took no measured to stop this iniqui¬ 
tous proceeding at the time, or subsequently, when the razeenama 
was brought into court. In regard to the evidence'of the mookhtars , 
who depose to the admissions of the prisoner outside the tent, after 
the nfljjgistrate had left it, is, to say the least, not very probable ; 
that the prisoner would have been so ready to criminate himself, 
while no sufficient reason is given for the disappearance of the two 
persons who first asked Madhob Singh to have a razeenama filed 
in Aftoo’s case, or for the escape of the person said to have personated 
Aftoo ; who, it may be observed, appears to have been himself very 
negligent of his own interests, as he tffd not come forward for more 
than a week after he admits that he had received notice of all that 
had passed. Altogether so much suspicion attaches to the whole 
case, that I must give the prisoner the benefit of the doubts I 
entertain, and I accordingly acquit him. 
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Present : 

R. H. MYTTON, Esq., Officiating Judge. 

GOVERNMENT and PARBUTTEECHURN SIRKAR 

versus 

SERAJDEEN MISTREE (No. 1), REZAOOLLAH 
SHEIKH (No. 2) and DEANATOOLLAH SHEIKH 
(No. 3). 

Crime Charged. —1st count, Nos. 1 to 3, burglary in the 
god&wn of the Indigo factory of the prosecutor’s master, on the 13th 
September J 852, in which property valued at Company’s rupees 
306 was stolen ; and 2nd count, No. 2, having in his possession 
part of the stolen property, knowing it to have been stolen in the 
above burglary. 

Crime Established. —Accomplices in burglary and theft. 

Committing Officer, Mr. E. Jackson, joint magistrate of Baraset, 
24-Pergunnahs. 

Tried before Mr. W, J. II. Money, sessions judge of 24-,Per- 
gunnahs, on the 20th November 1852. 

Remarks by the sessions judge .—The prosecutor deposed that on 
the night of the 30th Bhadoon, about two and a half or three 
puhurs , he was awoke by witness No. 1, Dhonerain Pode, chowkee- 
dar, who informed him that a burglary had been committed in the 
Indigo godown belonging to his master. The prosecutor immediate¬ 
ly went to the spot and discovered the loss of Indigo cakes and brass 
and copper articles, valued about rupees 306 ; he directed the servants 
to search the premises, when at the very moment prisoner No. 1, 
Serajdeen Mistree, and No. 2, Rezaoollah Sheikh, were arrested 
close to the factory, the latter having a brass article in his possession 
belonging to the factory. All the prisoners denied the charges in 
this court. Prisoner No. l,%erajdeen Mistree, admitted bis com¬ 
plicity in the robbery both in the Mofussil and before the magis¬ 
trate. Prisoner No. 3, Deenatoollah Sheikh, confessed in the 
Mofussil, but denied before the magistrate. Prisoner No. 2, Reza¬ 
oollah Sheikh, denied both in the Mofussil and before the magis¬ 
trate, The fact of the burglary and theft of the property described, 
was fully confirmed, as well as the apprehension of prisoners Nos. 
1 and 2, Serajdeen Mistree and Rezaoollah Sheikh, on the pre¬ 
mises near the factory ; the latter with some of the stolen property in 
hie possession. All the prisoners pleaded an alibi, and cited wit¬ 
nesses to support the plea ; but nothing was elicited in their favor. 
I concurred with the law officer, that the prisoners were all guilty of 
being accomplices in burglary and theft, and sentenced them to 
imprisonment. 
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Sentence passed by the lower court —Each ten (10) years’ im¬ 
prisonment, with labor and irons. 

Remarks by the Nizamut Adawlut —(Present: Mr. R. H. 
Mytton.)—The prisoner Rezaoollah appeals, asserting that the owner 
of the Indigo factory had caused his apprehension at his owii house, 
from revenge at his taking service in another Indigo factory, and 
pleading that the witnesses cited by him had not been summoned. 
The plea is not founded in truth. The witnesses cited by him at 
the trial were examined. 

This is a case of burglary without aggravating circumstances, but 
beyond the jurisdiction of the magistrate, in consequence of the 
amount of property stolen exceeding in value rupees 100. The 
sentence awarded is more severe than it is usual to pass in such a 
case. The period of imprisonment is reduced„to five (o)'years, both 
as regards the appealing prisoner, and those who have not appealed. 

PRESENT : 

J. DUNBAR,' Esq., Judge. 

BIIIROOGNATII MISSER and GOVERNMENT 

versus 

RAMKIIELAWAN MISSER (No. 1), DOOKEE MISSER 
(No. 2) and PURMA MISSER (No. 3). 

Crime Charged. —1st count, culpable homicide of Purreag 
Misser, %ther of the prosecutor ; 2nd count, severely beating Purreag 
Misser, from the effects of which he remained insensible in hospital 
and died on the 25th day after the occurrence. 

Crime Established. —Culpable homicide of Purreag Misser, 
father of the prosecutor. 

Committing Officer, Mr. A. A. Swintpn, magistrate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 16th September 1852. 

Rfmarks by the sessions judge .—The facts of the case are briefly 
these :— 

On the 21st August, at mid-day, the deceased Purreag Misser, 
father of the prosecutor, was tilling his field. The defendants claim¬ 
ing the field as their own, ejected his ploughs, and on the deceased 
protesting against the violence, they assaulted him, striking him 
violently on the sides and stomach. 

The deceased fell senseless to the ground. 

lie was then sent in to hospital. 

Here he remained for ten days, when he was discharged as con¬ 
valescent, but again admitted two days afterwards, and died in about 
a week subsequent to his re-admission. 
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1853. 

January 29. 

Case of 
Rahkhri.a- 

WAN MlSSKB 

and others. 


The evidence of the civil surgeon shows, that on his first admission 
his speech was incoherent, and his memory much impaired, and that 
his condition indicated all the symptoms of effusion from the brain, 
and though there was no wound externally apparent, there was a 
puffiness on the scalp. 

On dissection there was discovered a considerable quantity of fluid 
matter on the surface of the brain, which the civil surgeon states was 
the immediate cause of death. 

The lesion causing the effusion might, in the doctor’s opinion, have 
been caused either by a blow or a fall. 

The facts of the assault and its results are clearly proved by four' 
eye-witnesses. The prisoners plead “ not guilty” but urge notliing 
in their defence that would exonerate them from the charge. 

The futwa convictg them of the charge, and declares them 
liable to deeyut. 

Sentence passed by the lower court. —Nos. 1, 2 and 3, each 
four (4) years’ imprisonment, without irons, and a fine of rupees fifty 
(50) or labor. 

Ilemarhs by the JVizami/t Adawlut. —(Present: Mr. J. Dunbar.) 
—The evidence of the villagers establishes the fact of the prisoners 
having beaten the deceased, and the evidence of the civil suigeon 
shows, that the injury, which caused death, must have been inflicted 
previous to the first, admission of deceased into hospital. Whether 
the injury was the consequence of a blow or a fall, it was equally the 
result of the violence of the prisoners. The court see no reason 
to interfere. The appeal is rejected. 
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PRESENT i 

Sm R. BARLOW, Bart., Judge. 


MATWAL 

versus 

ANDIIAROO (No. 1) and BHURNAH (No. 2). 

Crime Charged. —1st count, culpable homicide of Ramnath, on 
the 16th February 1852, corresponding with 5th Phagoon 1258 
B. S. ; and 2nd count, wounding Pershad and Gadloo. 

Crime Established.—C ulpable homicide. 

Committing Officer, Mr. A. G. Macdonald, magistrate of Rung- 
pore. • 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on the 
30th September 1852. 

Remarks by the sessions judge .—These were prisoners ^yho were 
implicated but had absconded at the time in a case tried on the 18th 
June last, contained in my statement of convictions, without reference 
for the month of June, in case No. 3. They were apprehended on 
the SHth May last. My remarks on the former case were these : 

“ From the statement of the prosecutor and the evidence adduced, 
it was proved that Uddoychurn Shah, jotedar, summarily sued 
Bahadoor Nussoo (prisoner No. 2) for rent in the collector’s court; 
that on the morning of Monday, the 16th February 1852, Meher- 
oollah, a peada of the collcctorate, was sent to serve a dustuek upon 
prisoner No. 2, accompanied by Ramnath, Pershad Doss, Gadloo, 
and other servants of Uddoychurn Shah, to point out prisoner No. 
2 ; when on arriving at the house of prisoner No. 2, they#ere 
attacked by the prisoners (and others not yet apprehended) and 
driven back, Pershad being badly wounded in the side from some 
sharp-pointed instrument, Gadloo receiving a slight wound, and Ram¬ 
nath, the deceased, having been seized by all the prisoners and taken 
inside of Bahadoor's premises; when, during the same day, his 
body was casually discovered (by birds of prey feeding on it) by 
witnesses Nos. 12, 13 and 14, (living near the spot) in some grass, 
in a field near a river, at no great distance from the house of prisoner 
No. 2, when, through fear, no information having been given by 
them (these witnesses) until three days after, viz., 19th February, 
when the police took their evidence, the bones and clothes, with a 
stick of the deceased only, were found in a kullye field, near to the 
spot where the body was first seen and recognized by the witnesses 
before referred to. 

“ In his defence, prisoner No. 2 denied the charge, alleging that, 
with a view to remove him from his jote, he had been maliciously 
implicated by one Hulodhur, the principal of Gadloo, (witness No. 2, 
for the prosecution) who had asked him for the re-payment of rupees 
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500, though he had never borrowed any money from him, and that 
his house had been dacoited and plundered by Gadloo, Ashuk, Mogul 
and others (on the part of Uddoychurn) the night before the event, 
who had beaten and wounded him. 

“ Plainer No. 3, (who is a nephew" of prisoner No. 2, living with 
the latter,) made a similar defence as prisoner No. 2, alleging that 
the daeoits were of the party of Uddoychurn. 

“ Prisoner No. 4, (chowkeedar) denied the charge by stating that 
he had been at home since the Saturday preceding the event suffer¬ 
ing from cholera, and had been unable to go any where ; that he 
had heard of the dacoity occurring at the house of prisoner No. 2, 
the night before the event. 

“ The prisoners’ witnesses fail to support them in their pleas. 

“ The fntiva, on violent presumption, found all the prisoners “guilty’ 
of the first count, punishable by dceynt, and prisoners Nos. 2 and 3, 
“ guilty ” of the second count, viz., of having wounded Pershad and 
Gadloo,. punishable by hukamut adul ; in which finding I con¬ 
curred.” 

In the present instance, on the statement of the prosecutor and the 
evidence adduced, it was proved that these prisoners had more or less 
been accomplices with the prisoners convicted in the other cfcse, in 
culpable homicide, by having assaulted and forcibly taken into the 
house of one Bahadoor (who had resisted revenue process) from 
which they (prisoners) were not seen to come out again, Kamnath, 
deceased, who was found murdered near to Bahadoor’s house the 
next day. 

In their defence the prisoners resorted to alibi, which they could 
not prove. 

Wie futwa found the prisoners “ guilty ” of complicity in the crime 
charged, punishable by deeyut. I concurred. 

Sentence passed by the lower court. —Each, seven (7) years’ 
imprisonment, No. 1 with labor, without irons, (owing to old age and 
infirmity,) and No. 2, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present : Sir R. Barlow, 
Bart.)—There are no grounds whatever for interfering with the 
sessions judge’s sentence. The prisoners were well known to the 
eye-witnesses, who named them at a former trial, when other prison¬ 
ers ware sentenced and recognized the petitioners now before the 
court on their apprehension. 

The alibi set up is in no w'ay supported. 
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Present : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT 

versus 

MU11TOO BURKUNDAUZ. 

Crime Chair; ei>. —Perjury, in having, on the 10th August, 18 52, 
intentionally anil deliberately deposed, under a solemn declaration 
taken instead of an oath, before the officiating magistrate of Rung- 
pore, in a case of resistance of process, (Government versus Muku- 
rund Deb liovkut,) that Bhote Thakoor; was not taken ^.way by any 
person on the part of Mukurund Deb Roykut, and that neither did 
lie nor any other person remonstrate against it ; and in having on the 
same day, again intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath, before the said magis¬ 
trate, that notwithstanding Ameer Chand Burkundauz and others 
remonstrated, Bhote Thakoor was taken away by persons on the 
part of Mukurund Deb Roykut; such statements being contradictory 
of each other, on a point material to the issue of the case. 

Grim k Established. — Perjury. 

Committing Officer, Mr. C. E. Lance, officiating magistrate of 
Ruugpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on the 
18th September 1852. 

Remarhs by the sessions judge .—From the statement" of the 
prosecutor (on the part of Government) and the evidence at||J.uced, 
it was proved that the prisoner, a police burkundauz, on the 10th 
August last, deposed, under a solemn declaration taken instead of an 
oath, before the officiating magistrate of Rungpore, in a ease of 
resistance of process, Government versus Mukurund Deb Eoyknt, 
that Bhote Thakoor was not taken away by any persons on the part 
of MukurundftDcb Roykut, and that neither lie (prisoner,) nor any 
other person remonstrated against it ; and in having on the same day, 
again intentionally and deliberately deposed, under a solemn decla¬ 
ration taken instead of an oath, before the said magistaate, that 
notwithstanding Ameer Chand, police burkundauz, ana others 
remonstrated, Bhote Thakoor was taken away by persons on the 
part of Mukurund Deb Roykut; such statements being contradictory 
of each other on a point material to the issue of the case. 

In his defence the prisoner stated that when lie went to give his 
deposition before the magistrate, having seen people under a tree 
smoking gunjaJt , he smoked a little of it himself, when, becoming 
stupified, he could not recollect what he stated. He had no evi¬ 
dence to offer. 
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Tito fatten, found the prisoner “guilty" and deemed him punish¬ 
able by ahoobut. 1 concurred, and as he was a police burkundauz, 
subjected him to the punishment awarded. 

Sentence passed by the. lower court .—Five (5) years’ imprison¬ 
ment, with labor and irons. 

Remarhs by the Nizamut Adawlut .—(Present : Mr. W. Ji. 
Jackson.)—In the deposition of 10th August 1852, the prisoner 
said that IMuknriind Deb lvoykut’s people did not take away Bhote 
Thakoor, and that no opposition or remonstrance was made ; in the 
deposition on the same day, but subsequently taken, he said that the 
rajah's people did take him away, and that Ameer Chand and 
others remonstrated with them, but the name of JVltikurund Deb is 
not used in the second deposition either in the questions or answers ; 
and a doubt «arises whether the rajah and Mukurund l)(b Royhut , 
are one and the same person, and whether the prisoner knew that 
the same person was meant ; as, howe\er, the prisoner does not 
express any doubt on the subject, and as IMukurnnd Deb w r as called 
by the title of rajali as well as Boykut. I see no reason to sup¬ 
pose that the prisoner thought that different persons were alluded 
to : the questions ought, however, to have been put more distinctly 
and by name, not bv title onlv. The contradictory statements on 
oath are clearly established, and I see no reason to interfere with the 
finding or sentence. 
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Present : 

Sir R. BARLOW, Bart., Judge. 
GOVERNMENT 


KUMOLAKANTII PAUL. 

Crime Charged.— Perjury, in having, on the 28fh September 
1852, in the court of the magistrate of the 24-Pergunuaks, stated, 
upon solemn declaration, that Bissonath Patur, of the village of Go- 
vmdporo, in the thanna of Kalec Ghat, had on the 20th Bhadoon 125f), 
gone to his house in the village of ChitJah, had employed him to 
write out a petition, charging Geereedhur Mundul and others with 
acts of oppression, and that he, Chundcr Sekur Roy Chowdry, had, 
on the same date, accompanied the said Bissonath Patur to the magis¬ 
trate’s cuteherry where he was present, when he, Bissonath Patur, 
presented the said petition ; and having further, on the said 28th 
September 1852, distinctly identified the said Bissonath Patur, of 
Goiiindpore, as the person who came to him to get the aforesaid 
petition written and who had accompanied him as aforesaid to the 
magistrate’s court; such statement being wilfully and deliberately 
false on a point material to the^fssue of the case.* 

Committing Officer, Mr. E. A. Sanniclls, magistrate of 24-Pcr- 

before Mr. E. Bentall, additional sessions judge of 24-Per- 
gunnahs, on the 11th .January 1853. 

Remarks by the, sessions judge .—The magistfjte has written the 
following abstract of the examination and grounds of commitment for 

O d 

trial : 

“ On tilt 26th Bhadoon last, a petition was presented in the 
magistrate’s court in the name of Bissonath Patur, charging Geeree- 
dlnir Mundul and others with various acts of oppression. The ease 
was made oveY for investigation to the pundit, and on the 10th of 
September that officer ordered subpoenas to issue for the attendance 
of the prosecutor’s witnesses. The subpoenas were delivered to one 
Thakoor Doss, peada, with orders to serve them, and he accordingly 
left the cuteherry on the J 3th September for the purpose of proceed¬ 
ing. to Iiissonath’s residence at Goviudporc, a village about sixteen or 
eighteen miles down the Diamond Harbour road. He was then 
accompanied by ICumolakanth Paul (prisoner No. 2.) In the evening 
of the 14th, the nazir (who had been to the South to conduct an 
inquiry in another case) met the peada on the road about a cose from 
the village of Goviudporc, hut unfortunately did not observe by 
whom he was then accompanied. From that day to this, we have 
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been unable to procure any certain tidings of this peada, although 
there seems reason to believe that he was bribed by one Gungahur- 
ree Ghose, who absconded at the time and has not since been appre¬ 
hended, to keep out of the way, in order to bring Bissonath Patur (in 
whose name Gungahurree k suspected of having presented the petition) 
into trouble. The peada’s prolonged absence attracted attention on 
the 26th September. Measures were immediately adopted to ascer¬ 
tain what had become of him. Bissonath Patur was apprehended 
and the depositions of prisoners Nos. 1 and 2, were taken. They 
distinctly swore to Bissonath Patur as the person who presented the 
petition and took away the peada ; but on further inquiry not only 
was it conclusively proved that Bissonath Patur was on the dates 
they mentioned in his own village, but it appeared the prisoner No. 
2, was a notorious enemy of Bissonath Patur, and had m the vear 
1851, in conjunction with Gungahurree, got up a false case of attempt 
to murder against him and others, for the perjury committed in which 
case he was made over to the sessions by Mr. Mackillop in calendar 
No. 9, of July 1851. He was therefore clearly the very last person 
whom Bissonath would have employed as his mook/dar, and no 
doubt»remained that, not intimidated by the narrow escape he had 
made on the former occasion, he had again conspired with prisoner 
No. 1 and others, to effect the ruin of ms adversary, and that for this 
purpose the two prisoners now present had deliberately perjured 
themselves. The case is as gross a one as it is possible to conceive, 
and the crime of perjury is in my opinion most conclusively established 
against the prisoners.” 

On the 27th of December 1851, the prisoner Kumolakanth Paul 
was tried for conspiracy, in prosecuting a 4 false charge of violent 
assault committed *by Bissonath Patur, 8cc., but he was acquitted, 
owing to its being a doubtful point whether the assault was committed. 
However, whether it was committed or not, it is certain^haf. there is 
no good feeling between Bissonath and the prisoner Kumolakanth. 
They did both live in the same village of Govindporo, which is about 
seven or eight coss distant from Allipore; but Kumolakanth came 
about a year ago to live at Shahnagur near Kalee Ghat. On the 
9th of September last, a man calling himself Bissonath Patur, pre¬ 
sented a petition to the magistrate, complaining that lie was assaulted, 
and a pc^tda was sent to summon his witnesses. The peada was seen 
by the nazir (according to his report) about a coss from the house of 
Bissonath Patur in a doonga , and nothing since appears to have 
been heard of him. 

Bissonath Patur denies having ever presented the petition, and 
several of his neighbours support his assertion; but the prisoners 
stated on oath before the magistrate, that he is the man who presented 
it, and also deposed as is stated in the charges. Now Chunder 
Seekur Roy (No. 1) was not previously acquainted with Bissonath 
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Patur, and his statement is, that Bissonath was brought to him by 
Kumolakanth (No. 2), and he might haye mistaken the man, particu¬ 
larly if the person who personated Bissonath were like him. I have 
therefore acquitted the prisoner No. 1, but Kumolakanth (No. 2) was 
well acquainted with Bissonath Patur, and he certainly could not have 
mistaken another person for him. 

Considering the great improbability of Bissonath Patur’s employing 
his former opponent, and the denial of Bissonath that he petitioned 
or had cause to do so. and that there is no evidence that he had 
cause to do so, and that he could not have left his village for the 
purpose without its being known to his neighbours, and that all his 
neighbours who were called denied his having done so, 1 believe that 
he did not present the petition. « 

The defence is, that Bissonath is the same person as the man who 
presented the petition, and Chunder Seekur Roy called three wit- ’# 
nesses who said they recognized him at the court; but none of them 
were previously acquainted with him. Their names were not men¬ 
tioned until long after the prisoner was accused ; and there is no 
reason whatever for believing them. Kumolakanth could bring no 
witnegs to say anything in his favor. 1 have therefore convicted 
him, and I propose that he be sentenced to five (5) years’ imprison¬ 
ment, with labor in irons. 

Remarks by the Nizamut Adawlut. —(Prestnt: Sir R. Barlow, 
Bart.)—The protracted absence of a peada named Thakoor Doss, 
who had been sent to serve subpoenas on the witnesses in the case, 
Bissonath Patur, prosecutor, versus Geereedhur Mundul and others, 
prisoners, pending before the pundit, gave rise to the circumstances, 
out of which the charge against the prisoner arose. Thakoor Doss 
was deputed on the 13th September 1852, and had not returned on 
the 26th September, though the village to which he was sent was 
sixteen or eighteen miles distant. m 

Inquiry was set on foot in consequence of his absence ; the prosecu¬ 
tor Bissonath was apprehended. The prisoner Kumolakanth Paul 
(and Chunder Seekur Roy, released,) swore on the 14th Assin 1259, 
28th September 1852, that the Bissonath who had taken Thakoor 
Doss into the Mofussil, was the person who had presented the 
petition against Geereedhur on the 26th Bhadoon 1259, or 9th 
September 1852. 

The prisoner adhered to his statement and cited witnesses to prove 
that fact in the sessions court; they, however, deny all knowledge of 
the circumstance. 

Not only does the evidence for the prosecution show that Bisso- , 
nath Patur was in his own village on the 9th September, but the 
enmity which the cases referred to in the magistrate’s grounds of 
commitment (see extract copied in paragraph 2 of sessions judge’s 
letter submitting the trial) prove to exist between the prisoner and 
Bissonath, renders it quite improbable that the latter should have 
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employed tke former as his mookhtar on any occasion. The sessions 
judge’s 5th paragraph sets forth the grounds of the prisoner’s convic¬ 
tion ; the prisoner’s defence fails altogether. The object seems to 
have been to implicate Bissonath in the disappearance of Thakoor 
Doss, who is not yet forthcoming and then to get liim into trouble. 

I confirm the conviction of the prisoner on charge of perjury, and 
sentence him to three (3) years’ imprisonment, with irons and labor. 

Present : 

J. DUNBAR, Esq., Judge. 

KADIR BUKSH and GOVERNMENT 
f versus 

MAHOMED KHOSHAL MAJEE (No. 18), MOHUSSUN 
ALEE (No. 19), MOHABUT ALEE (No. 20) and 
AIIMUD ALEE (No. 21). 

Crime Charged. —Nos. 18 and 19, 1st count, administering a 
Btupifying or intoxicating drug mixed in treacle, and desiring the 
prosecutor and his companions to partake of the same, declaring it to 
be shirnee, and whilst they were in a state of insensibility at night, 
robbing eleven persons of the sum of rupees 304-8-0; 2nd count, 
accomplices, in the fabove crime ; 3rd count, extorting from the prose¬ 
cutor and his companions more than the usual ferry rates ; 4th count, 
accessaries to the plunder of six caps. 

No, 2*b, 1st count, accessary to the above theft; 2nd count, plun¬ 
dering six caps, valued 4 annas 9 pie, from the prosecutor’s com¬ 
panions ; 3rd count, fextorting from the prosecutor and his companions, 
more than the usual ferry rates ; and 4th count, knowingly having in 
his possession the above plundered caps valued 4 annas and 9 pie; 
No. 21, 1st count, accessary afte» the fact; 2nd count, privy to fhe 
above theft ; and 3rd count, knowingly having in his possession one 
of the above plundered caps, valued one anna. 

Committing Officer, Mr. E. F. Radcliffe, joint magistrate of Noa- 
colly, Tipperah. 

Tried before Mr. II. C. Metcalfe, sessions judge of Tipperah, 
on the 14th December 1852. 

Remarks by the sessions judge. —The particulars of this case, 
whieft is a very unusual one in this part of the country, is as follows:— 

Kadir Buksh, who is joint prosecutor with Government, was re¬ 
turning from Akyab to pergunnah Baldakhal with ten companions, 
witnesses to the fact, Nos. 1 to 10. They had with them Company’s 
rupees 316-8-0, the result of their savings, of which sum however 
Company’s rupees 12 happened to be in a cloth containing parched 
rice. The balance, Company’s rupees 304-8-0, was fastened in various 
amounts in purses round ^heir waists beneath their clothing. Arriving 



CASES IN THE NIZAMUT ADAWLUT. 131 


at the ferry Boorboorca, of which the prisoners Mahomed Khoshal, 
(No. 18), Mohabut Alee, (No. 20) ana Ahmud Alee (No. 21) are 
lessees, they crossed over, and offered five annas two pice, being at 
the rate of two pice per man for their passage. The prisoner Moha¬ 
but Alee (No. 20) refused to accept less than one anna per man. 

The prisoner Mahomed Khoshal (No. 18) and two other persons, 
not named, were present at the time, to whom the travellers appealed 
in vain. Kadir Buksh then paid the eleven annas demanded, and the 
party taking up their bundles were on the point 6f resuming their 
journey; the prisoner Mohabut Alee (No. 20) however expressing a 
suspicion that they had opium concealed in their bundles, opened 
these, and took from that of Reazooddee (witness No. 1) one skull-cap, 
from that of Mahomed Shuffec (witness No. 3) two skull-caps, from 
that of Bhola Gazee (witness No. 4) one skull-cap, andf from that of 
Azim (witness No. 2) two skull-caps, all being new. The prisoner 
Mohabut Alee (No. 20) then, and on the same pretence, searched the 
travellers’ cummerbunds, and in doing so became aware of the money 
possessed by each. 

The prisoner Mohabut Alee (No. 20) now demanded an anna for 
each bundle, and the travellers, yielding to this second imposition, paid 
him Another sum of eleven annas. They were then allowed to pro¬ 
ceed on their way, but had scarcely pursued it half an hour, when 
they were joined and saluted by the prisoner^ Mahomed Khoshal 
(No. 18) and Mohussun Alee (No. 19) and by another individual. 

The new arrivals informed the travellers that they were proceeding 
toComillah, and the prisoner Mahomed Khoshal (No. 18) assumingtlie 
appearance of a Ferazee, by letting fall the tucked up end of his body 
cloth (a practice common to Mussalmen generally while at their devo¬ 
tions only, but habitual to the new sect of Ferazees,) began to edify 
them by conversation on the subject of fasting and praying. The 
result was that they conceived a high respect for him as a religious 
and devout Mussulman. The three now' passed on a-head, and thus 
reached the bazar of Gazeegunge, before the travellers, who on arriv¬ 
ing later, saw them sitting in the shop of Rammanick Modie (witness 
No. 13); fire prisoners called out to the prosecutor and his companions, 
advising them to stop at Gazeegunge, as if they proceeded further, 
night would certainly overtake them, and the witnesses Basir (No. 14) 
and Chooloo (No. 15) assured them that the bazar afforded all they 
could require. The travellers agreeing to remain took up their 
quarters in one room of the shop-keeper’s house, the prisoners and 
their companions occupying another, and having purchased the articles 
they required, cooked and ate their evening meal. 

* In the course of the evening the prisoner Mahomed Khoshal (No. 
18) stepped into their room and renewed the kin<fbf conversation 
which had already placed him so high in their opinions. While thus 
occupied, the prisoner Mohussun Alee (No. 19) also entered with 
some soft molasses in his hand, and giving it to the prisoner Maho- 
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med Khoshal (No. 18) desired him to ask the trvellers to partake of 
it He did so, describing it as shimee , which the successful result of 
his trade in mustard oil had induced him to offer. The witnesses 
Basir (No. 14) and Choolop (No. 15) and some others happening to 
be standing outside, the travellers called to them to know whether 
they had partaken of the shimee. Some one among them replied 
in the affirmative and each traveller then accepted from "the prisoner 
Mahomed Khoshal (No. 18) about two tolahs weight of the molasses. 
Shortly after one t>f them complained that his liver was burning, while 
another who rose to assist him was seized with extreme giddiness. 
The remaining eight witnesses were all similarly attacked and the pri¬ 
soner Mahomed Khoshal (No. 18) telling Kadir Buksh to put out the 
light and go to sleep, left the room. Kadir Buksh, feeling himself 
becoming powerless, called loudly for assistance, declaring that some 
noxious article had been given them, mixed with the molasses. No 
one came, and he too shortly became insensible. 

Of what afterwards occurred the prosecutor and his companions 
were totally ignorant, but the former recovered sufficiently about 
8 o’clock the next morning to look about him, without, however, the 
ability to raise his head. Becoming by degrees more sensible of his 
position, he discovered that he and his companions had been rifled of 
their money, their purses being either cut open or carried off with 
their contents. On inquiring, the shop-keeper informed them that the 
prisoners and their companions had departed during the night. The 
sufferers begged for watei; and parched rice, but according to their 
statements not only were they refused this trifling assistance, but 
were actually shut up in the room (which had been rendered less 
filthy by Sham Chowkeedar (witness No. 16) than it was discovered 
to be in the morning) during the entire day and the ensuing night, a 
step the shop-keeper explained in his evidence's being necessary to 
prevent them from injuring themselves. They appeared to hajj’e 
received every attention on the following day from the moonsiff and 
when a little restored to have lodged information of what had occurred 
at the thannah. 

The prosecutor’s ten companions formed the witnesses to the fact, 
the deposition of eight of whom I considered it sufficient to take. 

Each described bis individual loss in money, and the owners of the 
caps recognized each his own property. In all respects their evidence, 
which was very lengthy and full of detail, agreed with the prosecutor’s 
statement, and presented no discrepancies in itself. 

The shop-keeper and the two dak hurkaras , witnesses Ram- 
maniek (No. 13), Basir (No. 14) and Chooloo (No. 15) whom I 
strongly suspect to have been accomplices in this serious outragl, 
corroborated tRe account I have given of the case, of course, 
however, deprecating all knowledge of, or share in, its worse features. 
The arrival of the tVro parties, the purchase of the goor, its distribu¬ 
tion as shimee to the travellers, and their condition cm the following 
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morning, were fully described. I cannot, however, but think that the 
fact of the witnesses Basir (No. 14) and Chooloo (No. 15) having 
taken a part in inducing the travellers to proceed that night no further, 
their ready reply or that one of them in the affirmative, when asked 
whether they had partaken of the shirnee, and their heartless treat¬ 
ment of the poor men on the following day, were sufficient grounds for 
considering and treating them as accomplices. If it were really neces¬ 
sary to the travellers’ safety to lock them up for twenty-four hours, a 
thanna was not far off, and a inoonsifFs cutcherry close at hand, and 
among so many, it would have been easy for one to have given notice 
to the police of what had occurred. In the shop-keeper’s. asserted 
ignorance of what took place that night on his premises, 3 place no 
confidence whatever. 

The witness Sham Chowkeedar (No. 16) passed ‘through the 
bazar on the evening of the occurrence, on his way as chowkeedar of a 
neighbouring village, and noticed the traveller^ cooking their supper. 
When returning home at day-break on the following morning, he 
heard of what had taken place, and going to the shop again, saw 
them, some within the'room and some on the outside, but all perfectly 
insensible, and some naked. The state of the room was indescribably 
filthy. Coming back after bathing, he found Kadir Buksh partially 
recovered and learnt from him what had happened. The witness 
gave them some tamarind sherbut to drinjc, and appears to have been 
considerate and kind in his conduct. But Ins omislion to give immediate 
notice to the police, especially being himself a subordinate mem¬ 
ber of it, was most remiss and culpable. Instead of doing so,—and 
Kadir Buksh had made him acquainted with all that had taken place,— 
he seems to have been a party to locking the sufferers up in the 
room in which they remained for twenty-four hours. 

Mahomed Khoshai (prisoner No. 18") pleaded in defence that lie 
Jiad not gone to the Gazeegunge hat, at the ghaut of which he is 
one of the ijaradars. He inquired of the prosecutor and his companions 
what they had paid for their passage and was told by them in reply 
that each had given ene pice. He passed the following night in his 
own house. 

Mohussun Alee (prisoner No. 19) pleaded alibi, and that he had no 
connection with the ferry. * 

Mohabut Alee (prisoner No. 20) pleaded entire ignorance 
of the transaction, and claimed the five caps as being his own 
property. 

Ahmud Alee (prisoner No. 21) pleaded, that on the 27th of July, 
the date of the occurrence, he was at the Chaguluya thannah. The 
’cap found in his box had been given to his brother by the prisoner 
No. 20, to work in the flower pattern, and by hind placed in the pri¬ 
soner’s box. 

I may observe -that Mohabut Alee (prisoner No. 20) energetically 
denied this statement. 


1853. 

January 31. 

Case of 
Mahomed 
Khoshal Ma- 
jee and 
others. 



134 CASES IN THE NIZAMUT ADAWLUT. 


1853. The evidence of the witnesses examined on the part of the pri¬ 

soners Mahomed Khoshal (No. 18) and MohussunAIee (No. 19) 
January 31. was notj j n m y opinion, such as to cast any doubt whatever on the 
Case of truth of the statement of the witnessfes for the prosecution. It was 
evidence such as is too readily obtained in this country, and in itself of 
JEE an( j the slightest description. 

others. Mohabut Alee (prisoner No. 3P) declined having my evidence 

taken on his behalf. 

Ahmud Alee (prisoner No. 21) against whom the only material 
point proved by the prosecution, was the discovery of one cap in his box, 
has established what I consider to be a sufficient alibi. He appears 
certainly to have gone to the Chaguluya thanna, which is at some 
distance from the ghaut, on the 27th, and not to have returned until 
the 28th. The manner in which he accounts for the cap being found 
in his box is also not improbable. 

The Mahomedan l^w officer pronounces the prisoner No. 18, 
Mahomed Khoshal JVlajee, “guilty" on the first count of the joint in¬ 
dictment against him and the prisoner No. 19, Mohussun Alee, whom 
he convicts on the 2nd count. lie finds the prisoner No. 20, Mohalmt 
Alee “ guilty ” on the 2nd and 3rd counts of the charge against him 
and acquits the prisoner No. 21, Ahmud Alee, on the ground of want 
of proof, in which I agree. 

I concur with the Maljpmedan law officer regarding Mahomed 
Khoshal Majee (prisoner No. 18) but am of opinion that Mohussun 
Alee (prisoner No. 19) was a principal instead of an accomplice in ad¬ 
ministering some stupifying and deleterious drug to the prosecutor and 
his companions, and in robbing them of their property. This differ¬ 
ence of opinion is not very important, as an accomplice is liable to the 
same amount of punishment as Iris principal; nor is it such, if I con¬ 
sidered my powers sufficient to pronounce a sentence in the case, as to 
necessitate a reference to the court. As regards the prisoner No. 20, 
Mohabut Alee, who is a bad character of great notoriety, 1 also differ, 
but in a more important degree, with the Mahomedan law officer, 
as I am of opinion that he was an accessary to*the principal crimes. 

He and the prisoner Mahomed Khoshal (No. 18) are both farmers 
of the ferry, and it was Mohabut Alee (prisoner No. 20) who, 
after exacting from tile travellers more than he was entitled to demand 
for their passage across the river, and after robbing them of the caps 
he found in their bundles, ascertained,by searching their cummerbunds, 
that each had money in purses fastened round his waist, the usual 
mode of securing it from notice. During the half hour that elapsed 
before the travellers vyere joined by the prisoners Mahomed Khoshal 
(No. 18) and Mohussun Alee (No. 19) I have no doubt that the 
robbery and the manner in which it was to be effected had been ar¬ 
ranged and decided oa by the prisoners Mahomed Khoshal (No. 18,) 
Mohussun Alee (No.jl9) and Mohabut Alee (No. 20), and that the 
last is, although not positively an agent in administering the stupifying 
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Alrug and robbing the travellers, as criminal as the two first. What 
the drug was, whether that so frequently used, dJiatura , or some other 
powerful narcotic, there are no means of ascertaining ; but that the 
travellers were rendered insensible and helpless by some ingredient in 
the molasses purposely mixed with it for that purpose, atu^then rob¬ 
bed of the money on their persons by the prisoners Mahomed Kho- 
shal (No. 18) and Mohussun Alee (No. 19) and that the prisoner 
No. 20, Mohabut Alee, was accessary to the act before it was effected, 
seems to me certain. 

I can perceive no great difference in the degree of criminality of 
each prisoner, and would recommend that they should be imprisoned 
for fourteen (14) years with labor and irons, and .in banishment, and 
further be fined, under Act XVI. of 1850, the sum of Company’s 
rupees three hundred and four, eight annas (304-8-(5) the .amount 
stolen from the prosecutor and his companions, to be realized by 
distress and sale of their properties. 

Jiemarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The evidence leaves no doubt of the guilt of the prisoners. I con¬ 
cur with the sessions judge in thinking the prisoners Nos. 18 and 19, 
Mahomed Khoshal and Mohussun Alee^equally guilty, and convict 
thefh of administering some stupifying and deleterious drug to the pro¬ 
secutor and his companions, and then robbing them. I sentence them 
as recommended by the sessions judge to be imprisoned for fourteen 
(14) years, with labor ill irons, in banishment; and I further direct 
tiiat a fine of rupees three hundred and four, eight annas (304-8-0) 
imposed under Act XVI. of 1850, be realized by distress and sale of 
their properties for the benefit of the prosecutor and his companions 
in proportion to their respective lossses. 

It is not improbable that prisoner No. 20, Mohabut Alee, had a 
guilty knowledge of the evil designs of the other prisoners, but convic¬ 
tion as an accessary on so grave a charge, must rest on more than 
mere probability, and the evidence is insufficient to establish any con¬ 
nection between the parties as regards the administering of the drugs 
and the subsequent Jobbery. The travellers passed the ferry where 
Mohabut Alee extorted extra fees and took the caps from them in the 
day-time ; the other prisoners carried out their nefarious puipose dur¬ 
ing the night at Ghazeegunge, distant at least three hours’ journey 
from the ferry. The extortion of extra toll, the plunder of the caps, 
,and the unauthorized search of the clothes and persons of the travellers, 
which, by exposing the money they had about them, no doubt excited 
the cupidity of the other prisoners, we clearly brought home to 
Mohabut Alee : convicting him accordingly of extortion and plunder, 
I sentence him to be imprisoned for one (1) year with labor ; the 
labor commutable to a fine of rupees one hundred (100) to be paid 
within fifteen days. 


1853. 

January 31. 

Case of 
Mahohed 
Khoshal Ma- 
jee and 
others. 
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Present : 

B. H. MYTTON, Esq^ Officiating Judge. 


GOVERNMENT and GUNGA CHURN ROY 

versus * 

CHUNDERNATH GOOH(No. 1 \ KALEE HASS DUTT 
(No. 2), USGUR (No. 3, Appellant), SIRDAR KHAN 
(No. 4, Appellant)* KQMUL GAZEE (No. 5) and FEE- 
TUMBER DIIOPY (No. 6). 

Crime Charged. —1st eqpnt, theft of rupees 515, the property of 
Gunga Chum Roy, prosecutor; 2nd count, cmbeaeling rupees 515, the 
property of the said' prosecutor ; 3rd count, being accomplices in the 
above crimes ; and 4th coimt, privity to the above crimes. 

Crime Established.-— Theft of rupees 515, the property of the 
prosecutor. 

Committing Officer, Mr. F. Q. Simson, assistant, with magisterial 
powers, Backergunge. 

Tried before Mr. A S. Annand, officiating sessions judge of 
Bacfcergunge, on the 6th December 1852. 

Remarks by the officiating sessions judge .—-The prosecutor deposes 
that on the 10th Assin his head peada, named Ntisseerodin, came to 
him at Burrisal, and told him that on the 8th idem, His naib, Chundemath 
Gooh, with his mohurir, Kalee Dass Dutt, Usgur and Sirdar Khan 
peadas, and Komul Gazee and Peetumber Dhopy Holdars, had 
started from prosecutor’s cutcherry at Batojur, with more than rupees 
500, which they were to bring to him in Burrisal. That when they 
arrived at Hatkola, they had been robbed by dacoits ; (hat the naib had 
gone off to give intelligence at the thanna. On hearing this, depo¬ 
nent sent the peada into the Mofussd to make further inquiries, and 
gave himsplf a petition to the magistrate, who ordered die darogah to 
inquire into the case, when it appeared that no dacoity had taken 
place, but that the prisoners had got up a false charge of dacoity and 
had appropriated the prosecutor’s money, on the pretence that dacoits 
had carried it off. 

The prisonea No. 1, Chundemath Gooh, stated at* the thanna 
that he left Batojur cutcherry on the night of the 8th Assin in a boat 
with rupees 515 of his master’s, which w|ain his and the Other prison¬ 
er’s charge, to bring into his master a* Burrisal, and stopped at Hatkola, 
when after about an hour a dinghee came Up from rite soutkwlih 
about ter. men in it, attacked ms boat, beat nis men, threw Usgur 
and Sirdar Khan into the water, and entering the boat pushed him 
away #©ra where the money whs, and carried it oflL That be recog¬ 
nized amongst the dacoits, Drop Buber lEb*w ahapISiihets. On sus¬ 
picion rising that the complaint was false, and Ms being again inter¬ 
rogated, he replied that he was not onboard the boat at Me time of 
vol. in. part i. 


Backee- 

GUNGE. 

1853. 


February 1. 

Case of 
Usgur and 
Sibdajr Khan 
( appellants) 
and others. 

Embezzle¬ 
ment. Prison¬ 
ers were em¬ 
ployed to Con¬ 
vey money to 
another place, 
but appropri¬ 
ated it. They 
were found 
guilty of theft. 
Held that un¬ 
der Act XIII. 
of 1850, the 
finding was 
legal, that law 
declaring that 
embezzlers 
shall be deck¬ 
ed guilty of 
feloniously 
stealing. 
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1853. 

February 1. 

Case of 
TTsgur and 
Sirdar Khar 
(appellants) 
and others. 


the dacoky. When accused of having made away with his master's 
money ne denied the charge, stating that he was sleeping on shore at 
Hatkolaon the night in question, and had left the money in the charge 
of Usgur (No. 3) and Sirdar Khan (No. 4), who had made away with 
it. In the magistrate’s court he denied the charge also, but said that 
Usgur had said that a number of men had attacked the boat and car¬ 
ried off the money and the box. Kalee Dass Dutt (prisoner No. 2) 
replies, that when they stopped at Hatkola the prisoner No; 1 
placed the money under a mtrunjee, and leaving it in charge of 
Sirdar Khan and Usgur, went on shore to sleep; that suddenly 
waking up he felt somebody pushing the boat, which was half full of 
water ; that, Sirdar Khan was sitting pn it, and Usgur in the water, 
and they told him that the box was taken, and the others having gone 
on shore, he and Peetumber moved the boat towards the north, when 
he saw five or sixjnen in a dinghee going rapidly away, and people called 
out there goes the boat, when Usgur and Sirdar returning, told him that 
they had been attacked and robbed, but as these men were latteeah , he 
did not think the boat could have been robbed so easily, and suspected 
that they themselves were the thieves. In the magistrate’s court he 
makes the same statement, accusing the two peadas of being the thieves. 
But it is difficult to understand how they can have made away with the 
money, save in collusion with him and the rest of the party. Prisoner 
No. 3, Usgur Peada, says at the thanna that the boat was attacked 
and robbed, as beftfre stated, by seven of eight men armed with lattees. 
He makes the same defence in the foujdaree, and in my court he denies 
his guilt. The prisoner No. 4, Sirdar Khan, replies to the same effect 
as the last. The prisoner No. 5, Komul Gazee, replies that he sus¬ 
pected that Usgur and Sirdar Khan had made away with the money. 
That he was not in the boat at the time, but was told that a dacoity 
had taken place. Prisoner No. 6, Peetumber Dhopy, accuses Usgur 
and Sirdar Khan of having taken the money, as the last prisoner 
has done. 

The first witness deposes to the prisoners starting with a certain 
amount of money which they were to bring to Burrisal on the 8th 
Assirt. That on the next day the prisoner No. 1 returned, and said that 
his boat had been dacoited at Hatkola, and all the money, amounting 
to rupees 515, carried off. Both prisoners Nos. 1 And 2, told him 
that their boat had been fobbed by dacoits. Witness No. 2 deposes as 
above. Witness No. 3, living at Hatkola, states, that on the 8th Assin 
he was sleeping hi his shop, when about one puhur of the night 
remained he heard some one called out “ dhur dkur” and going out 
saw nobody. Afterwards the prisoner No. 1 came from the house of & 
prostitute, named fealee Tara, who was with him, and the woman asked 
him what noise heftad heard* The prisoner said nothing, but after that, 
going to die 'basiSjl Of tine M#/ called out “ hi, hi” and returning and 
going towards thenorth, Kalee Tara told witness that rupees 515 of 
the prosecute® hail been carried off. Witness No. 6 corroborates 
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the above, and states that there were many other boats in the khcd at 
the time. Witness No. 7, the chowkeedar of the h&t t saystnlt in the 4 
night in question Usgur Sirdar ami Sirdar Khan called out u nUo, nih ” 
and running up he saw these two men near the house of Rampersaud 
Pall, and prisoner No. 1, and Kalee Tara coming up from the west. 
The three men then said their boat had been dacoited and rupees 
515 taken. Went with them towards the mouth of the khaj, butpaw no 
boat or men going away. The darogah came the next day and no 
proof of any kind could be obtained, but it was clear thai the ease 
was a false one, and got up by the prisoners to enable them to appropriate 
the money of the prosecutor. The boat was in its usual state after 
the dacoity was said to have occurred ; nothing out of order in it, and 
the prisoners’ clothes were all dry and as usual, i There were 40 or 
50 boats in the khal near the prisoners’, and people in them, but 
none of them had heard anything of the dacoity. The prisoners 
Nos. 2, 5 and 6, all told witness that a dacoity had occurred, but they 
said nothing of any single thing having been taken away except the 
money. 

It is clear, from the admission of the prisoners and the evidence of 
the witnesses, that the former were entrusted with rupees 515 to 
bring J,o their master at Burrisal. That on arriving at Hatkola, not 
one ghurree distant from where they had started, they lagowed the 
boat, when the prisoner went to the "house of a prostitute and remain¬ 
ed there-until about three in, ihe morning, when, rib ctoubt, as previ¬ 
ously concerted between tbem, # the two peadas cried out that they 
had been robbed, when prisoner coming up to them, and appearing 
to credit what they said, went the next day to the thanna and gave 
a deposition to that effect. Prisoner No. 2 certified also to several 
witnesses that a dacoity had taken place, though he afterwards, to 
save himself probably, said he was asleep, at the time, and suspect¬ 
ed that Usgur and Sirdar Khan had made away with the money. 
To be convinced of the falsehood of the story of the dacoity, it is 
Sufficient to remember that there were 40 or 50 boats lying near that 
of the prisoners’ in the khal, many people sleeping in them, but that 
no one of them heard anything of the matter, and the absurd tale 
told by the prisoners themselves. 

I have therefore not the slightest doubt that the prisoners leagued 
together to rob their master of the money entrusted to them, and that 
they got up this charge of dacoity, that they might be enabled to do so 
with impunity. It appears to me that the'prisoners havmg*m&de com¬ 
pletely away with a large sum of money entrusted to them, and having 
got up a false charge to enable them to escape punishment for so 
doing, are guilty of theft; and I have ^ccordingly found them guilty 
of that crime, and sentenced thSm aashown, itt opposition to the opi* 

* nion of the jury, who found them guilty el embezzlement only. 

Sentence passed by the Imvei court, —Nos.; 1- and 2, each five 
(5) years’ imprisonment, with labor in irons, and Nos. 8 to 6, each* 
four {4) years’ imprisonment, with labor in irons. 


1853. 

February 1. 

Case of 
Usgur and 
Sirdar ksak 
(appellants) 
and others. 
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1853. 

February 1. 

Case of 
Usoua and 

SxHDAR KUAN 

(appellants) 
ana others. 


Hooghi.t. 

1853. 


February 4. 

Case of 
Sheikh 
Ahmud 
Buksh alias 
AlHMPDEE. 

Appeal re¬ 
jected, there 
being no 
grounds for 
interference 
with the sen¬ 
tence passed 
upon the pri¬ 
soner. 


Remarks by the Nizainut Adawlut—-(Present : Mr. R.“ II. 
*Mytton.^—The prisoners were entrusted with money to convey to 
another place. They neglected to do so, and got up a false tale of 
having been robbed. The presumption is that they appropriated 
the money. 

The money was lawfully in their possession, and therefore the 
offence is rather embezzlement than theft. 

The distinction between a wrongful taking and a conversion con¬ 
sequent on a lawful possession, constitutes the line of separation 
between theft and embezzlement. 

However, by Section V., Act XIII. of 1850, any person, who 
may embezzle money, &c., shall be deemed guilty of theft, and by 
Section IX., is liable to imprisonment for (7) "seven years. There 
is no necessity therefore to interfere with the finding. 

The prisoners Usgur and Sirdar Khan appeal, pleading that they 
are mere subordinates, and had no charge of the money. They 
were, however, active in trumping up the tale of the robbery, and 
the inference is inevitable that they were accomplices in the embez¬ 
zlement. The appeal is rejected. 

Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

SHEIKH AIIMUD BUKSH alias AHMUDEE. 

Crime Charged. —Wilful murder of Budda Mussulman, pri¬ 
soner’s own son, on the 6th July 1852. 

Crime Established.— Culpable liomicide of his son, Budda 
Mussulman. 

Committing Officer, Mr. C. T. Buckland, magistrate of Hooghly. 

Tried before Mr. E. Bentall, additional sessions judge of Hooghly, 
on the 21st September 1852. 

Remarks by the additional sessions judge .—The prisoner Ah¬ 
mud Buksh, is the father of the deceased man, Budda, who was about 
twenty-five years of age. On the 6th of July, Budda had a dispute 
with his mother or other female relations during his father’s absence 
in the bazas* and when the father came home, he took a slight split 
bamboo in his hand and went out to beat his son, who, however, after 
receiving one blow, took the Stick from his father and returned the 
blow. The father then took up a log of wood, a kind of mallet, 
which was lying dose at hand, and Ml his son on the shtulder and 
on the head, which caused him to fall senseless. The father and 
mother carried him home and did what they could for him, but he 
'"died the same day. It was reported at the thanna that the prisoner 
had struck his sob, and the police went to the spot and apprehended 
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hiirfat once ; and there are six witnesses, who say that they saw the 18{!3. 

blows inflicted. The prisoner would have it believed th$ his son 

killed himself, and that^he was called to see him; but he failed to February 

prove it. The law officer finds the prisoner “guilty” of culpable Case of 

homicide; and considering that there was no previous* enmity, that 

the quarrel was sudden, and that the mallet was at hand, and that Buksh aliat 

the prisoner afterwards did what he could for his son, I, agree with Ahmudee. 

him. I have, however, given a severe punishment, as the mallet 

weighed rupees fifty-three and was twenty inches long. 

Sentence passed by the lower court. —Seven (7) years* imprison¬ 
ment, with labor. 

Remarks by the Nizamut Adawlut. —(Present: Mr. *T. Dunbar.) 

—The case is a vely clear one; there are no grounds for interference. 

Appeal rejected. » 


Present : 

J. DUNBAR,. Esq., Judge. 


NUFFER CHUCKERBUTTEE 


• versus 

MANICK BAOREE (No. 19) and NEMAYE BAOREE 

• , < No - 21 > 

CraitfE Charged. —1st count, Nos. 19 and 21, dacoity in the 

house^of the prosecutor on the night of the 14th May 1852, and 
plundering therefrom property valued at rupees 22-12-0, attended 
with torture of prosecutor by burning his body with a lighted torch, 
and with having set fire to the prosecutor’s house ; and 2nd count, 
No. 21, knowingly receiving and having in his possession property 
acquired in the said dacoity. 

Crime Established.— Dacoity, with plunder and arson. 

Committing Officer, Mr. W. J. Longmore, officiating joint magis¬ 
trate of WestBurdwan. 

Tried before Mr. E. Bentall, additional sessions judge of West 
Burdwan, on the 15th October 1852, 

Remarks by the additional sessions judge. —On the night of 
the 14th May, there was an assembly of persons at the house of one 
Puresh Chuckerbuttee, in the village of Nubograip. Nuffer Chucker- 
buttee was one of them ; but he went home before the party broke 
up, and soon afterwards his house was attacked by dacoits, who, he 
states, plundered it of property valued about rupees 22 ; one of his 
houses, too, was burnt, and his loss by the fire might have been 
any sum from rupees 5 to 16, according to different estimates. Six 
of the persons who were at the house of Puresh, as well as the two» 
chowkeedars of the village, went to the scene of crime, and all eight 
of them state that they heard the prosecutor say that he had recog- 


West 

Bukdwan. 


1853. 


February 4. 

Case of 
Manick Bao- 
ree and ano¬ 
ther. 

The prison¬ 
ers’ plea in 
appeal, being 
unsupported 
by evidence, 
their convic¬ 
tion was af¬ 
firmed* 
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1853. nized the prisoners Nos, 19 and 20 (the latter acquitted), and every 
,, . One of them says that he himself also recognized the same persons. 

e ruary * The prisoner Sonatun (No. 20) is the son of Manick (No. 19) and 
MinickBao- Nema y° is Il ' s 80a ' in_1,iw * They all three live together, about two or 
rbb and ano- t * iree hregah^ from the prosecutor, and the foujdaree gomashta and the 
ther. two chowkeedars were witnesses to the circumstance of the prisoners 

Nos. 19 and 20 having been absent from their houses when they 
went to inquire for them after the dacoity ; but when they were asked 
whether Nemaye was in the house, two of them said he was not, 
but the other said that hd came out and talked, and that he saw 
him. No one besides the village police made any inquiry about 
these neighbours, who bad been recognized among the dacoits. The 
darogah arrived at Nubogram on the 15th of May, but the men who 
had been said^to have been recognized were not apprehended accord¬ 
ing to the record, until the 17th of May, although Nemaye was 
apprehended on vague suspicion on the 16tli, and Manick and 
Sonatun had not absconded. Their names appear in the report 
which was sent, from the thanna when the darogah first heard of the 
crime, but that report did not reach the magistrate until the 18th of 
May. Thus I see no reason whatever to believe that the prisoners 
were recognized, although it is very probable that the prosecutor 
did recognize one of them, and consequently accused both lather and 
son. Manick Eaoree having been apprehended on another day, 
made a confession before tire police on the 17th of May, ancL before 
the joint magistrate on the 20th of May. I took the evidence of the 
joint magistrate, and he is on the habit of giving his sole attention to 
confessions, and consequently I convict on the confession made nefore 
him. Nemaye was apprehended on the 16th of May, and confessed 
before the darogah the same evening. He is said to have shown 
where he had hid a piece of ragged doth, which is valued at one 
anna, in a field, which cloth is claimed by the prosecutor. On the 
19th of May he again confessed*before the joint magistrate, and on 
this confession I convict the prisoner. 

Sentence passed by the lower court. —Each, fourteen (14) 
years’ imprisonment, with labor and irons. 

Remarks by tkeNizamvt Adawlut. —(Present: Mr. J. Dunbar.) 
—The confessions in the Mofussil and before the joint magistrate, 
though substantially the same, vary considerably in the details, and 
bear throughout internal evidence of their being the true and genuine 
admissions of persons who took a part in the daeoity. In appeal, as 
on the trial, they allege enmity on the part of some of the villagers ; 
but this allegation is unsupported by evidence. I see no reason to 
interfere. 
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GOVERNMENT 

versus 

GOOROOPERSHAUD AEEN. 

* Crime Charged,— 1st count, forging the decisions of arbitrators, 
dated 2nd Phagoon 1252 B. S., purporting to be signed by Ram- 
narain Surma* Putronovis, and Juggernath Surma Biswas j and 2nd 
count, knowingly uttering the aforesaid forged paper in the moonsiff's 
court at Chowkee Mudargunge. 

Crime Establisgd. —Knowingly uttering a forged dpcmnorit. 

Committing Officer, Mr. R. Alexander, officiating magistrate of 
Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 22nd December 1852. 

Remarks hy the officiating sessions judge .—-A civil suit was 
instituted in the court of the moonsiff of Mudargunge hy one Birjo 
Kisljpre Roy against Sumbhoonath Aeen, a cousin of the prisoner, 
for a share of a talook. After the defendant had filed an answer in 
the case he died, and the prisoner came forward and presented a 
petitiong«tating himself to be a twelve annas* shareholder of the 
talook, and that only four annas belonged to his cousin ; and in 
support of his claim, filed a private award of arbitrators, dated 2nd 
Phagoon 1252 B. S., signed by Ramnarain Surma, Putronovis, and 
Juggernath Biswas, who, the prisoner alleged, were appointed arbi¬ 
trators on a dispute arising in the prisoner's family, to make a division 
of their shares. The prosecutor in the case, in order to refute this 
alleged award, filed a copy of a petition which had been given in by 
Rajnarain, Putronovis, son of the abovementioned Ramnarain, in a 
different case, dated 20th Chcyt 1250 B. S., or two years before the 
alleged award of the arbitrators was drawn out, in which it was 
stated that his father was dead. Upon this the mponsiff observing 
that the document was not genuine, made over the prisoner to the 
magistrate for trial. Witnesses Nos. 1 and 2, deposed to the fact of the 
prisoner having filed the document himself in court, and Nos. 4 and 5, 
that they knew Ramnarain, Putronovis, and his son, and Juggernath 
Biswas, the other alleged arbitrator, who are now all <lead, and that 
the former died when they were very young, and his son a short 
time ago, and Juggernath Biswas, five or six years ago. The pri¬ 
soner does not deny filing the document in the moonsiff’s court, but 
states that he was unaware of its having been forged, as since the 
death of his parents he was generally absent from home, and that his 
cousin Sumbhoonath, the defendant in the civil suit, was the general 
manager of the affairs of the j^mily. That on returning home he 
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found his cousin dangerously ill, and in fact he died the next day> 
when he (the prisoner) made out a list of his property, and found 
the above named document, when he and witness No. 7, his 
cousin’s gomashta, read it, and there were others present. The pri¬ 
soner in Iris defence named witnesses to prove that he Was generally 
absent from home, and that he found this paper amongst his deceased 
cousin’s property after his death; but their evidence was discrepant 
and not to be relied upon. The jmy recorded a verdict of “guilty” 
against the prisoner on die second count, viz., of uttering a forge3 
document, knowing it to be such j in which finding I concurred. It 
has been clearly proved that llamnarain, Putronovis, was not alive on 
the date on which he and Juggemath are alleged to have signed the 
arbitration award, viz., 2nd Phagoon 1252 B. 8.; and it is to be 
remarked that the prisoner makes no attempt to show that the arbitra¬ 
tion did actually take place, but merely contents himself with denying 
all knowledge of the document being forged, and it is also ’ equally 
clear that the prisoner filed this document in the moonsiff’s court 
with fraudulent intent, in order to strengthen his claim in opposi¬ 
tion to the prosecutor in the suit, and had not the latter fortunately 
refuted it by filing the petition of the son of the alleged arbitrator, 
dated two years before the alleged award, in which mention, was 
made of his father’s death, the prisoner would probably have succeeded 
in passing the document as a genuine one, and thereby have fraudu¬ 
lently acquired a larger share in the talook than he was entiAd to. 

Sentence passed by the lower court .—Three (3) years’imprison¬ 
ment, without irons, and a fine of rupees one hundred (100) or labor. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—-On referring to the answer in the case before the moonsiff, I 
find that Sumbhoonath himself set forth, that he was only the owner 
of four annas, and that twelve annas in the talook belonged to his 
cousin, the prisoner ; he states that this was well known, but does ndt 
say a word about the award of arbitrators. I think it is reasonable 
to conclude that he would have done so, had he been in possession 
of such a paper. The statement of the prisoner therefore, that be 
found the docUfhent amongst the papers left by Sumbhoonath, is 
little worth. I see no reason to interfere, and reject the appeal. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT and MUSST. DOOKHUNEE 

versus 

DUAHRAM SHAH (No. ]) and KANDOORAH alias 
KALEEPERSHAD (No. 2). 

Crime Charged.— -1st count, No. 1, wilful murder of Chando, 
mother of the prosecutrix; 2nd count, accomplice in the said wilful 
murder; 3rd count, No. 2, accessary before and after the fact to the 
commission of the said wilful murder; and 4th count, Nos. ^ and 2, 
privity to the said wilful murder. # 

Committing Officer, Mr. A. W. Russell, officiating magistrate of 
Rungpore. 

Tried before Mr. T. Wyatt^ sessions judge of Rungpore, on the 
5th January 1853. 

Remarks by the sessions judge. —The prosecutrix, wife of Akool, 
twenty years of age, inhabitant of Guzghuntah, states thus.—“ I 
know not the date, but on Wednesday in Assin, at one puhur of the 
uiglit, Kandoorah (prisoner No. 2), son of Duahram (prisoner No. 1) 
and Haroorcah, servant of the said Duahram, came to my mother’s 
(Chand^ the deceased, and said ‘come to our house, there is a 
piece ot tfunny there, bring it home.’ They then took my mother 
with them. In the morning I went to Duahrnm’s house and saw 
my mother was not there; I searched for her, but could not find her. 
I said to Harooreah ‘ you brought my mother yesterday, what has 
‘ become of her?’ Harooreah said, ‘ what Duahram has done with her 
‘ I cannot saycrying, I returned home. Afterwards Kandoorah 
came and said to me ‘I know not whether the old sala, that is my 
‘ father Duahram, or Harooreah, has murdered or not your mother, give 
‘ me two men and the chowkeedar, and I will search the heap of 
‘ ashes in Duahram’s premises for her; I will protect you. Be not 
‘ uneasy.’ Having heard this, I began to cry, and remained at home. 
Kandoorah remained at my house. On Saturday, Bunij and others 
arrested Kandoorah, whom Darbesh rescued. Two days after this, 
I heard Jrorn Imambux that jackals had eaten the body of my 
mother. Hearing this, I went to the jungle, and saw that it was her 
body. The jackals had eaten the body from the breast to the feet, 
and from the breast to the head it was entire. On telling Bunij, 
Ameer and Fuqeer, they went and saw the body. The darogah, two 
days after, went and saw the head and a cloth near it, and showed 
them to me, which I recognized. She had been marked by small 
pox, and was dark. Kandoorah had held an illicit intercourse with 
my mother for two years. I complain against Duahram for the 
murder of my mother.” 
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1853. 

February 5 

Case of 
ptTAHRAM 
Shah and 
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If Witness to the fact, A T o. 1 Ilarooreah, —I know the prosecutrix 
and know both the prisoners, whose servant I am. I knew the 
• deceased, who had been the mother of the prosecutrix, and knew 
that an illicit intercourse had subsisted between the prisoner Kandoorah 
and the deceased Chando. About a year before the event, an 
illicit intercourse subsisted between these parties. One night in 
Bysakh, Chando having gone to Kandoorah’s, Duahram laid hold of 
Chando, and having beaten her with his fist and elbow, wrested her 
bracelet from her arm and let her go. On Chando complaining at 
the zemindaree cutcherry, Duahram restored the bracelet and gave 
rupees 5 to her. In Assin last, Kandoorah took from Duahram 
rupees 14 and ten cloths, and a gold nose-ring, and a piece of gunny 
(mecklee) and on the 12th Assin, a Monday evening, fled to 
Chando’s house. On that night at 12 o’clock. Chando and Kandoo¬ 
rah came to D^ahram’s house, and Kandoorah sent into the house, 
to bring from behind the western compartment some cloths belonging 
to him (Kandoorah). Duahram having seen Chando laid hold of her, 
and began to beat her with his fist, and after throwing her down put 
his foot on her throat. Hearing this beating, I came out from the 
northern house, and, greatly frightened, asked what is being done ? 
Duahram said, be silent and go in and sleep. Hearing this; I $tood 
at the door of the room, ten or twelve hatfis from the spot when the 
beating was going on. Chando died from the beating. Duahram 
took the corpse on 4iis back and went towards the east # ;g^fter two 
hours he returned, bathed and went to bed. I asked nothing, 
thinking he had thrown away the*body into the jungle, at the east of" 
the house, one and a half arrows’ flight. On the next day, Tuesday, 
the prosecutrix crying was going along the road and saying Kandoo¬ 
rah brought my mother away last night, since when I have not 
seen her. Having seen this I said nothing to her, as Duahratn 
had forbidden me. Two days after (Thursday) the village chow- 
keedar Fuqeer said to me “come”. I went with him to the jungle, 

I saw that llajee, Teprah and others were assembled looking at 
the corpse. I remained on the road. The chowkeedar did not let 
me see the corpse. Hajee chowkeedar reported at the th&nna of 
Nisbetgunge, on Friday the Buxee went and held inquiry. 

Witnesses Nos. 4 and 5.—These witnesses depose to having 
together seen, at about 12 o’clock on the night of the murdtr (Mon¬ 
day), as they were going along the road, the prisoner No. 2, and 
witness No. 1 , in company with the deceased, proceeding to a 
south-westerly direction, and that on the following night they met 
prisoner No. 2 at the house of prosecutrix, who had told them that 
he had taken the deceased the night before to his house, when his 
father seized and began to beat her, on which he ran away ; what 
happened after he could not say. 

The witnesses to the sooruthal, Nos. 2, 3, 4, 5 and 6, depose 
to having seen, on Thursday, in a jungle, east of the prisoner’s, jackals 
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devouring the body of the deceased, which had been eaten from tlje 1853. 

breast to the extremities ; the head only remaining, which they identi-- 

fied as the deceased’s. On the following day the police molnjrir held February 
aninquest, when only a part of a skull was found there. Case of 

^Defence of Duahram, prisoner No. 1.—I did not murder Chun- 
do ; who did, I cannot say. Harooreah is my field-servant. Being another, 
negligent of his business, he takes my son KandooraR to Dookhunee’s 
house, the prosecutrix, whence I abused him ; whence, through 
animosity, he has given false evidence ; but Durpnarain Shah, Fuqecr 
bearer, and Huree Chum, after seeing the corpse, asked Harooreah 
who had murdered the deceased,—he answered not. On the thamia 


Buxee also asking him, he said he did not know. The witnqpses 
in the calendar will prove this. This is my answer. Afterwards 
prisoner said that the police sent for Muttroo goinda, wlip asked him 
for rupees 400 or 500, with a view to compromise the case with the 
police ; that he gave him no money. Afterwards the darogah made 
him and Kandoorah and Harooreah, prisoners ; making over Ilaroo- 
reah to Muttroo, who kept him in the moodikhannah all night, and 
brought him to the darogah the next morning, when he (Harooreah) 
implicated him (prisoner No. 1) as the murderer of Chaudo. 

Five of twelve witnesses of prisoner No. 1, appear to support his 
defence. 


Defence of Kandoorah , prisoner No. 2. —Denies the charges ; 
names numerous witnesses who will depose to has not having brought 
Chaudo away from her house on Monday night. 

Nine witnesses of prisoner No. 2, ..failed in any way to support his 
statement. 


The futwa of the law officer. —The fntwa finds, on violent 
presumption, prisoner No. 1 , “ guilty ” of culpable homicide, punishable 
by deeyut, and finds prisoner No. 2, “ not guilty .” 

Opinion mid recommendation of the sessions judge. —I entirely 
dissent from this finding, and, not crediting the evidence of witness 
No. 1 against prisoner No. 1, and there being no sufficient evidence 
against prisoner No. 2, I would recommend both prisoners being 
acquitted. 

Remarks by the Ntzamut Adawlut ,—(Present: Mr. A. J. M. 
Milk)—I agree with the sessions judge in considering the evidence 
in this case insufficient for the conviction of the prisoner Duahram. 
The evidence of Harooreah is not to be trusted. He denied all 


knowledge of the murder to the thanna mohurir, and it was not till 
five days after the police arrived at the scene of the murder that he 
revealed what he professes to have seen. Strong suspicion, no doubt, 
attaches to the prisoner ; but I could not ground a penal sentence 
on evidence so open to the suspicion of having been improperly 
obtained as alleged by the prisoner. I acquit the prisoner and direct 
his release. 
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Present : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT and BEHAREE GEER 
versus 

BEEJADHUR (No. 1) and HOOSEINEE (No. 2). 

Crime Charged. —Highway robbery, attended with theft of pro¬ 
perty, valued at rupees 7-5-0. 

Committing Officer, Mr, F. A. Glover, officiating joint magistrate 
of Chumparun, Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 17th 
December 1852. 

Remarks by the. sessions judge .—1 refer this case, because I enter¬ 
tain great doubts as to the guilt of the prisoner, nooseinee ; and giving 
him the benefit of them, would release him, whereas the Moulvee 
convicts him with Beejadhur, of the highway-robbery charged against 
both. 

The facts of the case are shortly as follows:—The prosecutor states, 
that on the day of the robbery lie had gone to the bazar at mouza 
Pukairea to purchase ropes and clotl^ taking mpees 5-8-0 .with 
him, but not getting them, and having had an attack of fever, he was 
returning alone homewards, when about three heegahs from the village, 
two men came out o^soroe bamboos and grass jungle and desired him 
to lay down any property he had about him ; and on his refusing to 
do this, one of them struck him over the head with a latter and knock¬ 
ed him down senseless; when two men who were following him a 
short distance behind came up, and assisted him, and between them 
managed to capture the man (Beejadhur) who had struck him, whilst 
his companion got clear off with all his property. 

Dabeedya! and Bhurut, the two men who were follow ing, eorroborate 
this story, and say that when they came up (they were almost close at 
the time) they saw Beejadhur knock down the prosecutor, and man¬ 
aged to secure him, in consequence of his slipping, before he could 
make his escape. They further say that they heard him call to his 
companion Hooseinee, by name, and tell him to make off' with the 
property, which also he gave him, and with which he escaped ; that 
they then took their prisoner with the prosecutor first of all to the 
house of the latter, and then to the thanna, from whence the darogah 
proceeded and epntually captured Hooseinee also. 

Adilnarain, darogah of thanna Bettiah, deposes that the prisoner 
Beejadhur was brought to him by the prosecutor, who charged him 
with the robbery, but that he denied this, and said that he had been 
drinking with the prosecutor at a grog-shop, and that Hooseinee had 
been with him, and that he had then proceeded to look for Hooseinee, 
and on the second day took him at his own village. He says also 
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that Beejadhur fell at the prosecutor’s feet, and begged to be let off; 
and Seochum, another witness, states, that on the night of the robbery 
he saw the prisoner and another .man (apparently drunk) taking Bee¬ 
jadhur along the road, and that the prosecutor told him that Beeja¬ 
dhur had beaten liiin, and that they were taking him to the thanna, 
but that he then heard nothing of the theft. 

Beejadhur, in his defence, tells a very confused story of being at a 
grog-shop, drinking, when the prosecutor and three other persons came 
there and Hooscinee also, and he says that a dispute arising, the pro¬ 
secutor and his companions beat Hooseinee, and on his (Beejadhur’s) 
interfering to stop it, they laid hold of him and carried him off, and got 
up the present charge against him, inducing the witness Bhecmul to 
give evidence for them. At the thanna and to the magistrate he told 11 
pretty nearly the same story, excepting that he said thaj, Hooseinee 
had beaten the prosecutor, but he can bring no evidence to show that 
the thing arose out of a drunken quarrel, and the evidence as to his 
having attacked and robbed the prosecutor, seems conclusive, especi¬ 
ally as the above is clearly no valid or satisfactory reason for so se¬ 
rious a charge being made against him. 

Hooseinee has, from the first, denied all knowledge of the rob¬ 
bery., On his trial he admits having seen Beejadhur in the bazar, 
but says he went straight home from thence, and he calls two wit¬ 
nesses to prove this, and they both state that they left the bazar and 
accompanied him home on this day. To the magistrate he sqjfl that 
Beejadhur had taken his pugree, but ho has never said anything 
which can be considered as an admission of guilt, and as no part of 
the property has been found, the whole case against him must rest 
on the evidence attached to the statements of the two eye-witnesses. 
They both say that they heard Beejadhur call to liim by name and 
tell him to make off with the plunder, though why he should have 
done this does not appear, as he could easily have taken it himself; 
and one of them (Bheemul) says he recognized him from being lame, 
although the darogah does not say he was lame when taken. 

On the whole I am not satisfied that Hooscinee was really and truly 
identified when the robbery took place, and I suspect that he has 
been brought into the case rather from being a well-known associate 
and companion of Beejadhur, than from having been really recognized 
when the robbery took place; and giving him the advantage of the 
doubt, I would release him. However as the Moulvee convicts him 
as well as his companion, it becomes my duty to njjer the case for 
the orders of the superior court; and I therefore forward the proceed¬ 
ings, recommending, in the event of their concurring with me, that 
Beejadhur be sentenced to imprisonment with labor and irons for five 
(5) years, and that Hooseinee be acquitted and released. 

I have this day ordered the prisoner Hooseinee to be released 
on furnishing security in the amount of rupees one hundred (100 
pending the result of this reference. 
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Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—I find no satisfactory proof that a liighway-robbery took 
place. The fact of the abstraction of the property is by no means 
established. I have no doubt that there was a drunken quarrel 
among the parties, and perhaps the prisoner may have received a 
blow, but nothing more is made out in a satisfactory manner. I 
acquit the prisoners Beejadhur and Ilooseinee and direct their 
immediate release. 


Present : 


J. DUNBAR, Esq., Judge. 


GOVERNMENT and SHEIKH TEZAUUT 

versus 

JENOOLLAH (No. 2) and SHEIKH KIIEPO (No 3). 

Crime Charged. —Wilful murder of Sheikh lluzrut, brother of 
the prosecutor Sheikh Tezarut. 

Crime Established. —Accomplice* in the culpable homicide of 
Sheikh lluzrut. 

Committing Officer, Mr. F. B. Mactier, joint magistrate of 
FurreeSpore, Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, on 
the 2Gth August and 7th October, respectively. 

Remarks by the sessions judge .—The prisoners are charged with 
the wilful murder of Sheikh lluzrut, the brother of the prosecutor.' 
The circumstances of this ease were detailed in the abstract state¬ 
ment of prisoners punished without reference for the month of Fe- ■# 
bruary last, from which the following is an abstract.—“ It appears 
that on the 20th of Bhadoon last, the deceased and prisoners quar¬ 
relled, in consequence of the former’s cow having destroyed their 
crop, and that they assaulted and beat him. He complained imme¬ 
diately to the zemindar’? nail), and the prisoners were fined. On 
the following morning, the prisoners and others, (not yet arrested), 
who, it is shown, were ill-disposed towards deceased, because he 
would not go over to another zemindar as they had done, in revenge 
for the complaint and fine which had been imposed on them, again 
assaulted him am beat him to death. Six eye-witnesses depose to 
having seen the prisoners, and two others, who were reported to have 
absconded, beat the deceased to death. The prosecutor with the 
chowkcedar of the village and others, took the body on the same 
day to the tlianna, and he tlieu and there charged the prisoners with 
having assaulted and killed his brother. The body, however, did 
not reach the sudder station in time to admit of a post mortem 
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examination, and the evidence of the witnesses to the inquest is not 
clear as to the cause of death. The prisoners in their statements 
before the police admit having had a dispute on’ the 20th of Bha- 
doon with deceased, in consequence of his cow having destroyed 
their crop ; to their having come to blows; to his having complained 
to the naib zemindar, and to their having been fined in consequence ; 
but they deny the subsequent assault on the following morning, and 
urge that deceased quarrelled witli his wife on the night of the 20th 
of Bhadoon, and hung himself. Their defence before this court is to 
the same purport, and they have called witnesses in support of it; 
but I consider it entitled to no credibility.” 

Three eye-witnesses, who were formerly examined, have again 
attended and repeat their previous statements. The witnesses to the 
inquest have also been examined. The prisoners deny (Jie charge, 
and plead that deceased hung himself. They have called two 
witnesses to prove this plea; but they do not support it. The 
futwa of the law officer convicts the prisoners of being accomplices 
in the culpable homicide of Sheikh Huzrut; and in concurrence 
*with that finding they have been sentenced to five (5) years’ impri¬ 
sonment each, with labor in irons. This trial came before the 
superior court, on the appeal of two other prisoners, Sheikh Habil 
and Sheikh Junglee, and the conviction and sentence upheld by the 
presiding judge (Mr. Jackson) on the 4th May* last. 

Remarks by the Nlzamut Adawlut. —(Present: Mr. J. ^ Dun¬ 
bar.)—This appeal is preferred by two prisoners, Jenoollah punished 
in August, and Khepo in October 1852. Holding the evidence to 
be sufficient, the court will not interfere. Appeal rejected. 

*- ‘ ~ * ■' 
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* Vide page 725, of the Hoports for May 1852. 
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ed to death. 


Present : 

W. B. JACKSON, Esq., Judge. 

R. II. MYTTON, Esq., Officiating Judge. 

GOVERNMENT 

versus 

MUD1IOOSOODUN DIIANOOK. 

Crime Charged. —Wilful murder of Gunesh Dutt, alias Lalljee, 
son of Sunker Misser, Muzhir. 

Committing Officer, Mr. R. 0. Ilcywood, officiating magistrate of 
Bhaugulpore. 

Tried before Mr. R. N. Farquharson, sessions judge of Bhaugul- 
pore, on the 28th December 1852. 

Remarks by the sessions judge .—Prisoner pleads “ not guilty.” 

This case is one of peculiar atrocity. Deceased was a lad of nine 
or ten years of age, and an only son. The lather, Sunker Misser, is a 
respectable well-to-do person, a manager of some large zemindarees, 
and resides at Moheeoodeen Chuck, commonly called Moondee Chuck, 
immediately in the neighbourhood of the civil station of Bhaugulpore. 
Prisoner had been a servant in the family during some six months, 
and at the time of the murder had been turned off about fifteen days 
for harsh treatment of the deceased. On the morning of the murder 
prisoner had come *to Sunker Misser’s house, and asked to be taken 
into service again, but Sunkur, paying him a rupee he owed him for 
wages, refused to take him back. On the afternoon of the same day, 
Sunker being absent at one of the cutcherries, he came again, and 
enticed deceased away, under pretence of making him a palanquin as t a 
plaything, telling him to bring a knife with him for that purpose. 
Deceased fetched the knife, and followed prisoner to a spot near at 
hand, where, while intent probably on the making of his plaything, 
he was thrown down, his cap thrust into his mouth, and his throat 
deliberately cut with the knife he himself had brought. The body 
was then carried some further distance among the trees, twice, it 
seems, put down while search was made for some place to hide it, 
and finally flung into a well, being first stripped of silver and 
gold ornaments to the value of rupees 53; one small arm orna¬ 
ment, valued at one rupee, was left on the body, by accident 
seemingly, it being concealed by the sleeve of the dress. On 
the same evening prisoner, haring cleaned the knife, brought it 
back and gave it to Mun Mobim Jah,* a lad of about fourteen, 
cousin of deceased, residing in the same house, who asking where 
the deceased Lalljee was: prisoner said he did not know and passed 
on. All this happened between the hours of 4 r. M. and 10 at 
night, at which time prisoner was apprehended on suspicion, excited 
by his having been the last person seen in company with deceased. 


* Witness No. 14. 
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The next morning early, marks of blood were discovered, which, on 
being followed up, led to finding the body in the well. Prisoner, 
who had before denied all knowledge of the matter, now confessed 
to having, in conjunction with one Runjeet Sonar, committed the 
crime as above described. He also pointed out the spot at the road¬ 
side, where his share of the spoil, two silver anklets, worth about' 
rupees 8, was found hid in the dust. 

Prisoner repeats this statement in the sessions court, confirming all 
he had said at the tharma and before the magistrate. He pleads 
that he was instigated to the crime by Runjeet, under the influence 
. of drink and for the sake of the child’s ornaments, and that he only 
held the boy’s legs while Runjeet actually perpetrated the murder. 

The law officer gives in a futwa of “ guilty ’ of participation in 
wilful murder, and adjudges the prisoner liable to discretionary punish¬ 
ment by ahoobut. 

The case as regards the prisoner is of the clearest nature, and 
without one extenuating circumstance. His own confession of active 
participation in the hideous crime of cold-blooded child-murder for 
the sake of a few ornaments, subjects him to the exteme penalty of 
the law. I recotfhnend that he, the prisoner Mudhoosoodun Dlia- 
nook, Jbe sentenced to death. 

There were three persons implicated in this crime, who have been 
conditionally acquitted by the magistrate—Runjeet, beforementioned, 
a working gold-smith, having a house in the baear of Warisgunge, 
but pursuing his trade for some months in a veranda of Mudhoosoo- 
dun’s house; Ramdyal, father of prisoner; and Musst. Pyreea, mother 
of the same; all residing in the same house and close neighbours of 
Sunker Misser: in fact all the localities alluded to in this report are 
within a stone’s throw of each other, and of a public road leading 1 
directly from the cutcherries to a populous bazar. The spot where 
the murder took place is visible from this road, and within easy 
hearing distance of the wall of Sunker Misser’s zenana » When I 
say that the spot is visible from the road, I mean that the shureefa 
and khujoor trees, under which the boy was murdered, are distinctly 
visible, and that the thin screen of the shureefa tree and a little 
scanty low jungle only intervenes, divided froSa the public way by an 
open field not twenty yards across. On the far side of this spot is 
the bank of Khedan Lall’s garden, some five feet high, and covered 
with prickly pear and brush wood. The shureefa and khujoor trees 
are about three feet from this bank: it was between them and the 
bank, and behind the thin screen alluded to, that the murder was 
committed. 

The evidence against these three persons is mainly circumstantial; 
but as no improper motive appears to attach to any of the witnesses, 
and the facts are very strong and well supported, 1 cannot understand 
their acquittal and release by the magistrate, except under the impres¬ 
sion that further evidence might turn up against them leading to more 
certain conviction. 
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I have had the advantage of visiting the spot in person, which the 
magistrate being in the district, had not, and am decidedly of opinion 
that the murder, as it was perpetrated without noise or outcry of 
any kind, could not have been effected by one person unaided ; the 
probability is that the least cry would have been heard by some one 
in the house, and as far as I can judge, from what I have seen and 
the evidence before me, I shoidd say that Runjcet and Mudhoosoodun 
murdered the boy, while Ramdyal and Pyreea kept watch against 
surprise. The small nullah or ditch whence Joomun (witness No. 
1) describes having seen the murder, is deep and partially filled with 
low jungle, which would have concealed all hut his head from view. 
He might have been standing thus concealed within ten yards of the 
spot where the boy was murdered. The evidence of this witness is 
rejected by^the magistrate, because not given till three days after the 
murder; no sinister motive however is imputed to the witness, while 
his reason for withholding his evidence is that which we know to he 
always uppermost in a native’s mind, fear of being involved in diffi¬ 
culty as a witness, or perhaps suspected of being concerned in the 
crime itself. Madho Malice (witness No. 16) was in the garden on 
the other side of the high bank I have mentioned, uflfler which the bov 
was murdered. He saw thence the four persons and the hoy all 
together near the spot where the murder was afterwards committed. 
His garden extends from thence to close upon the well where the 
body was found. The body must have been carried under this hank 
along two sides of the garden to arrive at the well. 

Of rupees 54 worth of ornaments on deceased’s body at the time 
he left his home, only rupees 9 worth has been accounted for. 

Musst. Pyreea, when examined at the thanna, stated that a great 
intimacy existed between her son Mudhoosoodun and Ruriject Sonar. 
All these circumstances, with many others too lengthy to find place 
here, lead me to the opinion that the release of any of the prisoners 
was a hasty and ill-advised measure on the part of the magistrate ; 
but not feeling myself authorized, under the ailes in force (Act 
XXXI. of 1841, and Circular Order, No. 123, of the 16th Decem¬ 
ber 1842,) to order their committal, 1 have abstained from interfer¬ 
ence further than by recording my opinion in this place for the con¬ 
sideration and orders of the court. 

Remarks by the Nizamut Adawhit. —(Present: Messrs. W. B. 
Jackson and R. H. Mytton.)—M b. Jack son. —The prisoner 
Mudhoosoodun has confessed the murder of Lalljee, a boy of ten 
years of age, for the sake of his ornaments ; the fact is established 
by other evidence ; and the confession was repeated before the ma¬ 
gistrate and in the sessions judge’s court. I would convict the pri¬ 
soner of the murder and sentence him to suffer death. 

Mr. R. H. Mvtton. —I concur with Mr. Jackson, The prisoner 
on the trial admits that he held the feet of deceased, while another person 
cut his throat. There are no circumstances to justify a mitigated 
sentence. 
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Present : ■ 

J. DUNBAR, Esq., Judge. 


GOVERNMENT and ELAHEEBUX 


versus 

BEECAOOLAL (No. 3), DULLAN DOSS (No. 4), MUNNOO 
RA1 (No. 5), LUNGHUT (No. 6) and litfRRUK (No. 7). 

Crime Charged. —1st count, Nos. 3 to 7, affray, attended with 
homicide of Khaleek Bux; and 2nd count, Nos. 5 to 7y aiding and 
abetting in the same, # 

Crime Established. —Nos. 3 to 5, affray, attended with homicide 
of Khaleek Bux, and Nos. 6 and 7, having been present at an affray 
attended with the homicide of Khaleek Bux. 

Committing Officer, Mr. R. J. Richardson, officiating joint magis¬ 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
1 Oil), September 1852. 

Remarks by the sessions judge .—This is a case of affray, attended 
with homicide, caused mainly, in my opinion, by the misconduct of 
the prosecutor and some other Mussulman inhabitants of the village 
(Issapoor) in winch it took place, and the following is a brief state¬ 
ment of the facts as they came out on the trial. It appears that a 
cow belonging to the prisoner Munnoo Rai (No. 5) having been lost, 
imjuify was made about it, when it was ascertained that it had been 
killed by some of the butchers residing in the village, and, search 
being made, a part of the carcase was found in one of their houses, 
and it was admitted that it had been killed by order of tlie prosecutor 
or some of Ids family. Upon this a great multitude of people 
(Hindoos) proceeded to the prosecutor’s house, where an affray took 
place, which ended in the death of one of the prosecutor’s sons 
(who however was in a weak and sickly state before), in his being 
himself well beaten, and also in one of die opposite party (Munnoo, 
No. 5,) receiving a severe wound with a sword. It is exceedingly 
difficult to say what really took place during the affair, as the 
witnesses called by the two parties, speak or rather side so clearly 
with those in whose behalf they appear and against their opponents, 
that little reliance, I think, can be placed on their statements, and 
at any rate they must be received with much caution; but according 
to the evidence for the prosecution, it would seem that when the 
people got to the prosecutor’s house they found him outside, and 
after beating him, tied and carried him off; after which some of them 
trying to get into the house were opposed by Khaleek Bux (deceas¬ 
ed), one of his sons, who wounded Munnoo Rai (No. 5) after being 
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struck by him witli a' lattee, when he (KMifeek) himself was 
■ knocked down by a brick, thrown (it is said) by Beecaoolal (No. 3) 
and was then pulled away by the rest, and was so severely handled 
by them (Beecaoolal is also said to have got on his breast and to have 
kicked and beat him) that he died there and then under their hands. 
On the other side again it is stated that but few people went to the 
prosecutor’s house, and that they used no violence whatever, and that 
the prosecutor being then in deep grief for the loss of his son, 
Khaleek (who had just before died of spleen), and being enraged 
at their coming al that time, sent for his sword, and with it cut 
Munnoo Itai (No. 5) under the shoulder-blade, after he had been 
laid hold of by one of his (prosecutor’s) people. In short, they all 
maintain that no violence was used by them, and that Khaleek, having 
died from a*natural cause, his death has been taken advantage of to 
get up this case against them. The civil surgeon, however, states 
«most clearly that his death must have been caused by a blow, or 
violence of some kind, which ruptured his spleen, already much 
diseased. After full consideration of all the facts of the case, I 
cannot but think that an affray took place, and that Khaleek was 
killed, and Munnoo llai (No. 5) wounded in it; but with the contra¬ 
dictory statements made relative to the affair, 1 could not venture to 
say by whom the injuries were inflicted. All the prisoners plead 
“ not guilty but ther? is, in my opinion, ample evidence to show 
that they were present at the affray, and that Beecaoolal and his 
father Dullan (No. 4) took a more active part in it than the others; 
but I consider also that gross provocation was given in the first 
instance by the prosecutor and his people, and I am rather surprised 
that greater mischief was not done ; and although I believe all the 
prisoners guilty of the charge preferred against them, I think, with 
reference to the great provocation given, that a lenient punishment is 
all that is called for, and I have therefore (in opposition to the 
opinion of the two Hindoo assessors who sat with me on the trial, 
and who are for an acquittal,) sentenced them as noted in the preced¬ 
ing column, apportioning the punishment awarded according to my 
idea of the guilt of each individual. 

Sentence passed by the lower court. —No. 3, one and half (1J) 
years’ imprisonment, without irons, and a fine of rupees twenty-five 
(25) or labor ; No. 4, one (1) year’s imprisonment, without irons, and 
a fine of rupees twenty (20) or labor ; No. 5, six (6) mouths’ impri¬ 
sonment, without irons, and a fine of rupees ten (10) or labor; and 
Nos. 6 and 7, each three (3) months* imprisonment, without irons 
and labor. 

Ilemarks by the Nizamut, Adawtut. —(Present: Mr. J. Dunbar.) 
—Moonshee Ameer Alee appeared for the appellant, and Baboo 
Sumboonath Pundit for Government. 

It was contended on behalf of the appellant that the statement of 
the prosecutor is not consistent throughout, that the sessions judge 
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admits that it is difficult to say exactly what took place, and that the 
prisoner has established an alibi. I see no reason, however, to doubt 
the correctness of the conclusion as to the guilt of the prisoners, at 
which the sessions judge arrived on full consideration of all that could 
be gathered from the evidence. I concur with him, too, in thinking 
that the provocation justified a lenient sentence. Appeal rejected. 

Present : 

R. II. MYTTON, Esq., Officiating Judge. 

GOVERNMENT 

versus 

LUCI1MUN RAWANY BEARER (No, 1), SHEONARAIN 
alias SOHUN BUHLIA (No. 2), JOGEE alias JUK- 
HOO BUHLIA (No. 3, Appellant), SIIAMLALL 
AHEER (No. 4) and SOOKLALL SYCE (No. 5). 

Crime Charged. —1st count, Nos. 1 to 5, theft of property 
valued at rupees 3,438, belonging to Shahazada Kootubooddeen ; 

2nd £ount, Nos. 1 to 4, accomplices in the said theft; 3rd count, 

No. 5, accessary to the above crime before its perpetration ; 4th 
count, Nos. 1 to 4, receiving portions of th^bove property, knowing Jukhoo Bvk- 
them to have been stolen. • lu, (appel- 

Crime Established. —Nos. 1 to 4, accomplices in theft, and lant ) and 
No. 5, accessary to theft before its perpetration. ♦ ot ^ ers * 

Committing Officer, Mr. E. A. Samuells, magistrate of 24-Per- Burglary 
gunnahs. ^ * eft 

Tried before Mr. W. J. II. Money, sessions judge of 24-Per- FueJTt rupees 
gunnahs, on the 12th November 1852. 3,438. Sen- 

Remarks by the sessions judge. —The prosecutor was a servant in tence of seven 
the employ of Kootubooddeen Shahazada at Russapagia, and deposed gonmen^con" 
to the fact of a robbery having flben committed in his master’s house fj rme d oittap- 
one night in the month of Sawun last (the particular date not peal. ™ 
remembered), one of the doors having been forcibly opened, and two 
almirahs removed outside, from which property, consisting of cash, 
clothes, and silver articles, were abstracted, and a clock, the whole 
being valued at about rupees 3,438. It appeared that one Bolakee 
had been previously invited by prisoner No. 2, Sheonarain, to join in 
a thieving expedition. After this robbery had occurred, witness No, 

20, Nunkoo Tewarry, Burkundauz, had mentioned to one Mattadeen 
as well as several other persons that a reward would be given to any 
person by whose means the perpetrators of the robbery should be 
discovered and apprehended. This Mattadeen fell in with Bolakee, 
who gave him some information which was communicated to Nunkoo 
Tewarry and led to the apprehension of prisoner No. 2, Sheonarain, 
and all the others. The prisoners denied the charges on which they 
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were arraigned in tins court. In the Mofussil and before the magis¬ 
trate, prisoner No. 1, Luclnnun Rawany Bearer, No. 2, Sheo- 
narain edicts Sohun Buhlia, No. 3, Jogee alias Jukhoo Buhlia, No. 
4, and Sliamlall Aheer, admitted their complicity. In the Mofussil pri¬ 
soner No. 5, Sooklall Syce, admitted liis being an accessary before 
the fact, but denied his guilt before the magistrate. Witnesses 
deposed to the discovery of a chupkun in the possession of prisoner 
No. 1, Luclnnun Rawany Bearer, and also <9f prisoner No. 4, Sham- 
lall Aheer, which were recognized as the property of the prosecutor’s 
master. Sundry articles, consisting of rupees and clothes, were found 
in the possession of prisonefs Nos. 2 and 3, Sheonarain and Jogee. 
It was proved also, as indeed admitted by prisoner No. 5, Sooklall 
Syce, in the Mofussil, that the prisoner No. 3, Jogee, had previous 
to the robbery some private conversation with prisoner No. 5, Sooklall 
Syce, both in the China Bazar and at the premises of his (prisoner 
No. 5’s) master. Prisoner No. 1, Luchmun Rawany Bearer, 
No. 2, Sheonarain, and No. 3, Jogee/rcited witnesses to prove an 
alibi. Prisoner No. 4, Sliamlall Aheer, cited witnesses to prove 
that the chupkun No. 16, belonged to him. Prisoner No. 5, 
Sooklall Syce, cited witnesses to prove that he was sleeping with 
the other syces on the night -of the theft, who woukl also depose to 
his good character. Nothing however was elicited in their favor. I 
concurred with the law ^N^cer in convicting prisoners Nos. 1 to 4 on 
the second count, anti prisoner No. 5, Sooklall Syce, on the third 
count, and sentenced them to imprisonment. 

* Sentence passed by the lower court .—Each seven (7) years’ 
imprisonment, with labor and irons. 

Remarks by the Nizomut Adawhit. —(Present : Mr. E. II. 
Mytton.)—The prisoner No. 3,„ Jogee, has now appealed. He dis¬ 
tinctly confessed his guilt before the darogah and the magistrate, and 
is an old offender. There is no reason whatever to interfere with 
the sentence passed on him. 


• ,# 
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Present : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT * 
versus 

aSONEBURSE. 

r * 

Crime Charged. —Perjury, in having, on the 24th June 1843 
intentionally and deliberately deposed, under a solemn declaration taken 
instead of an oath, before Mr. E. E. Wbodcock, joint magistrate of 
Chumparun, that in a case of theft of opium, one of the thieves 
whom he saw carrying off the opium was Munogee, the son of 
Boodhun; and again m having, on the 26th of March k852, inten¬ 
tionally and deliberately deposed, under a solemn declaration taken 
instead of an oath, before Mr. R. H. Russell, joint magistrate of 
Chumparun, that the Munogee, who stole the opium, was not the son 
of Boodhun but of Dureao, and that the Munogee, son of Dureao, 
had died five or six years ago, and that the Munogee present in 
court, whom he could not recognize, was the son of Boodhun, not 
the tlyef who stole his opium, the same being false and intentionally 
and deliberately made on a point material to the issue of the case. 

Committing Officer, Mr. T. A. Glover, officiating joint magistrate 
of Chumparun, Saxun. * 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 30th 
December 1852. 

Remarks by the sessions judge .—1 refer this case under the 
provisions of Section IX., Clause 3, Regulation XVII. of 1817, as 
I consider it one calling for a lesser degree of punislunent than I 
have power to inflict. 

The facts are briefly as follows:—About the month of June 
1843, some opium was stolen from a boat, and the prisoner, on the 
24th of that month, came forward and gave evidence on oath before 
the magistrate of Chumparun, E. E. Woodcock, Esq., to the effect 
that he had seen the thieves taking it away, and amongst them had 
identified Munogee, Shio and llhurut, the three sons of a man 
named Boodhun. lie also went with the police to Boodhun’s 
house in mouzah Mohooah, to*seareh for the stolen property (of 
which a portion was found), when Boodhun himself was taken and 
punished, though none of his sons were at that time captured. 

In March last, the abovenamed Munogee was apprehended, and 
the prisoner being then called on to identify him, declared upon a 
solemn declaration before the joint magistrate, on the 26th of that 
month, that he was not the man ; that the man he had spoken of 
was Munogee, the son of a man named Dureao, who had died some 
five years before, and that the person present was Munogee, the son 
of Boodhun alias Boodram. 
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In his defence the prisoner maintains fth* the Munogee now in 
fail is not the man who was engaged in the robbery, who was the 
son of Dureao, and has since died ; and he calls five witnesses, who 
all state that Munogee the son of Dureao died in mouzah Mussooria, 
some five years ago ; but it appears to me clear beyond all doubt, 
that the prisoner at first spoke of Munogee, the son ©f Boodhun, and 
the fact of his naming his father and two brothers at the same time, 
puts it, I think, beyond all doubt. Munogee too called the prisoner 
as a witness to his defence, and altogether I feel convinced, that 
he has knowingly denied all knowledge of him (though really 
guilty), in the hope of screening him from punishment. 

The Moulvee convicts the prisoner of the penury charged ; and 
in this finding I entirely concur ; but as he has already been a long 
time in jail (the case was in the first instance remanded for farther 
inquiry), I consider some mitigation but fair on this account, and 
therefore refer the case, proposing, in the event of the superior court’s 
concurring with me Mi at he is guilty, that the prisoner be sentenced 
to two (2) years’ imprisonment, with labor and irons, from the 15th 
instant, the date of the conclusion of his trial. 

Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—I'he prisoner first in 1843, stated that he saw Munogee, 
the son of Boodhun, carrying away the opium; afterwards in 1852, 
when Munogee, son of Boodhun, was put on trial on this (‘barge, he 
said that that individual was not the person he meaut, but Munogee, 
the son of Dureao, who had died in the interim, and when he was 
reminded that he said first Munogee, son of Boodhun, he explained 
that he then thought the individual, to whom he alluded, was the 
son of Boodhun, but afterwards discovered he was the son of 
Dureao. As, however, he named the three sons of Boodhun at the 
time, it Would appear that he thought he knew them well then; still 
it seems hard to convict U man of perjury for contradiction, when 
nine years had passed between the two depositions, and his state¬ 
ment may be true. I therefore acquit the prisoner. 
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Present : 

R. H, MYTTON, Esq., Officiating Judge . 

GOVERNMENT and BHOIRBB BAOREE 

versus 

TIIAKODRDASS BAOREE. 

Crime Charged.' —Wimil murder of Bhoirub Baoree’s son, Ram- 
chund Boaree, chokra , and wounding, with intent to murder, his grand-* 
son, Bukkernauth Baoree, chokra , by having, on the 15th day of 
September 1852, or 1st Assin 1259 B. S., inflicted upon them blows 
with a kodalee or hoe. 

Committing Officer, Moulvee Gholam Ushruff, deputy magistrate 
of Bood Bond, West Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 20th December 1852. 

Remarks bg the sessions judge. —The facts of the case are shortly 
as follows :—At about seven in the morning of the 15th September 
last, or 1st Assin 1259 B. S., the deceased Ramehand, a boy of 13, 
son of the prosecutor, who resides at Dumra, went to fish in a certain 
small tank, called lielatgurriah, about two russees distant from his 
father’s house. With him was his sister Moonnee, a girl of nine, 
with the prosecutor’s grandson, Bukkernauth, a *boy about eighteen 
months old, in her arms. 

Shortly afterwards Mongola Baoreenee (witness^so. 1), who was 
eating her breakfast in her own hut, near the tank, heard cries of 
“ ma re ! baba re /” and looking over her wall, saw the deceased lying 
on the ground, and the prisoner, Thakoordass Baoree, striking him 
repeatedly on the head, with a kodalee. The witness, who had a 
child in her arms, ran out and begged the prisoner to desist, where¬ 
upon he advanced towards her in a threatening manuer, and she fled 
towards the house of the prosecutor, to whom she called out that the 
prisoner was killing liis son. Before she made her escape, she had 
seen the girl Moonnee drop the other boy, Bukkernauth, and make 
off*. When the prosecutor and his wife arrived at the tank, they saw 
the prisoner strike Bukkernauth with the kodalee on the sidi of the 
head, near the ear, and fly towards the south, with the bloody instrument 
in his hand; upon this they made outcry, and witnesses Nubye Baoree, 
and Ivartiok Baoree (Nos. 2 and 3), who had accidentally reached the 
tank nearly at the same time with the prosecutor and his wife, pursu¬ 
ed the prisoner. Ileera Boaree (witness No. 7), who happened to be 
coming from the jungle on the south side of the village, heard the 
cries of Nubye and Kartick, and stopped the prisoher, who was 
thereafter apprehended by all three and brought back to the village,' 
together with the bloody kodalee , which had been wrested from his 
grasp. 
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In the mean time the deceased, who had been taken up insensible, 
breathed his last, in his father’s arms, and Bukkernauth was taken 
home and attended to. 

Nubye and Kartick (witnesses Nos. 2 and 3) saw both the chil¬ 
dren struck, but Nos. 05 and 6, only the blow given to Bukkernauth, 
and the depositions of all correspond with those of the prosecutor and 
Nos. 1 and 7, in evert' other respect. 

Witnesses Nos. 1 and 2, declared tha|(jfaey had asked the prisoner, 
when first apprehended, why he had struck the children, and that he 
replied, that he would have killed the prosecutor and his whole family 
if he $ould. Witness No. 7, on the contrary, affirmed that the prisoner 
had said nothing. 

The prisoner freely confessed the crimes^bf murder, and wounding 
with intent to murder, to the darogah and deputy magistrate, and his 
confession, as well as the sooruthal , &c. were duly sworn to. 

As the prisoner attributed the commission of the crimes to rage, 
excited by two attempts to poison him, made by the prosecutor, 
when they were at work together at and returning from the Jalsoo- 
kah factory, in zillah Nuddea, witnesses from No. 18 to No. 26, as 
well as others, were especially examined on that point, but without 
any proof being elicited. • 

The civil assistant surgeon’s deposition showed that the deceased 
Ramchund had received five wounds on the head and limbs, of which 
one, on the occiput, "through which the probe used entered the brain, 
(must have caused death. Bukkernauth was not sent in, in conse¬ 
quence of his tender age ; but the native doctor of Bood Bood, witness 
No. 10, deposed that the wound on his bead w as severe, and might have 
caused death, as he was so young a child, if fever had supervened. 

The prisoner pleaded “ not guilty ” before the sessions court, but 
when called upon for his defence, again confessed the crimes charged, 
and again assigned rage, excited by the attempts of prosecutor to 
poison him, as the cause of what he had done. 

lie gratuitously added that he had gone out with the intention 
of killing the prosecutor, but had taken the life of the boy Ramchund, 
in lieu of that of his father, and that he had not wounded Bukker- 
nauth intentionally. 

The ^irl Moonnee, who was examined by the deputy magistrate 
(but not sent as a witness to the sessions court, in consequence of her 
not understanding the intent of the solemn declaration,) stated, that 
Ramchund had asked the prisoner to lend him the kodalee for digging 
up worms; that he had abused him for refusing to do so; and 
that the prisoner had, thereupon, turned in sudden fury, and commit¬ 
ted the crimes wherewith he stands charged. 

The law officer’s fu&wa declares the same fully proven, and the pri¬ 
soner liable to death by kissas; with wbieffi opinion mine coincides. 

1 see^oiWerable reason to believe that the prisoner’s accusation 
against the prosecutor is well founded, for all the witnesses who had 
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accompanied the prosecutor and prisoner to Nuddea, showed fear and 
uneasiness when closely examined in regard to the alleged poisoning, 
and some of their depositions were discrepant. The prosecutor himself 
mentioned the expedition in his deposition before the deputy magistrate 
without any necessity for so doing, and stilted that he had seen 
the prisoner seated under a tree near a certain village, and called to 
him to come on without receiving any answer. 

Beeroo (witness No. 20)#cknowledged before the deputy magistrate 
that the prisoner had on his return from Nuddea, accused the prosecutor 
of poisoning him, though he pretended before the sessions court that 
no name had been mentioned. It is well known that such poisonings 
are quite common among the lower orders, when any pice, or clothes, 
or such small matters, we to be obtained thereby, and there can be 
no question that the suspicion entertained by the prisoner, was the 
cause of his slaying Ramchund and wounding Bukkemauth. 

As, however, the fact of the prisoner’s rage having been excited by 
such suspicion, cannot absolve him in the least degree from the guilt 
of premeditated murder, which has been fully proven, and which he 
has himself confessed, (his taking the son instead of the father making 
no difference in my mind,) I am compelled to recommend that he be 
hanged. 

Resolution of the Nizamut Adawlut, No. 41, dated the Wth 
January 1853.—(Present: Mr. 11. H. Mytton.)—The fact of the 
murder is admitted by the prisodlr, '^hakoordals Baoree, even in 
the sessions court. The provocation pleaded by the prisoner, to have 
been given to him by the father, would, if proved, lie no palliation of 
his offence. Moreover, it is not proved, and the reasons given by 
the sessions judge for believing it probable, that his story of having 
been poisoned is true, are not by any means convincing. On the 
contrary, the tale and the manner in which it is told, raise a suspicion 
that the prisoner may be suffering under aberration of intellect or 
hallucination. Before passing final orders in the case, it is de¬ 
sirable that inquiry should be made as to the prisoner’s state of 
mind among the prisoner’s neighbours and the guards in whose 
custody he has been since his apprehension. The sessions judge 
will cause such inquiry to be made and report the result. 

The court observe that this trial occupied seven days, which is an 
extraordinary length of time for so simple a case. 

Reply of the Sessions Judye, No. 28, dated 28 th January 
1853.—I have the honor to acknowledge the receipt of the Court’s 
Resolution, No. 41, of the 11th instant, and in reply to forward 
copy of a report* from the officiating joint magistrate, Mr. W. J, 

* From, the Officiating Joint Magistrate <f West Burdwan to the Sessions 
Judge of West Burdwan, No. 40, dated the 28 th January I8.'53. 

In reply to you* letter, No. 27, dated 27th instant, I havetho honor to 
forward the further evidence required by the Nizamut Adawt, in the 
case of Thakoordass Baoree. 
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Lofigmore, accompanied by the original depositions of the persons 
examined by him, touching the state of mind of Thakoordass liaoree. 

The burkundauzes of the jail united in saying that the prisoner 
threw himself about, pulled off and put on his blanket in a hurried 
manner, sung, talked incoherently, &c., when he was first put into 
the jail, and that he now pretends he has been released, and is 
unjustly kept in custody. They do not think him mad, nevertheless ; 
but that he is pretending to be so. * 

The other witnesses named, all affirmed that he has never been 
out of his mind, but enjoyed perfect sanity. 

Mr. Longmore is himself of opinion that he is not insane. No¬ 
thing could he more collected than his bearing throughout the whole 
of the long and careful trial he had beflUfe me, during which I 
watched him closely. 

On recurrence to the record of the trial the court will perceive 
that 1 put questions to almost all the witnesses, hearing upon the 
point of insanity ; but without result. Many were asked why he 
wore his hair aud beard long, and replied that he had vowed to do 
so in consequence of a disease with which he was afflicted. The 
prisoner himself confirmed this, but said that his illness laid ceased of 
its own accord. * 

On consideration of all the evidence, I cannot hut conclude that 
the prisoner is perfectly sane, and his conduct in the jail assumed and 
simulated. * . * 

In answer to the last paragraph of the court’s letter, 1 beg to state 
that the unusual time taken up by the trial, was caused by the 
number of questions Iliad to put to the witnesses myself and the 
pressure of other business which I had to transact on a part of each 
of the days of trial. 

Rengirks hy the Xizamnt Adawktt .—(Present r Mr. R. H. 
Mytton.)—The result of the inquiry corroborates the suspicion, 
which occurred to me on first taking up this case. The evidence is 
not correctly described in the sessions judge’s letter of the 28th 
ultimo. The burkundauzes of the guard at Bood Bood, where the 
prisoner was apprehended, saw no symptom of insanity. Of those 
who had charge of him at Bancoorah, however, one (Hurlal) states 
that when the prisoner was first brought to the jail, he acted and 
spoke as insane, in such a manner indeed as to induce the impo¬ 
sition of handcuffs ; that since then he pulls about his blanket, rolls in 
the dust, and sings, and that since his trial he states that the judge 
has acquitted him, and asks why they do not release him. 

joiam i lossem s and Bukhya’s evidence (with the exception of 
the imposition of handcuff’s) is to the same effect, and the former 

— T -1- - .. . S? 

I have several times spoken to the prisoner both before and after his 
conviction, by you. He still adheres to the story of his having been 
poisoneivri do not believe him to be insane. 
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adds that the prisoner now and then speaks a few words coherently 
and sometimes incoherently. Golam Ilossein alone of these wit¬ 
nesses gives Ins opinion that the prisoner is not insane, but acting. 
The prisoner’s neighbours never remarked any symptom of insanity. 

If the prisoner were acting a part, it is before the magistrate and 
the judge especially, one would suppose, that he would do so ; but 
the judge states that his bearing was quite collected duripg the trial, 
and the magistrate from his observation does not believe him to be 
insane. 

A presumption therefore arises that the prisoner is not acting „ 
part, and that his senses wander at times. Under these circum¬ 
stances, although there is no proof that he committed the murder 
while labouring under inanity, and therefore he cannot be entirely 
acquitted, a sentence of death would be improper. The* prisoner is 
sentenced to imprisonment for life, in the Allipore jail. This place 
of confinement is preferred to the eastern settlements, as being nearer 
to the insane hospital in case the .symptoms of'insanity should 
become more confirmed. The prisoner’s behaviour in jail should 
have been noticed in reporting the trial originally. The local officers 
bj^neg looting to represent it, incurred a grave responsibility. 


Present : 


J. DUNBAR, Esq., Jvdg% 


GOVERNMENT and ELAHEE BUX 
versus 

JOOBA (No. 1), BISHESSUR (No. 2), GOVERDIIUN 
(No. 3) AND MUNGNEE (No. 4). 

Crime Ciiarded. —1st count, affray, attended with the homicide 
of Khaleek Bux; and 2nd count, aiding and abetting in the same. 

Crime Established. —Affray, attended with the homicide of 
Khaleek Bux. 

Committing Officer, Mr. R. J. Richardson, officiating magistrate 
of Sarun. 

’Tried before Mr. C. G&rstin, sessions judge of Sarun, on the 
10th October 1852. 

Item arks by the sessions judge .—This is a case of affray, attend¬ 
ed with homicide, tried here on the 10th ultimo, and the following 
is a copy of the remarks then made in the case :— „ 

“ T his is a case of affray, attended with homicide, caused mainly, in 
my opinion, by the misconduct of the prosecutor and some other 
Mussulman inhabitants of the village (Issapoor) in whi^h it took 
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place; and the following is a brief statement of the facts as they 
came out on the trial. It appears that a cow belonging to the 
prisoner No. 5, Munnoo Rai,* having been lost, inquiry -was made 
about it, when it was ascertained that it had been killed by some 
of the butchers residing in the village, and, search being made, a part 
of the carcase was found in one of their houses, and it was admitted 
that it had been killed by order of*the prosecutor or some <rf his 
family. Upon this a great multitude of people (Hindoos) proceeded 
to the prosecutor’s house, where an affray took place, which ended in 
the death of one of the prosecutor’s sons (who, however, was in a 
weak and sickly state before), in his being himself well beaten, and 
also in one of the opposite party (Munnoo, No. 5,) receiving a severe 
wound with a sword. It is exceedingly difficult to say what really 
took place during the affair, as the witnesses called by the two 
parties, speak or rather side so clearly with those in whose behalf 
they appear and against their opponents, that little reliance, I think, 
can be placed on their statements, and at any rate they must be 
received with much caution ; but according to the evidence for the 
prosecution, it would seem that when the people got to the prosecu¬ 
tor’s house they found him outside, and after beating him, tied "Ihd 
carried him off; rafter which some of them trying to get into the 
house were opposed by Khaleek Bux (deceased), one of his sons, who 
wounded Munnoo Rai (No. 5) after being struck by him with a latlee, 
when he (Khaleek)‘himself was knocked down by a brick thrown 
(it is said) by Beecaoolal (No. 3), and was then pulled away by* 1 the 
rest, and was so severely handled by them (Beecaoolal is also said to 
have got on his breast ttid to have kicked and beat him) that he died 
there and then under their hands. On the other side again it is 
stated that but few people went to the prosecutor’s house, and that 
they used no violence whatever, and thai the prosecutor being then 
in deep grief for the loss of his son Khali ek (who had just before 
died of spleen), and being enraged at their coming at that lime, sent 
for his sword, and with it cut Munnoo Rai (No. 5) under the shoulder- 
blade, after he had been laid hold of by one of his (prosecutor’s) 
people. In short, they all maintain that no violence was used by 
them, and that Khaleek, having died from a natural cause, his death 
has been taken advantage of to get up this case against them. The 
civil surgeon, however, states most clearfy that his death must ham 
hern caused by a blow, or violence of some kind, which ruptured his 
spleen, already much diseased. After full consideration of all the 
facts of the case, I cannot but think that an affray took place, and 
that Khaleek was killed, and Munnoo Rai (No. 5) wounded in it, but 
with the contradictory statements made relative to the affair, I could 
not venture ,to say by whom the injuries were inflicted. All the 

- - ♦ ■■ ---- — -- - - - 

* Vide case of Beecaoolal and others, decided 5th February 1853, page 155. 
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prisoners plead “ not guilty but there is, in my opinion, ample 
evidence to show that they were present at the affray, and that 
Beecaoolal and his father Dull an (No. 4) took a more active part in it 
than the others ; but I consider also that gross provocation was 
given in the first instance by the prosecutor and his people, and I am 
rather surprised that greater mischief was not done ; and although 
I believe all the prisoners guilty of the charge preferred against 
them, I think, with reference to the great provocation given, that a 
lenient punishment is all that is called for, and I have therefore (in 
opposition to the opinion of the two Hindoo assessors who sat with 
me on the trial, and who are for an acquittal,) sentenced them as 
noted, apportioning the punishment awarded according to my idea 
of the guilt of each individual.” 

These prisoners have all been apprehended since th« case first 
came on for trial, and though they each and all deny their guilt, 
there is ample evidence I think to show that they were all actually 
present at it. The jury also appears to think that, they were all 
present at it, but I do not consider their finding a very satisfactory 
on<w Under all the facts of the case, however, and as I consider, for 
thflRasons given in the September Statement, that a lenient punish¬ 
ment is all that is called for, 1 have sentenced thenJfes noted. 

Sentence passed by ike lower court. —Nos. 1 to 4, each, six (6) 
months’ imprisonment, without irons, and a fine of rupees ten (10) 
or labor. • 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. "Dunbar.) 
—The evidence on the record against the prisoners is sufficient, their 
appeal is accordingly rejected. 
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Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT. 

- versus 
IvALEE SINGII 

Cmme Charged. —Being by profession a Budduck dacoit, and 
belonging to a gang of Budduck dacoits. 

Committing Officer, Lieutenant C. II. Keiglily, assistant general 
superintendent for the Suppression of Thuggee and Dacoity, Midna- 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 22nd January 1853. 

Itemarhs by the sessions judge .—The prisoner confesses to the 
charge preferred against him. When first arrested in February 
1851, be confessed to having been concerned in several dacoities 
which he related, including that at Mooragurrea, in which three per¬ 
sons were put on their trial and sentenced by this court in May HR. 

In the montlfof August 1851, he made his escape from custody, 
and was not again arrested till November 1862. In that month the 
assistant superintendent for the suppression of dacoity tendered to 
him the pardon authorized in the letter from the Secretary to Go¬ 
vernment to Major Sleeman, No. 1889, dated 29th July 1839, on 
condition of his placing * on record a faithful narrative of all the 
dacoities in which he had been employed. He then for the first 
time related all the particulars of two—one at Shambazar,* and 
another at Bishenpure.f lie was then deputed with a guard to 
identify the houses in which he had committed the robberies, lie 
pointed out in one instance the house of the witness Chedam Nundy 
(No. 19) at the village of Ryepaf, about half or one cats distant from 
Shambazar, and the house of Ram Tonoo Daun (witness Ndl 23) 
about four coss north of Bishenpore. Both these parties depose to 
dacoities having been committed in their houses ; and their testimony 
is corroborated by documentary evidence, from which it appears that 
in the instance of Chedam Nundy several persons were put on trial 
and acquitted bjPthe sessions court on the 12th June 1849. In 
that of Ram Tonoo, the prosecutor gave his evidence before the 
deputy magistrate of Gurhetta, on 14th February 1851, but there 
the inquiry termiri&tcd, the police having failed to obtain any clue to 
the perpetrators of the robbery. 

There is some discrepancy between the confessions and the fads 
as they appear from the fitnesses’ depositions and ‘ the thanna and 


* 25th December 1848. 
f 10th January 1851. 
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other records ; but they are such as may reasonably exist, when an 
the circumstances are considered, without detriment to the truth of 
the main points of the prisoner’s narrative; for instance, Budduck 
dacoits having no fixed habitation, and coming from a distant point 
to commit a dacoity, might not know the name of the village or 
hamlet in which they commit a dacoity, though they might be fami¬ 
liar with the divison or thanna in which it is situated, and might 
designate the waridat accordingly. Again a discrepancy might 
exist in regard to the value of property stolen, as th^,parties robbed 
are frequently instigated by the police (in order to save themselves 
from responsibility) to represent their losses to be less than t|^y really 
are, especially in cases where the latter have failed to gain any 
traces of the robbers. 

The evidence of dacoit approvers as to the prisoner tyring a real 
dacoit is also wanting. The two approvers examined being only 
able to depose to having seen him on one occasion in the company 
df dacoits ; hut the gang to which the prisoner belongs has, according 
to his statement, been for years wandering about the neighbourhood 
of Ryepore, Purroleea and the Extra-Regulation Provinces bordering 
on and the neighbouring districts ; that the gang, though deriving 
its origin from the Budduck *,angs pervading the Oude*and Bundlccund 
Provinces, has, for some time, acted independently under its own 
sirdars, and committed depredations in the south and west of Bengal. 

It is quite possible and probable that this statement is true and 
that the prisoner and Palehand and others convicted in this court on 
1st May 1852 are the first of the gang who have been arrested. If 
so, it is obvious that witnesses to the prisoner’s being a real dacoit 
are not obtainable, and that the rules quoted above, which require a 
few dacoits to be examined as to the reality of his being a dacoit, 
cannot be complied with ; nevertheless, after an attentive consideration 
of the prisoner's confession and all the evidence adduced in its sup¬ 
port, I cau see no reason to doubt that the prisoner is what he 
represents himself to be, a Budduck dacoit by birth, education and 
pursuit, corroborated as bis statement is by trustworthy evidence; and 
I accordingly recommend that he be sentenced to imprisonment for 
life, with a view to his being admitted as a dacoit approver. 

Remarks by the Nizamut Adaiclut —(Present: Mr. J. Dunbar.) 
—The depositions of the approvers, the confessions <tf the prisoners 
punished in the “ Mooragurrea” case, and above all, the full and 
unreserved confession of the prisoner himself, coitoborated as it is by 
the fact that certain dacoities did take place at the times, and in the 
localities named by him, leave no room to doubt that the prisoner 
is by profession a Budduck dacoit, and belonged to a gang of dacoits. 
The court accordingly sentence him, as recommended by the sessions 
judge, to imprisonment for life, 

voi« in; taut i. E 
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Present : 

R. H. MYTTON, Esq., Officiating Judge . 

GOVERNMENT 

versus 

IDOO KULAL. 

CutME Charged.— Perjury, in having, on the 25th November 
1852, intentionally and deliberately deposed, under a solemn declaration 
taken inftead of an oath, before the sessions judge of Belrnr that, “ I 
do not remember the date and month, hut on Tuesday, at one ghurree 
in the morning (about 7 o’clock A. m.) Ohumput Lai came to Dahoo 
Jolaha to demand four and a half pice on account of gambling due to 
him, on which Dahoo said he had no pice at the time, and solicited him 
to sit down and smoke tobacco, and that when he will get the pice 
he will send it to lus home ; that Chumput Lai did not smoke ^ 
Dahoo’s place, hut went away soon. 1 was sitting near Dahoo ; Chum¬ 
put Lai went towards the Imar, when ITosseinee, my brother, copied 
Chumput Lai into the house through a bye-path on the south side to 
play cards, when 1 also went into the house and near the "hearth 
where stands the upstair apartment adjoining the room, I, from a 
distance of one ba\ts (nearly nine feet), observed, that Bhinuck, my 
father, pressed the throat of Chumput Lai with two Juntas (sticks) of 
the ladder, on each side, and Ilosseinee, my brother, sat upon the chest 
of Chumput Lai; that Chumput Lai began to cry aloud in the 
veranda of the house anil then died. Perceiving this I went away 
to play, and returning to my home at noon, I only saw blood near the 
hearth, and frothing more; that there were silver Iturahs (bracelets) 
on both his (deceased’s) hands and feet, gold gokhloo (an ornament) 
with chain on the ear, three farces (an ornament), and kurdhunce 
(also an ornament) on the waistand on the 27th November 1852, 
again intentionally and deliberately deposed, under a solemn declaration 
taken instead of an oath, before the said sessions judge of Behar, 
in liis supplementary deposition, that “ Musst. Mado, my sister-in-law, 
instructed me to state, that Bhinuck had pressed the throat of Ohum¬ 
put with sticks, and Hosseinee had pressed his feet, otherwise she 
will not give me anything to eat, and I accordingly gave the deposi¬ 
tions.” When questioned, how Chumput Lai was murdered ?—answer¬ 
ed, “ how do I know?” Again questioned, “ All that you already stated 
are they all falseanswered, alter hearing his first deposition, “ these 
are false such statements being contradictory to each other on a 
point material to the issue of the case. 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behalf* on the. 24th 
January 1853. 
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Remarks by the sessions judge,—-The prisoner came before this 
court as eye-witness No. 3 of calendar, m the trial of his father 
Bhinuek and brother Ilosseinee Kulal for the murder of Chumput 
Lai, boy, whom they had inveigled inside their family dwelling-house, 
and there murdered him for the sake of his ornaments. This trial 
was reported to the court under my letter No. 289,* dated 20th 
December 1852. 

The prisoner bad already deposed in a clear and satisfactory 
manner as eye-witness of this cruel murder both before the police 
and magistrate. His depositions before the magistrate on 25th and 
29th September last evinced ample intelligence. His personal 
appearance was equally satisfactory, and apparently upwards of twelve 
or thirteen years of age. He professed a full sense of the nature 
and obligation of an oath. Sworn beford*this court on 24th Novem¬ 
ber last, he deposed as cve-witness of the foul deed, to the particulars 
thereof, as detailed in the indictment, but on 27th idem being recalled 
during the trial before this court, he then, as again therein detailed, 
deliberately persevered in deposing that all that he had previously 
Sworn to on 25th idem was false, and made at the instigation of his 
sister-in-law, Musst. Mado, another eye-witness No. 2, which under 
all tha circumstances of the case was in itself an improbability. 

For such perjury he now stands arraigned in conformity to my 
directions. Before the magistrate he pleaded youth and ignorance 
of the meaning of perjury, at the same time Cunningly declaring, 
when questioned by that functionary that both his depositions before 
this court were true. Before this court, however, he set Up no 
defence, merely urging what excuse could he offer. 

The futwa of the law officer would not question the fact of 
perjury had it been committed by a person of full age ^ut consider¬ 
ing conviction barred according to the Mahomedan law as against a 
minor under eighteen years of age, declares the prisoner entitled to 
lus acquittal. 

A sufficient sense of the nature and obligation of an oath by a 
deponent, according to the practice in force, alone restricts the admi¬ 
nistration of an oath, independant altogether of the fanciful limits of 
majority and minority. I therefore necessarily dissent from the 
f 'afivUy remarking that there is sufficient on the record as deposed to 
by the prisoner, and in his own conduct during this and the former 
trial, to vouch for his intelligence, as they equally do for singular 
wilful depravity in one so young. I had thus every assurance, both 
by the prisoner’s previous conduct as well as by his appearance before 
this court in the first instance, that he was in every respect a compe¬ 
tent. witness (Circular Order, No. 1, February 1st 1828,) and conse¬ 
quently that I should not have been warranted in relinquishing his 
testimony altogether before this court, as 1 must have done, by declin- 


* See case of Bhinuek Kulal and another, decided 21st January 185.1, 
page 54 of the Reports for that month. 
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1853. fog to put him on his oath. The same conviction which ted to his 
being sworn, necessarily convicts him of the perjury, which is marked 
February 11. w j t h tf ie same deliberation and intelligence as that with which he 
Case of gave his original depositions. Doubtless, the ordeal of the trial for 

Idqq such ,a murder has been a severe one to every member of this 

wretched family, which together with his youth, urges me to plead 
in mitigation of the prisoner’s punishment, another ground for the 
present reference, by recommending his being sentenced to one (1) 
year’s imprisonment, apart from the debasing influence of the convicts 
of the jail, and to labor suited to his age, or to study under auf one 
of the masters of the Government school at the magistrate’s and 
head master’s discretion. 

Remarks by the Nizamut Adawlut —(Present: Mr. R. H. 
Mytton,}—£The prisoner is undoubtedly guilty of perjury. His 
extreme youth however (eleven years) and the trying position in which 
he was placed, trying to one of more mature years, demand consi¬ 
deration. The life of his father and brother were at stake. One 
was sentenced to death, the other to imprisonment for life. * The 
court is not competent to pass the sentence suggested by the sessious 
judge. Schools are not recognized as places of confinement, nor 
study as a legal punishment. Although the prisoner is considered 
legally convicted of perjury, the confinement he has already undergone 
for four months is deemed a sufficient punishment. He will therefore 
he released. The, prosecution of this unfortunate child for perjury 
was not a wise measure. 


Present : 

W. B. JACKSON, Esq., Judge. 


GOVERNMENT and MUDDUN SHAIlA 

versus 

LUCKHOO SHEHOL 

Crime Charged. —Burglary in the shop of the prosecutor 
Muddun Shaha. 

Crime Established. —Burglarious entrance with intent to steal. 
Committing Officer, Mr. C. F. Camac, officiating magistrate of 
Moorshedabad. 

Tried before Mr. D, I. Mpney, sessions judge of Moorshedabad, 
on the 13th December 1852. 

Remarks by the sessions judge .-~-About two o’clock in the mom- 
tbe ciraun- fog of the 4th Phagoon last, the prosecutor was sleeping fo his shop 
^he w ^ len ^ iear ^ a no * se » and shortly after the prisoner entered in, 
frizamut A- having cut the jhamp, hut before he could make away with any 
dawlut ^property or effect his escape, he was apprehended by Golatnee and 
Nomaj, police chowkeedars, on the spot. The prosecutor identified 
fhe prisoner, 
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The prisoner denied the chargebut from the evidence of the 
witnesses to his apprehension while he was attempting to escape, and 
his defence at the thanna, before the magistrate, and in this court, as 
well as from the fact of his being a professional thief, and of his 
having been several times previously convicted and punished, as 
appeared from the records of the magistrate’s court, the charge was 
proved against the prisoner. Th efutwa of the law officer convicted 
him on violent presumption of a burglarious entrance with intent 
to steal; and I concurred in the finding, and sentenced him accord¬ 
ingly 

Sentence passed by the loioer court .—Nine (9) years* imprison¬ 
ment, with labor and irons, in banishment. 

Remarks by the Nizamut Adawlwt. —(Present: Mr. W. B. 
Jackson.)—I see no reason to interfere with the finding in this case ; 
but the sentence of nine (9) years’ imprisonment, with labor, is too 
heavy for a mere attempt at robbery by cutting a hole in the wall; 
nothing was taken, and even taking into consideration that the pri¬ 
soner is an old offender, I think five (5) years’ imprisonment with 
labor and irons, sufficient for the offence : sentence on Sheikh Luckhoo 
mitigated accordingly. 

t ' 

PRESENT : 

A. J. M. MILLS, Esq., Officiating Jvdge. 

GOVERNMENT and LUKHEENARAIN MUJOOMDAR 

versus 

HURREENATH alias HURREENARA3N BANOORJEA. 

Crime Charged. —Causing one Kangal Nukdee to commit an 
assault with wounding, with intent to murder, on Lukheenarain 
Mujoomdar, prosecutor. 

Crime Established. —Ordering a violent assault to be made on 
the prosecutor attended with severe wounding. 

Committing Officer, Mr. W. Ainslie, officiating magistrate of 
Beerbhoom. 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 16th October 1852. 

Remarks by the sessions judge .—This case occurred on the 31st 
Jeyt 1257, corresponding with the 12th June 1850 j but in con¬ 
sequence of the prisoner having absconded and not having been 
apprehended until the 16th June last, it has only now been brought 
forward for trial. 

It appears that the prosecutor was summoned to the village cut- 
cherry, to subscribe somewhat as maktok for the prisoner, who is the 
agent of the lakhirajdar; he refused in rather high and offensive 
language, when the prisoner directed Kangal, a peon, to make him 
stand up. In doing tliis the two struggled together, and in the 
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scuffle that ensued ICangal seized a sword which happened to be 
close at hand, and struck him twice with great force, inflicting two 
very severe and dangerous wounds, one behind the shoulder and the 
other on the side of the head. It is in evidence that the prisoner 
told Kangal to cut the prosecutor down ; but however this may be, 
the intent to murder, entered in the charge, is not borne out. ■ The 
prisoner pleads “ not guilty” and states that on the date of the 
occurrence lie was in Calcutta. The alibi is not proved by the 
witnesses called by the prisoner, and is disproved, in a singularly 
satisfactory manner, by the witnesses for the prosecution, viz., by the 
very bearers who carried him in a palanquin from the scene of the 
outrage immediately after the occurrence. 

The futwa of the law officer convicts the prisoner of ordering a 
violent assault to be made on the prosecutor attended with severe 
wounding, and in concurrence therewith, I sentence him to four (4) 
years’ imprisonment, and a tine of rupees two hundred (200), on or 
before the loth November next, or, in default of payment, to labor 
until the fine be paid or the term of sentence expire. v 

The charge in the magistrate’s calendar is not happily worded, 
the propriety of imputing an intent to murder to a party who merely 
orders an assault to be committed is doubtful: the intent is, only 
inferrible from the act of tire agent. 

Remarks by the Nizamut Adair!ut. —(Present: Mr. A. J. M. 
Mills.)—The prisoner lias appealed. Mr. Waller lias urged in his 
behalf that the evidence to the prisoner ordering the assault was 
discredited in regard to Paran Banoovjea, who was arraigned on a 
similar charge and acquitted, and is opposed to the probabilities of 
the case. The prisoner Paran was acquitted, because one witness 
only spoke to his instigating the assault. The evidence to the pri¬ 
soner, who was the head man in the cutcherry, ordering Kpgal, his 
peon, to pull the ears of the prosecutor and enforce payment of the 
chanda , is distinct, and is supported by the circumstances of the 
case; but in regard to the other expressions used by the prisoner, 
there is much discrepancy, and it is inconsistent with probability to 
suppose that on provocation of so trifling a nature, the prisoner should 
have told the peon to cut off the prosecutor’s head. It is far more 
probable that in the scuffle that ensued the peon was exasperated, 
and drawing his sword inflicted the wound. Not believing, therefore, 
that the wounding was done with the usseut or privity of the prisoner, 
or was within the scope of the design with which the assault was 
committed, I convict the prisoner of ordering the assault only and 
reduce the sentence to six (6) months’ imprisonment, without labor, 
if redeemed by the payment of a fine of rupees two hundred (200). 
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Present : 

W. B. JACKSON, Esq., Judge. 


RAMCIIUND KEOEEE and GOVERNMENT 

versus 

BISIIONATII DASS (No. 5), BAOOL KAIIAR (No. 6), 
11AGOO PAUL (No. 7), MADI11JB KOLOO (No. 8), 
KOTA MOOCHEE (No. 9), KEAMUDDI SHEIKH (No. 
10) and GOPAL CHAMAR (No. 11). 

Crime Charged. —1st count, Nos. 5 to II, dacoity in the house 
of the prosecutor, Uamchund Keoree, on the night of the 9th Septem¬ 
ber 1852, or 26th Bhadoon 1259, and plundering therefftim property 
valued at rupees 606-3-0; 2ud count, No. 5, privity to the above 
daeoity ; and 3rd count, No. 6, having in his possession a portion of 
the above plundered property knowing it to have been obtained by 
robbery by open violence. 

, Crime Established.— iftacoity. 

Committing Officer, Mr. C. S. Belli, officiating magistrate of 
Jessflre. 

'Pried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 9th October 1852. 

Remarks by the sessions judge .—It is proved from the evidence 
for the prosecution, from the Mofussil confession of prisoner No. 5, 
and from the confessions before the police and the acting magistrate, 
of prisoners Nos. 6 and 7, that prosecutor at midnight of the 9th 
September was startled from his sleep by a blow on the bead, and 
seeing dacoits, he jumped up from a chest on which he was reclining 
in his veranda, and ran towards the house of the ebowkeedar 
(Bishonath), which was close by to the West and South, and called 
to him for aid, but received no reply. He saw ten or twelve dacoits, 
two of whom had torches, and three entered his veranda, and by 
means of a plough-iron broke open the chest to which their attention 
was directed by the aforesaid ebowkeedar, who was outside to the 
North. Rupees 493, besides small silver coins, pice, gold and silver 
ornaments, cloth, &c., total value rupees 606-3-0, were taken out of 
the chest by the dacoits. 

Information was given at the thanna on the 10th, and the darogah 
that evening arrived and took the deposition of the prosecutor, who 
recognized prisoners Nos. 5, 6 and 11, and suspected others, and 
who mentioned that his immediate neighbours, who are witnesses to 
the fact, hod also recognized certain parties. Accordingly the evidence 
of these neighbours was taken the next day (11th), and they named 
the different persons whom they had espied in the Act, or on the 
premises, by the light of the torches. 
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On the subsequent day Bishonath was apprehended and confessed 
(on 12th idem) in the Mofussil, but recanted before the officiating 
magistrate; and on the two following days Baool (No. 6) and Hagoo 
(No. 7) were successively apprehended, and confessed before the 
police, and were sent into the station, where they again confessed 
before the officiating magistrate. These confessions have been duly 
attested. 

Prisoners Nos. 8 and 9 were caught on the 15th, and Nos. 10 
and 11 on the 16th idem, but they denied the crime. 

None of the accused confess in my court, but they do not show 
that there was any reason why they should be maliciously named; 
and I find no just cause for discrediting the positive testimony against 
them, supported as it is by the confession of some of the criminals 
above adverted to. 

The onl)f property found was a piece of cloth in possession of 
prisoner No. 6, but it is not capable of identification. The bulk of 
the plundered property was cash; so that recovery or identification 
was unlikely. 

The witnesses for the defence disprove nothing. 

Under these circumstances I sentence the chowkeedar (No. 5) who 
appears also to have been the instigator, to fourteen (14) years’ im¬ 
prisonment, and remaining six prisoners each to seven (7) years* 
imprisonment, with labor, in irons. 

I tried the case uqder Act XXIV. of 1843. 

Remarks by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—The deposition of the prosecutor is both contradictory, 
and most improbable; that of seven eye-witnesses, who besides the 
prosecutor, recognized each, three, four or more of the dacoits in the 
hurry and darkness of a night-robbery, not only does not convince 
me of the truth of the statement, but proves satisfactorily that the 
case is got up; the internal evidence of these depositions is sufficient 
ground for rejecting them; for the same reason I reject the thanna 
confessions, which no doubt have the same origin as the other 
evidence. The piece of cloth, which is said to have been produced by 
a pjisoner and affirmed to be taken in the dacoity, is said by the 
sessions judge to - be not recognizable ; it is also improbable that the 
prosecutor should have so large a sum in cash lying in his txjjc. If it 
were not for the confessions before the magistrate of the prisoners 
(No. 6) Baool, and (No. 7) Hagoo, I should be disposed to doubt 
whether any dacoity occurred at all; hut as these two admitted that 
they were accomplices in the act, I see no reason to interfere as 
regards them: the rest I acquit. 
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Present : 

W. B. JACKSON, ) 

and V Esqrs., Judges. 

J. DUNBAR, ) 

GOVERNMENT and TIIAKOORMUN TEWARRY 

versus 

DHOOMUN (No. 1), PHOOLCHAND (No. 2), MOOL- 
CHAND (No. 3), SIIEOBUKSH (No. 4) and DUSRUT 

(No 5). 

Crime Charged. —Wilful murder of the wife of the prosecutor. 

Crime Established. —No. 1 wilful murder; Nos. 2, 3, and 4, 
accomplices in the murder; and No. 5, accessary after tKe fact. 

Committing Officer, Mr. F. A. Glover, joint magistrate of Chum- 
parun, Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, oh the 21st 
December 1852. # 

Remarks by the sessions judge. —The particulars of this case are 
shortly as follows :—On the 14th of J uly last, the prisoner Dhoomun 
appeared before the darogah of Bagah and deposed that he had seen 
the body of a woman having her throat cut lying in a field near the 
village of Gaighat, and the prisoner Sheobul^h (No. 4) keeping 
watch over it, and that the latter having informed his master Thakoor- 
mun (prosecutor) that he (Dhoomun) had seen it, he (Thakoormun) 
had sent for and told him that if he spoke of it to any one he would 
have him beaten and taken up about it. The darogah having, upon 
this, made such inquiries as he deemed necessary into the case, on 
the 17th of the month forwarded his proceedings to the magistrate, at 
the same time sending in Thakoonnun and a man named Khoda- 
buksh as prisoners, and as having been concerned in the murder, and 
the prisoners Dhoomun (No. 1), Phoolchand (No. 2), Moolchand 
(No. 3) and Sheobuksh (No. 4) as witnesses against them. 

On the 21 st July, Dhoomun stated to the magistrate that as ^e, 
Phoolchand (No. 2) and Moolchand (No. 3) were smoking together 
in the eveuing, they heard the cry of a woman, and proceeding to 
the spot, saw Thakoormun, Khodabuksh and Sheobuksh with the 
deceased, and that whilst Khodabuksh held her down, Thakoormun 
cut her throat with the knife then in the court; that going the follow¬ 
ing day to ease himself, ho saw the prisoner Sheobuksh (No. 4) 
sitting there, when he told him that Thakoormun had killed his wife, 
and that he must not come there ; that by this time Thakoormun 
himself came up and hearing from Sheobuksh that he (Dhoomun) 
had been there, laid hold of him, and after striking him twice with a 
shoe, told him not to mention the thing tf> any one ; but that, being 
annoyed at his conduct, he had reported it to the police. 

foL. in. PAST I. E 
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Phoolchand (No. 2) and Moolehand (No. 3) both corroborated this 
story, and said that they had seen Thakoomvun cut the woman’s 
throat j and Sheobuksh said that on the Tuesday the deceased left 
her husband’s (Thakoormuu’s) house in consequence of a dispute, and 
went to the prisoner Dhoorfiun’s, but returned again and ottered her 
husband some pawn, and on his refusing to take it from her, again 
went off to Dhomun’s (No. 1), from whence Thakoormun with 
Khodabuksh took her into the fields, where the latter threw her 
down whilst the former cut her throat; after which they took off all 
her jewels, &c., and carried them home ; that he was taken there by 
force, and made to look out that no one came to interrupt them. 

Both Thakoormun and Khokabuksh denied all knowledge of the 
murder, and the former said that having gone away about some pri¬ 
vate business, he had only returned home on Wednesday morning, 
when he found that his wife was missing, and Jeamt from some of his 
neighbours that she had last been seen alive in the company of pri¬ 
soners Dhoomun (No. 1), Phoolchand (No. 2), Moolehand (No. 3) 
and Sheobuksh (No. 4), and the wife of Dhoomun, and that they had 
been taking her with them to perform some poojah , winch would 
ensure her enceinte; and since then had not been heard of ; that he 
had then sought for Dhoomun, and not being able to find him, was 
about to have the matter reported to the police, when Dhoomun (No. 
1), being beforehand with him, went and brought the darogah there, 
when lie was himself taken up on suspicion of the murder. He 
added that he was himself the party injured, and that the darogah 
had offered, on payment of a large bribe, to give a true statement of 
the case, but not getting it, had sent him in as a prisoner. 

The magistrate upon this directed all the parties before him to be 
separately confined, and having suspended (and subsequently dismissed) 
the darogah who had made the first inquiry, he deputed the darogah 
of Moteeharee to proceed to the spot, and ascertain the facts of the 
case ; and he veiy shortly found out and reported that the whole thing 
had been misrepresented ; that Thakoormun was innocent; and that 
the deceased, having been inveigled by the prisoners themselves, on 
tils plea of performing a poojah which would enable her again to bear 
children, had murdered her for the sake of her ornaments ; and he 
also sent in the cloth, and some of the silver ornaments she had worn 
when last seen alive, and also a knife and a kind of kookree (large 
Nepal knife) which had a cloth round the part where the wooden han¬ 
dle should have been, which was entirely saturated with blood, and 
which things had been found in the houses of, or at least had been 
traced to, the prisoners. The facts which have come out at the trial 
fu'ly bear out this view of the case, and show beyond all doubt, in my 
opinion, that the prisoners are the parties wfio murdered the woman, 
and I conceive that the Mpteeharee darogah deserves much credit for 
the manner in which he has conducted the inquiry and brought the 
matter to light. 
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It appears that the deceased, who was forty years of age, although 
the mother of one girl, had for some years been childless ; and being 
most anxious to have a son, and hearing that Dhoomun’s wife had just 
then Been found to be pregnant, had several times gone to their house 
to ascertain what she would do to have chJHren ; and it is shown from 
the evidence of Dhoomun’s wife (Musst. Achraieea), that on the night 
of the murder (Tuesday) she had come to their house (where some 
flowers of the Oral tree were already collected for the poojak ) wearing 
her ornaments, &e., and from thence had gone with Dhoomun, Phool- 
chand, Model land and Sheobuksh into the fields, from whence she 
never came back. There is some reason to think that this witness 
went with the party, at last some of those who saw them say that she 
was there, though others deny this; butj be this as it may, there 
are certainly strong suspicions that she was aware of what was 
going on. 

She goes on to say, that after some time, the four prisoners return¬ 
ed," bringing some silver ornaments with them, widen they then and 
there divided, and she allowed that they told her that they had killed 
the woman; that her husband on the Wednesday, went to the thanna 
and reported that he had seen the body, and when they were going in 
to Moteeharee to give evidence, he with Phoolchand and Moolchand 
had given some of the ornaments to Dusrut to keep till they should 
return. She admits also that she saw the kookree in the house on the 
night of the murder, and that it is Phoolchand’s, and that the orna¬ 
ments belong to the deceased. 

Musst. Jeechee, wife of Moolchand (No. 3), deposes, that on the 
Tuesday, Dhoomun (No. 1) came to their house, and called away her 
husband and liis brother Phoolchand, and that about midnight they both 
came back, bringing some silver ornaments with them, which she 
put away ; that they would not tell her at that time where they had 
been ; that on the Wednesday Dhoomun (No. l)weut and brought in 
the police, when Thakoormun was apprehended ; and that when they 
were going in to Moteeharee, Dhoomun, Phoolchand, and Moolchand 
gave some ornaments to Dusrut, telling him that they had been taken 
from the deceased, whom they had lulled, which ornaments Dusrut 
subsequently gave up. She also speaks to the fact of part of the 
plunder being found in the house of her husband and brother, and 
admits that the kookree is the property of the latter, and that the 
cloth and ornaments belong to the murdered woman. 

Musst. Asnussia (mother of Dhoomun) states, that on Wednesday 
evening having returned from raouza Rutwul, where she bad gone, 
she heard from his wife (her daughter-in-law) that he, with Phool¬ 
chand, Moolchand, and Sheobuksh, had all taken the deceased from 
their house, into the fields, where they had killed her, and taken her 
ornaments; and that on that day (Wednesday) Dhoomun had gone and 
brought the darogah, when Thakoormun was apprehended, and sent 
in to the magistrate. She also says that part of the plunder was found 
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in the houses of Phoolchand and Moolehand, and indentifies the 
kookree as, being Poolehand’s, and the ornaments and cloth the de¬ 
ceased’s. 

Musst. Sajee (the mother of Sheobuksh) .states, that on the Tuesday 
evening, as she was retumltg with two other women from the fields, 
she saw the deceased in company with Dhoomun, Phoolchand, and 
Moolehand, and her son Sheobuksh, all going towards the South, and 
was told by Dhoomun that they were going to perform poojah in order 
to ensure her having children ; she speaks also to the fact of the 
daughter of the deceased having come that very evening to look for 
her, and to her having gone with her to assist in the search, which, 
however, was fruitless. She says also that her son did not come at 
all that night, and she indentifies the ornaments in court as belonging 
to the deceased, and said that the prosecutor Thakoormun left his 
house on the Monday and did not come back till Wednesday, when 
he was apprehended. 

Mohabeerpershaud, darogah of Moteeharee, states, that the magis¬ 
trate, being dissatisfied with the manner in which the investigation had 
been conducted by the darogah of Bagha, deputed him to make fur¬ 
ther inquiry into it, upon which he proceeded to the place, and having 
in the first instance ascertained from Neemdhur Tewarry (a brother 
of the prosecutor) what things were missing, he, at his request, search¬ 
ed the houses of Phoolchand, Moolehand and Dusrut (who were all 
brothers) in mouzai Gourhurree, and from Moolchand’s wife got a 
silver ornament for the forehead, which she said had been placed there 
by Dhoomun’s wife and mother ; that she admitted that the prisoners 
Dhoomun, Phoolchand and Moolehand, with Sheobuksh were all im¬ 
plicated in the murder ; that Dhoomun’s wife also told him that her 
husband, with his cousins Phoolchand and Moolehand and Sheobuksh 
had first of all brought the deceased to their house, and had then 
taken her away into the fields, where they had killed her, and had 
afterwards shared her jewels, &c., and that when they had gone to 
Moteeharee they had made over some of them to Dusrut to keep. 
He describes the different places in which the things were found, and 
says that they at once were recognized as having belonged to the 
deceased, and that when he proceeded to the scene of the murder, 
he found there some parts of her broken bracelets, (choorees,) and 
some hair, &c. ; that Dhoomun’s wife also pointed out to him where 
the flowers had been placed in her house and where the deceased 
sat; and that he also observed there two places in which the earth 
seemed to have been dug up ; that with Phoolchand nothing was 
found, and it was not until all the parties had been sent in that 
Dusrut came forward, and gave up some things which he had, and 
which, like the rest, were recognized as having belonged to the 
deceased. 

Neemdhur Tewarry, the brother of the prosecutor, speaks to the 
same effect, and states that when his sister was lost, search was made 
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everywhere for her, and that when they had gone to • Dhoomun’s, to 1853 , 

Inquire about her, he told them that she had come back iftto the- 

village. He speaks also of Dhoomun’s going to bring the darogah February 12. 
of Bagah, of his brother’s being apprehended, and sent in as the Case of 
murderer, and of the admissions made* by both Dhoomun’s and an< * 

Moolchand’s wives, of their husbands having been engaged in the 
murder, and of the different articles being found in their houses. 

Other witnesses also depose to the fact of their having seen Dhoo- 
mun, Phoolchand, Moolchand and Sheokuksli, with the deceased on 
the last night she was seen alive, and also to search having been 
made everywhere for her on the night she was missed, though in 
vain. They also state positively that Thakoonmm had left home on 
the Monday, and did not return again until the Wednesday, when the 
Bagah darogah came atld apprehended him. Other persons prove 
that the cloth and kookree (with a bloody cloth round the handle) 
and the ornaments were found and given up as stated above. All 
these points, with the evidence of the women, make, in my opinion, a 
very strong case against the prisoners; and it is, I am sorry to say, 
rather strengthened than otherwise by their own conduct and state¬ 
ments since they have been in jail. 

On. the 29th July, the prisoner Dhoomuri stated to the magistrate, 
that on the Tuesday on which the woman was killed she had a 
dispute with another, one of the inmates of the house, in consequence 
of which the prosecutor expelled her, and she tooWeftige at his house, 
where he gave her a mat to sleep on ; that in the night, the prosecu¬ 
tor, who had ascertained where she was, came there with Kliodabuksh 
and the prisoner Shoobuksh and laid hold of her, and dragged her 
away, taking him(Dhoomun) also, and a kodal which was there, with 
him; that when they had got to a cane field near a goolur tree, 
prosecutor pushed her down, and told Kliodabuksh to kill her, and 
on his refusing began to cut her throat with a knife, and did it a 
little, but not succeeding altogether in effecting it, desired him, 

(l)hoomun) to cut her once, upon which he took the kodal and gave 
her a cut on the left side of the neck, which killed her; that they 
then went home ; the prosecutor engaging to give him rupees 100 
if he would not tell of it; that the next morning he went for the 
money, when the prosecutor told him he had not the cash with him, 
but gave him some ornaments, which he tied up in the cloth and 
which he (Dhoomun) brought home and kept; that the prosecutor 
came afterwards to him and asked to have back the ornaments, saying 
h(Ntwould give the cash he had promised, and then beat him; upon 
which he said he would go and bring them, and then, under pretence 
of going out to ease himself, went off to the police, and brought 
the darogah; that he did not from fear mention his own share in the 
transaction; that when the darogah began to inquire into the case, as 
he had no witnesses, the latter told him to bring forward some of his 
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1863. own oa$e to give evidence, upon which he produced Phoolchand and 
Mooieiftnd, who at the instigation of the darogah himself gave the 
February 12. evidence required. 

Case of Phoolchand on tins date said, that he knew nothing of the murder, 
others” 0 * am * k ut that he had seen Dhoomim going along on the Wednesday in o 
A us * disturbed state, and that he liad told him that Thakoormun’s wife 

was missing and could not be found, and that when he came back 
(for he was then absent) he would seize him, as all the people sus¬ 
pected him of the murder, and that he was going to 'report it to the 
police ; that he had been induced by the darogah to give the state¬ 
ment he had done; that Dhoomuns wife had brought some orna¬ 
ments to him in a cloth, and that as he was going in to the station, 
the burkundauz had allowed him to go home, whore he had heard 
from his brother’s wife that Dhoomim’s wife *had said that Dhoomun 
had killed the woman, and that she and her mother had placed the 
things with them. Moolchand only said that he had been forced to 
give evidence in the case by the darogah and the others, and Sheo- 
bukah denied all knowledge of the murder, and said that he too had 
been forced to give evidence about it. 

The above, it will be observed, is the second statement made by 
Dhoomun regarding the murder. On his trial here he states, that the 
deceased having left her own house in consequence of disputes with 
another woman, had come, or rather had been brought, to his wife by 
Dhoop’s wife, and was sleeping on a mat, when, at six ghurries of the 
night, the prosecutor came there with Khodabuksh and Sheobuksh 
(No. 4,) and took her away towards the fallow land and near the cane 
field and a goalur tree , under which he (Dhoomun) stood, and saw 
the prosecutor make her sit down, and then tell Khodabuksh to kill 
her ; that Khodabuksh refused to do it, but at last laid hold of her, 
when he (Dhoomun) knowing that they were about to kill her, had 
run off to get help, and having taken with him four persons, Keam- 
oodecn, Nankoo Das, Phckoo and Neerndhur (the three last-named 
have, however, all given evidence quite the reverse of this,) was 
returning with them, when they met the prosecutor, who told them 
he had taken her to Ilurbuns Pandy’s house ; that when prosecutor 
had come to his own door, he told him that he had killed her, and 
that he would give him rupees 50 if he would say notliing about 
it, and that others of the villagers also begged him not to mention 
it; that the prosecutor had then given him some ornaments indepen¬ 
dent of the above rupees 50, when he took them and went home. 
The day after the prosecutor came and asked him to giver back the 
ornaments, saying, he would give him the cash, and on his remon¬ 
strating with him about it, had taken him away and beat him twice 
with shoes, upon which lie had gone off crying to his cousins Phool¬ 
chand and Moolchand, and told them that prosecutor, having taken 
the deceased from his house had killed her, and having given him 
some dUmments was then disputing about them ; that he then sent 
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Phookhand to call his mother to take care of his house, and had 
then gone off and reported the thing, and brought in the police; 
that the prosecutor had offered the darogah rupees 500 to hush 
the case, hut that he would not suffer this to be done ; and that 
the people side with him. 

Phookhand denies all knowledge of the murder, and says, that 
the prosecutor and Dhoomun alone know what was done to the 
woman ; that on the Tuesday evening he was at home and went no¬ 
where, and that on Tuesday he had seen Dhoomun going along in a 
disturbed state, when he told him that the deceased had come to his 
house in consequence of a dispute, and that the prosecutor and two 
others had taken her from thence and killed her, and lest he should 
^ be implicated in the offence, he was going to report it to the police. 

He says also that when the darogah first came, he refused to give 
evidence, but was afterwards induced by them to do so, and he claims 
the ornaments found in his house as his own. 

Moolchand also denies all knowledge of the murder, and says that 
lie was at home on Tuesday evening ; that when the police came he 
refused to give evidence, but was beaten and made to do it; and he 
also states that the ornaments found in his house belong to himself. 

Sheobuksh states, that the deceased having left her own house, 
owing‘to a dispute, went off to the village and eventually to DI 100 - 
mun’s house, from whence the prosecutor Khodabuksh and himself 
took her (on the plea of taking her to another village) into the fields, 
where the former cut her throat, whilst Khodabuksh held her down ; 
that lie was himself standing by all the time, and the next day was 
watching the body when Dhoomun came and saw it, and in the end 
went and- reported the thing and brought the police, when he (depo¬ 
nent) gave evidence about it. 

Dusrut says, that Dhoomun’s wife gave him the ornaments to keep, 
telBkg him that they were her own ; then he says that she told him 
that they were the prosecutor’s; that having gone away to bring home 
his wife, when he returned he heard that his house had been searched, 
upon which lie went and gave up the tilings which he had buried just 
as they were given him. 

Two witnesses called by Dhoomun to his defence, both say that 
they never saw the prosecutor give hfen anything, whilst the third 
(Musst. Nunkea) states, that she also saw the four prisoners going 
along with the deceased, and that her daughter came to look for her 
on the night she was missing ; and three others called by Phookhand 
and Moolchand, all depose that they know nothing of the case. 

There is ample evidence in this case to show that the deceased, 
with whose murder the prisoners stand charged was most cruelly and 
brutally murdered, and the sole question is, whether it is done by 
them or by the prosecutor himself aided by Dhoomun, Sheobuksh 
(for both these men have admitted having been present at it) and 
others. After the fullest consideration of all that has come 40 light 
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1853^ on the trial, I cannot but express my strong belief that the prosecutor 

~~7 -had nothing whatever to do with it; and that the prisoner Dhoomun 

February 12. ^ n phoolchand (No. 2), Moolchand (No. 8) and Shcobuksb 
Case of (No. 4), are the guilty parties. In the first place, I see no satisfactory 
others UNaiU or adequate cause for the prosecutor’s having killed his wife; for even 
supposing that the dispute spoken of (though there is no proof of it) 
had really occurred, this does not appear to me a sufficient reason for 
his having murdered her; and, independent of this, there is most satis¬ 
factory evidence to show (and the fact is in a manner corroborated by 
the prisoner Phoolchand’s deposition before the magistrate on the 29th 
July) that he was absent at the time. On the other hand, there was 
the strongest circumstantial evidence that the prisoners are the guilty 
parties, and the sole fact wliicli makes against it is Dhoomun’s having 1 
been the first to bring the matter to light; but it may very well be 
(and I believe it to have been the case,) that he did it solely and only 
to screen himself from suspicions which he knew- must soon arise 
against him. It has, I think, been dearly established that the deceased, 
being anxious to have more children, and hearing that Dhoonnm’s wife 
was then in the family-way (I may remark here that the trial was 
postponed for a few days in consequence of her having just been con¬ 
fined, and this would show that at the time of the murder her preg¬ 
nancy must have been well-known and notorious,) was in the habit of 
going to their house to ascertain how she could accomplish her wish 
(Dhoomun too is reported to have been an ojd.fi, and to have had 
the power of effecting this), and having gone there on the Tuesday 
evening when her husband was absent from home in order to 
have the needful poojaft, kc. performed, set out with tin 1 four first 
prisoners, and going with them into the fields was there cruelly mur¬ 
dered and robbed ; after which the ornaments she had about her were 
brought home and divided by the murderers. * 

It has been shown that she was last seen alive in their company t’Hiat 
her daughter with other persons came that very night searching every¬ 
where for her, and were told by Dhoomun, on inquiring at Ins house 
what had become of her, that she had returned to the village ; and 
that on the following day her body was found, or rather was pointed 
out by Dhoomun himself, stripped of all its ornaments. It has been 
further shown that some of her ornaments, together with the cloth she 
wore, and a kookree (having a cloth round its handle saturated with 
blood) were found in the houses of Dhoonnm’s cousins, Phoolchawl 
and Moolchand and that a further portion of the ornaments was given 
Tip by their brother Dusrut. In addition to this there'is the evidence 
of Dhoomun’s wife, who speaks clearly to the fact of four prisoners 
having taken the deceased with them to perform the poojah, to their 
having returned and then divided the plunder, and to their having 
told her what they had done ; that also of Phoolchand’s wife, who states- 
that Dhoomun on this very night called away her husband and his 
brother, and they also returned brinsrinsr some of the ornaments - with 
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them ; and that again of Sheobuksh’s mother, who deposes to having 
seen her own son in company with the deceased and three other pri¬ 
soners ; to the fact of her daughter coming to look for her, and to 
that of her son being absent all that night j and I submit that these 
facts alone form so strong a body of evidence against the prisoners as 
to leave little doubt of their guilt. 

Their own statements again, and their conduct throughout the case, 
has not been such as in my opinion can at all exculpate, them, or raise 
doubts in their favor, and all they have urged seems to me full of im¬ 
probabilities. It is, to say the least of it, suspicious, that on the first 
inquiry these very men, and only these men, should have come for- 
► ward to substantiate the case against the prosecutor, and they admit 
themselves that what they then swore to was false. Dhoomun’s own 
admissions to the magistrate clearly show that he was a party concern¬ 
ed, whether the murder was committed by the order of the prosecutor 
or not, and Sheobuksh too on the trial allows that he also was present, 
but there are so many improbabilities in what they both urge that I 
utterly disbelieve them and would reject their statements in toto; and, 
setting them aside, it appears to me that there is still sufficient proof to 
bring the fact home to them. 

The rnoulvee convicts the prisoner Dhoomun of wilful murder, and 
holds him liable by deeyut He convicts Phoolchand, Moolchand, 
and Sheobuksh, on strong suspicion, of being accomplices in it, and 
holds them liable by tazeer; and Dusrut he convicts of being an ac¬ 
cessary after the fact, and having possession of part of the stolen pro¬ 
perty. In this finding I entirely concur; and as I consider the crime 
fully established against the first four named prisoners (and a more 
cruel deliberate murder I think was never heard of), and as I know 
nothing which can be urged in their behalf, I deem it my duty to 
recommend that Dhoomun, as the leader and principal actor in the 
crime, be sentenced to death; that Phoolchand, Moolchand and 
Sheokuksh, as accomplices, be imprisoned or transported for life; and 
that Dusrut, as having been privy after the fact, be imprisoned with 
labor and irons for seven (7) years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. W. B. 
Jackson and J. Dunbar.)—Mr. W. B.« Jackson.— 1 The evidence 
of several persons proves that on the evening of Tuesday, they saw 
the prisoners Nos. 1, 2, 3 and 4, with the deceased, going to the 
South of the village ; that on being asked, the prisoner No. 1, said 
that they were going to perform certain poojah, in order that deceased 
might have a child. After that time the deceased was never seen 
alive, but her body was found on being pointed out by prisoner 
No. 1. The wife of prisoner No. 1 deposes, that he told her the 
same night that they had murdered the deceased, and brought back 
* her ornaments, which they divided among them. She saw the <wm- 
ments^n their hands ; some of the ornaments were found in the houses 
, of the prisoners Nos. 2, 3 and 5 ; they were given to prisoner No. 5 
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to take care of by the other prisoner. The prisoner Dhoomun 
(No. 1) confesses that he helped4he prosecutor to murder the deceased* 
and gave the blow which killed her himself, with a hooded. It is 
sufficiently proved that prosecutor was absent at the tim# of the 
occurrence, so that I disbelieve the charge against them. I convict the 
prisoner Dhoomun (No. 1) of the murder charged against him, and 
would sentence him to suffer death. I convict the prisoner Phookhand, 
(No. 2), Moolchand (No. 3) and Sheobuksh (No. 4), as accomplices 
in the murder, and sentence them to transportation for life, with labor 
and irons. I convict Dusrut (No. 5) of being an accessary after the 
fact, and sentence him to seven (7) years’ imprisonment, with labor 
and irons. 

Mr. J. Dunbar. —The evidence leaves no room to doubt, that 
the unfortunate woman was murdered by the prisoners, Dhoomun, 
Phoolchand, Moolchand and Sheobuksh, and that the ornaments 
were hidden by Dusrut, with a full knowledge of the manner in 
which they had been acquired. I concur in the conviction and in 
the sentences proposed by Mr. Jackson. 

Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT am. others 
versus 

MOC1IIE SHEIKII (No. 1), R AMD HUN CIIUNG (No. 2), 
ANAND CHUNG (No. 3), KOMUL CIIUNG (No. 4), 
SOLIM SHEIKH (No. 5), WAR1S FUQEER (No. 6) 
and KOCIIIE SHEIKH (No. 7> 

Crime Charged. —1st count, dacoify, with wounding ; and 2nd 
count, having in their possession plundered property knowing it to 
have been obtained hy the above crime of dacoity; and 3rd count, 
being one and all members of a gang of dacoits. 

Crime Established. —Dacoity with wounding. 

Committing Officer, Mr. J. S. Spankie, assistant joint magistrate 
of Magoorah, Jessore. 

Tried before Mr. R. N. Skinner, sessions judge of Jessore, on 
the 2nd November 1852. 

Remarks by the sessions judge. —It is proved that at midnight 
of 20th September, dacoits armed with spears, carrying two torches, 
and with faces ‘ partially concealed by cloth, attacked the homes of 
Kotnul Doss and others, who live in one enclosure; wounded Komul 
Doss, Ramaundo and witness No. 1, and plundered property. 

The chowfeeedar did not report till early on 22nd September this 
dacoity, which had occurred on the night of 20th ; he explained 
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that, after vain endeavours to track the dacoits, he was in a boat on 
his way to the darogah, but meeting' with buffalos, he jumped over¬ 
board and swam ashore. Subsequently he and Shufaooilah, gomashta, 
proceeded in another boat to the thanna which was ten miles off. 

On this the darogah repaired to the spot and took depositions, and 
the next day arrested prisoners Nos. 1 and 2, who had been named 
by Komul Doss. They confessed, and implicated prisoners Nos. 3, 
4, 5 and 7, who were apprehended early the following day, and 
made confessions which led to the apprehension of No. 6, who also 
on being captured acknowledged his guilt. 

The prisoners were sent in to the assistant joint magistrate of 
Magoorah without delay, and confessed before him. 

The confessions have been attested by the subscribing witnesses. 

Portions of the plundered property were discovered in‘possession 
of the different prisoners, and duly identified. 

The prisoners acknowledge before me that they made the con¬ 
fessions, and they afford no exculpatory evidence. 

No proof of the third count of the charge appears. 

Under these circumstances, considering the crime of dacoity with 
wounding proved against the prisoners Nos. 1 to 7, I sentence them 
each to imprisonment, with labor in irons, in banishment, for fourteen 
(14) years. 

I tried the case under Act XXIV. of 1843. 

Itemarks by the Nizamut Adawlut. —(Presen? : Mr. J. Dunbar.) 
—-The prisoners in their appeal pill forward pleas, of which they 
made no mention when called on for their defence. The evidence 
against them is as strong as it could well be. The sentence is 
confirmed. 
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RAM COOMAR CIIUCKERBUTTY and GOVERNMENT 

versus 

MOKEEM SIRDAR (No. 1), OKOOBDEE SHEIKH (No. 
2), EMAMDEE SIRDAR (No. 3), SONAR SIRDAR (No. 
4), ANUND SHEIKH (No. 5), MANOOLLAH SHEIKH 

(No. 6), EKIM GOLDAR (No. 7), KAORAH FUQEER 
(No. 8), MADAREE GAZEE (No. 9J Appellants), 
RAM CHUNDER MOOKERJEA (No. 10) and OMA- 
KAUNT CIIUCKERBUTTY (No. 11). 

Crtme Charged. —1st count, Nos. 1 to 9, dacoity in the 
dwelling-house of the prosecutor, Ram Coomar Chuekerbutty; 2nd 
count, accomplices in the said charge ; 3rd count, accessaries before 
the fact; 4th count, Nos. 10 and 11, accessaries after the fact; 
and 5th count, Nos. 10 and 11, privity to the said dacoity. 

Crime Established. —Nos. 1 to 8, dacoity in the house of 
Ram Coomar Chuekerbutty ; No. 9, accessary before the fact of the 
dacoity, and Nos. *10 and 11, knowingly concealing a dacoity com¬ 
mitted in the house of Ram Coomar Chuekerbutty. 

Committing Officer, Mr. C. F. Montresor, magistrate of Nuddea. 

Tried before Mr, J. C. Brown, sessions judge of Nuddea, on the 
24th December 1852. 

Remarks by the sessions judge. —This is an extraordinary case. 
The prisoners, by the proved confessions of some of them, and by the 
evidence of the witnesses, met together and then proceeded to attack 
the house of the prosecutor. They effected an entrance on the pre¬ 
mises, but before they could carry out their object, the villagers rose 
against them and began to make a noise, which disturbed them and 
they commenced a retreat. The only way they had of making their 
retreat was through a narrow passage, at the end of which a brave 
up-country native, a brybasee, stood with a drawn sword, and as 
each man appeared he took a well-aimed blow at him and maimed 
several of them. 

Six only have been seized, some of whom confessed in the Mo- 
fussil and also before the magistrate. 

Independent of their confessions the evidence of the eye-witnesses, 
who were standing close behind the brijbasee, while he was manfully 
inflicting his well-aimed cuts, could by the bright moonlight on the 
night of the occurrence, distinctly Tecognize each man. I saw the 
wounded men in die hospital soon after they were sent in, and the 
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wounds were so severe that it was doubtful if the men would live to 
stand their trial. 

The darogah and mohurir of the thanna of Kaghuzpookhuriah 
were proved to have got intimation of the occurrence, and to have 
knowingly concealed it, by falsifying some of the reports, and for¬ 
warding reports to the magistrate which were contrary to the truth. 

Five burkundauzes when they found that their superior police 
officers were determined to burke the case altogether, sent in a state¬ 
ment to the magistrate which induced him to depute the darogah 
of another thanna to make investigations, and then the whole story 
came out. 

Sentence passed by the lower court. —Nos. 1 to 8, each seven 
(7) years’ imprisonment, with labor in irons. No. 9, three (3) 
years’ imprisonment, with labor and irons, and Nos. 10 and 11, each 
a fine of rupees one hundred (100) or six (6) months’ imprisonment, ‘ 
without labor or irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The prisoners Nos. 1 to 9 inclusive appeal. 

This is a well got up case, and the proof as described in the 
magistrate’s statement of the grounds of commitment, is very com¬ 
plete. I confirm the sentence of the sessions jud^e. I conclude that 
the gallant conduct of liughoonath Brijbasee has been reported in 
the proper quarter, with a view to his being rewarded. I do not 
recollect an instance of cooler courage in a natiuc of India, than that 
exhibited by tlus man. 
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NERUNJUN ROY (No, 1), JEIIUL ROY (No. 2), RUN- 
GOO S1NG11 (No. 3), JUMAY (No. 4) and BIIEEM 

SEN (No. 5). 

Crime Charged. —*1 st count, Riot attended with plunder of property 
valued at rupees 3Of), and with severe wounding of the prosecutors 
Tekum Roy and Mohi Roy ; and 2nd count, severe wounding of the 
prosecutor, Tekum Roy, with intent to murder him. *>. 

Crime Ejtaislisiied. —Nos. ] to 5, Riot attended with plunder 
of property of the prosecutors, Tekum Roy and Mohi Roy, valued at 
rupees 300, and with severe wounding of the said prosecutors, and 
Nos. 1, and 2, wounding the prosecutor, Tekum Roy, with intent to 
murder him. 

Committing Officer, Mr. W. T. Tucker, officiating magistrate of 
Patna. 

Tried before Mr R. »T. Loughnan, sessions judge of Patna, on the 
28th September IH62. 

Remarks by the sessions judge .—It is clearly proved by the 
statements of the prosecutors and four eye-witnesses that Nerun- 
jun and Jehul Roy (prisoners Nos. 1 and 2), who are father and son, 
came in riotous assembly with prisoners Nos. 3, 4 and 5, and others, 
to the number of 30 or 40, armed with swords and lattees to the plain 
where the prosecutors were herding tbair cattle, and commenced driv¬ 
ing them off’, and that when they remonstrated the rioters attacked 
and most seriously wounded, and beat them ; Nerunjun Roy is proved 
to have twice struck at tin; prosecutor Tekum Roy with his sword—the 
first blow cut through a latt.ee with which he warded it off, the second 
inflicted on him a severe and dangeious wound on the shoulder, the 
effects of which were such that it is likely, according to the evidence of 
the medical officer, he will never recover the full use of his arm ; Jeehul 
Roy also with a sword inflicted a wound on the prosecutor’s foot. The 
other prisoners are proved to have beaten the prosecutors with lattees; 
Mohi Roy so severely that both his arms were broken a little above 
the wrists. The sword-cuts on this prosecutor appear to have been 
inflicted by one of the rioters who had not been apprehended. The 
rioters having thus disabled the prosecutors, left them lying on the 
field, from which they carried ofT their cattle, and ponies, valued, those 
belonging to Tekum Roy, at rupees 85, those of Mohi Roy at rupees 
GO. They then went, according to the evidence of Dealee Ram, grand¬ 
father and uncle ol prosecutors, and two other witnesses, and plunder¬ 
ed their dwellings of everything they could find. As the prosecutors 
were sent in immediately to the station for the benefit of medical aid, 
and did not visit their homes before the ctfee was Committed- to, and 
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tried at, the sessions, they could not state the particulars of the property 
plundered from their several dwellings, and it is only from the evi¬ 
dence of Dealee Ram, who lives in the same dwelling with Mohi Roy, 
that the amount plundered from his house, alone valued at rupees 
159-4-0, of which about rupees 8 value has been recovered, has 
been ascertained. The immediate incentive to these outrages on the 
prosecutor does not appear ; but an enmity of long standing exists be¬ 
tween the parties, and Nerunjun Roy had within the three years previous 
being released from jail, after undergoing a sentence of five years’ im¬ 
prisonment, which ensued on his conviction of the crime of burning down 
Mohi Roy’s dwelling. He and his son defend themselves by saying 
that they were the party attacked and wounded and their property 
plundered by the prosecutors. They called several witnesses, mostly 
in common, of whom five were not forthcoming at the trial, but out of 
five present, only two were examined by them, and these said they 
knew nothing in their favor. Both these prisoners were admitted 
into the hospital suffering from wounds made with some cutting wea¬ 
pon, none of which was severe, but how they were inflicted there 
was no evidence to show. The other prisoners pleaded first, that 
they were accused because they refused to give evidence for the 
prosecutor, Jumay in the present case, Rungoo Singh and Bheem- 
sen, in a case in wjjiich Deendeyal had accused the prosecutor 
Mohi Roy. These two last further pleaded an alibi , and Rungoo 
Singh mentions that he was kept seven days in •confinement at the 
tharrna after his arrest, a fact which I perceive has been noticed by 
the officiating magistrate. Bheem Sen also urged that the darogah 
had suggested his giving evidence for Mohi when he was accused by 
Deendyal. The witnesses of Rungoo Singh and Bheem Sen declare 
that they were excavating a trench with them, or in their presence, 
during the whole day of the occurrence at a distance of a coss from the 
spot; but this testimony I cannot believe, in the absence of any reason 
to disbelieve the testimony on the side of the prosecutors, so common 
and so generally supported by numerous witnesses is a defence of 
alibi. The witnesses for Jumay failed to prove anything in his 
favor. The oversight of the darogah in omitting to obtain from the 
prosecutors an inventory of their property plundered was pointed out 
to the officiating magistrate at the same time as the case was returned 
to him for the charge (which as first laid did not state the computed 
value of the property plundered) to be remodelled. 

Sentence passed by the lotver court. —Nos. 1 and 2, each fourteen 
(14) years’ imprisonment with labor in irons, and a fine of rupees 
three hundred (300). And Nos. 3, 4 and 5, seven (7) years’ im¬ 
prisonment with labor in irons, and a fine of rupees two hundred (200). 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar,) 
The evidence for the prosecution is of the most satisfactory kind, 
the witnesses adhering throughout to the statements made by them 
in the Mofussil immediately after die riot, which statements were 
fully supported by at the infiarmation thit' darogah could gather on the 
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spot. As the prisoners Nos. 1 atul 2 were unable to show how they 
liad been wounded, there is every reason to conclude, from the very 
slight nature of the wounds, that they were self-inflicted. I see no 
reason tq interfere with the sentence, so far as regards the terms of 
imprisonment. The amount of fine directed to be recovered from 
the prisoners however amounts in all to rupees 1,200. Act XVI. of 
1850, does not authorize fine in excess of the loss caused by wrongful 
appropriation of property. The sessions judge must therefore amend 
his order, taking care that the fines, however distributed, do not in the 
aggregate, exceed the value of the property carried off, less the value 
of any portion of it recovered. 

Present : « 

A. J. M. MILLS, Esq., Officiating Judge. 

SOONDER BURR and GOVERNMENT 
versus 

GOORAEE BURR (No G) and MUSST. RADIIEE (No. 7). 

Crime Charged. —Wilful murder of Punchoo Burr, husband of 
prisoner No. 7. 

Crime Established. —Wilful murder of|Punchoo Burr. 

Committing Officer, Mr. W. J. Allen, magistrate of Balasore, 
Cuttack. * 

Tried before Mr. M. A. Gilmore, sessions judge of Cuttack, on 
the 23rd December 1852. 

Remurks by the sessions judge. —The particulars of this case are 
to be tokl in a very few words. 

y 

Gooraee Burr (the prisoner No. 6) having formed an illicit ac¬ 
quaintance with Musst. Radhee (the prisoner No. 7), the wife of 
Punchoo Burr, deceased, the two resolved, the more easily Jp carry 
on their amours, to murder the said Punchoo Burr ; and the manner 
in which they effected their purpose is shown in the following con¬ 
fessions of the prisoners. 

Confession of Gooraee Burr, recorded before the magistrate 
on the 11 th October 1852.—“ Punchoo Burr and his wife Radhee, 
having been turned out of the house of Soonder Burr, the prosecutor, 
at mouza Dandeebattee, came and lived with their child, four years of 
age, in a small pallet, or hut, a short distance from my house in the 
same village; and having formed an illicit connexion with Radhee, 
about two months ago, she proposed to me that we should kill her 
husband, and go and live together unmolested at Mohurbhunj ; and 
I agreed. The following day Radhee went with her husband and 
child to her father’s house at Kundahtir; and ten or twelve days 
ago, she came to my house in the evening, and informed me that she 
had called her husband, and that he was sitting on a bridge on the 
Juggcrnath road, and that I was to go and kill him. I then accom¬ 
panied Radhee and found PuriUhoo sitting on u bridge, when Radhee 
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went up to him, and, seizing his cloth, which she twisted round his 1858. 

mouth, sat upon him ; and I did the same, and killed or drowned 

him in three feet of water, in the ditch by die road side, and he, February 18. 

being a weak man, could not make a noise. We then concealed his Case of 

body in the long coarse grass, after which I went to my own house *nd 

and Eadhee to her brother’s at Kundahur. And Soonder Burr, the ano th e r. 

deceased’s brother, having suspected me of making away with him, 

gave information to the digwar, or chowkeedar of the village, who 

apprehended me and took me to the police mohurir and darogah, 

before whom I related the above facts. It was dark, at about three 

ghurries of the night, when we killed him, and travellers had ceased 


to pass dong the road. The place where he was killed is half a 
coss from my house at Boodeah Bridge.” 

Confession of Mtmt. Radhee recorded before the magistrate 
on the 11 th of October , 1852.—“ About six months ago, the prisoner 
Gooraee Burr formed an illicit connexion with me. And on Tues¬ 


day last, the 15th Assin, at which time I was living at my brother’s, 
as 1 was going with Musst. Cumlee to sell fish, Gooraee Burr, who 
was standing on the bank of the Gobindapookree, or tank, saw me, 
and called out to me by name, viz., Harris Mah, and on my going 
to him he offered to keep me and support me, and said that he 
would kill my husband ^ that if it cost ten or fifteen rupees he would 
pay the money, and I agreed and told him to do so, and I would 
live with him. I then went to my brother’s, and*the following day 
towards evening I went and sat on the broken bridge near my own 
house at Dandeebattee, and sent Chundree Kundroonee to tell my 
husband, Punchoo Burr, to bring my child to see me. Punchoo 
Burr then brought my son, and I took him in my arms, and on 
missing a silver kuntee or bead from his neck, I asked where it was, 
when my husband said it was at his sister’s house, and he went and 
fetched it, but did not give it to me ; and as we were sitting talking 
together on the bridge, Gooraee Burr came and seized hold of my 
husband, on which my child commenced crying, and I held him in 
my arms, while Gooraee Burr took my husband to the ditch by the 
side of the road, and sat on him for two ghurries in the water, 
waist-deep, and killed him, and told me to tell no one. Gooraee 
Burr then buried or concealed the body in the dhan field, after 
which I went with my son to my brother s, and Gooraee Burr went 
to his own house, and two days ago, I was apprehended by a 
thanna path and taken before the darogah, to whom I related the 
above and on being questioned by the magistrate, she said, “We 
consulted to kill my husband one day previous to the murder. I 
did not twist the cloth round his neck. My husband did not call 
out, because Gooraee Burr twisted his cloth round his mouth. He 
was killed at one gkurvee of the night. No one was going along 
the road at the time. No weapon was made use of to kill the 
deceased ; lie was strangled.” 
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The Mofussil confessions of both prisoners are the same as the 
above, and all the confessions are proved by tbe subscribing wit¬ 
nesses to have been voluntarily made. 

Soonder Burr, the prosecutor, the brother of the deceased Pun- 
choo Burr, as well as the witnesses generally, depose to the fact of 
a criminal intercourse having existed between the two prisoners, and 
some of them state they heard Radiiee and some Musst. Chundree, 
call the deceased from his house at Dandeebattee, on the evening of 
the murder ; and Musst. Chundree herself affirmed that as she was 
passing along the road by the bridge (Utbateeali) the prisoner 
Kadhee, with whom she was not before acquainted, told her to call 
her husband Punchoo, and that she stood by the Dandeebattee 
bridge, one teer distant from Punchoo Burr’s house, and called him. 

Both prisoners pleaded “ not guilty" before this court, and stated 
they were beat by the police to make them confess ; but they could 
adduce no witnesses in support of their assertion. 

The prisoner Gooraee Burr named five witnesses to his general 
character, but they stated nothing in his favor. 

The futwa of the law officer convicts the prisoner Gooraee Burr, 
of the wilful murder of Punchoo Burr, deceased, and Musst. Radhee 
of being an accomplice in the said murder, on the ground of their 
Mofussil and foujdaree confessions, and declares them liable to 
punishment (akoobut) compatible with the crimes established ; and 
in this verdict I fully concur, and would recommend that Gooraee 
Burr be sentenced to suffer death ; and that Musst. Radhee be 
sentenced to imprisonment for life, with labor. The moral guilt of 
Radhee I consider fully equal to that of her paramour, Gooraee 
Burr ; but she denies having tw-isted the cloth round her husband’s 
mouth or laid hands, on him as alleged by the other prisoner, and 
the fact of her having had her child in her arms renders her state¬ 
ment probable. She is said to be six months gone with child. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 
Mills,)—The prisoners are convicted on fhei/own confessions proved 
to be quite voluntary. The prisoner Gooraee Burr admits that he 
eonceared the body in the long coarse grass in the diteh or rather 
canal which runs along the side of the high road to Cuttack, and 
the female prisoner states that he hid it in the rice field. They 
pointed out the places of concealment, but the body was not found. 
Jit is supposed that the strong current bore the body, when it floated, 
to the tidal river into which the water-course flows. Tins is very 
probable ; but as the conviction is based on the confessions, and the 
confessions are only corroborated by the feet of the disappearance of 
the deceased, I do not think the evidence of the corpus delicti is as 
sufficiently cogent and irresistible as to warrant my proposing an 
irrevocable sentence. I therefore sentence both the prisoners to 
imprisonment for life, Gooraee Burr in transportation, anti the 
female prisoner in the zillah jail. 
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Present : 

R. H. MYTTON, Esq., Officiating Judge. 


GOVERNMENT 


versus 


ALLUM SHEIKH. 

Crime Charged. —Peijury, in having, on the 1st December 
1852, deposed, under a solemn declaration taken instead of an oath, 
before the officiating joint magistrate of Pubnah, that he was not the 
son-in-law of Kulluin Sheikh then present; such deposition being 
false, and having been intentionally and deliberately made on a point 
material to the issue of the case. 

Crime Established.— Perjury. 

Committing Officer, Mr. F. Beaufort, officiating joint magistrate 
of Pubnah, Rajshahye. . 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 28th December 1852. f 

Remarks by the sessions judge .—The case was tried with the 
assistance of two assessors ; one, the moonsiff of Nattore, who was 
in attendance as a witness in another case, and Jhe other, Moulvee 
Busseruddeen, brother of the moonsiff of Khegtoopfuah and a 
sunnud-holder. It will be seen, from # the charge that the assign¬ 
ment of perjury was in the prisoner’s having denied being the son-in- 
law of one Kullum Sheikh. His having made the denial being 
fully proved, as well as the feet of his being Sheikh Kullum’s 
son-in-law, who was in court, and pointed out by four witnesses for 
the prosecution, and two for the defence, as the prisoner’s father-in- 
law. I explained to the assessors, that if they thought such denial 
was made with a view to the joint magistrate placing more reliance 
on his evidence (given in an Act IV. case, mid for the complainant,) 
they, under precedents of the superior court, must find him guilty 
of perjury. They on this brought in a verdict of “ guilty ana 
concurring in the finding, I have sentenced the prisoner as stated. 

Sentence passed by the lower court .—Three (3) years’ impri¬ 
sonment, with labor and irons. 

Remarks by t/he Nizamut Adaiolut .-—(Present ; Mr. R. H. 
Mytton.)—The prisoner appeals, asserting that the question was put 
to him whether he was Ivullum Sheikh’s “ damad; n not understand¬ 
ing which, he answered, no; but that he afte*wards heard that it 
meant u jamota". This amounts to a defence that the word used 
in the question put to him was Hindoostanee, which he did not 
understand, and that his answer was given in ignorance of the 
meaning of the question. 
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On referring to the deposition in which he is charged with com¬ 
mitting perjury, I find that this plea is unfounded. The questions 
were put in Bengalee as follows ; 

Question. —What relation is prosecutor to you ? 

Answer. —None. 

Question. —Did you marry ( shadee) his daughter ? 

Answer. —No. ® 

Question. —Did you marry (bibaho) Sheikh Kullum’s daughter ? 

Answer. —No. 

Question. —Are you married ? 

Answer .—Yes. 

Question. —To whose daughter ? 

Answer. —Kullum Sheikh’s. 

Question. —Is that Kullum, the prosecutor ? 

Answer. —No. 

In his defence in the sessions lie admits that the Kullum present 
is his father-in-law and states that he said so in the foujdaree court and 
never denied it. That Kullum is proved to have been the prosecutor 
in the Act IV. case. 

The prisoner’s plea in appeal is utterly unfounded and his appal is 
rejected? 


Present : 

J. DUNBAR, Esq., Judge. 

RUGOBER SUlfOY and GOVERNMENT 

versus 

KAREMUN alias NONHAK (No. 8), DEENAH (No. 9), 
DALLU (No. 10), SOOPUN (No. 11) and BUKSHOO 

(No. 12 Appellant). 

Crime Charged. —Wilful murder of Deochund. 

Crime Established. —Calpahle homicide of Deochund. 

Committing Officer, Mr, W. T. Tucker, officiating magistrate of 
Patna. 

Tried before Mr. W. Travers, officiating sessions judge of Patna, 
on the 14th September 1852. 

Remarks by the officiating sessions judge .—The particulars of this 
case are as follows It appears that on the night of the 12th August 
last, the neighbours were disturbed by an uproar and alarm in the house 
of one Musst. Imamun, and on _,oing there saw the deceased, Deochund 
Doss, being bound and beaten by the prisoners Karemun (No, 8), 
Deenah (No. 9), Dallu (No. 10), Soopun (No. 11) and Bukshoo 
(No. 12), Musst. Imajnun was also present and said that the deceased 
had come into her house for evil purposes. The prisoners were told to 
desist, hut would not, declaring that the deceased had come into 
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Imamun’s house for the purpose of dishonouring her in the absence of 
her husband. The above is proved by the clear and uncontroverted 
evidence of four eye-witnesses. These men also depose that they took 
the deceased to the cutcherry of the zemindar, where he died two days 
afterwards. The evidence of the witnesses to the sooruiJud proves 
the marks of violence on the deceased’s body, and the civil surgeon 
who examined it after death also deposes to the injuries it exhibited, 
and declares that death resulted from them. The prisoners have 
established nothing in their defence to exonerate themselves of the 
charge. The law officer convicts the prisoners of culpable homi¬ 
cide, a finding in which I concur, but as I do not think the prisoners 
intended killing the deceased, I am of opinion that seven (7) years’ 
imprisonment, with labor and irons, will be sufficient punishment, 
and I have sentenced the prisoners accordingly. • 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The prisoner Bukshoo has alone appealed against the sentence. 
The evidence against the whole of the prisoners has however been 
considered. It is clear and positive, and nothing has been advanced 
to shake it on the part of the prisoners. The sentence of the sessions 
judge is confirmed. 


Present 

W. B. JACKSON, ) 

and V Esqrs .* Judges . 

J. DUNBAR, ] 

BHEENUK RAI and GOVERNMENT PLEADER 

versus 

MOOSUN RAI (No. 28), RUNGOO (No. 29), GOODUR 
(No. 30), and JHAMELEE ROUNIAR (No. 31). 

Crime Charged. —1st count, No. 28, wilful murder of Sheolo- 
chun Chokra ; 2nd count, No. 29>, accessary after the fact, and 3rd 
count, Nos. 29 to 31, having stolen property in their possession 
knowing it to have been stolen. 

Committing Officer, Mr. R. J. Richardson, officiating magistrate of 
Sarun. * 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 30th 
December 1852. 

Remarks by the sessions judge .—I refer this case, both because it is 
one which I am clearly incompetent to dispose of myself, and because 
I dissent with the moulvee in his finding as regards the prisoners 
Moosun and Rungoo. 

The facts are shortly as follows :—On the afternoon of Thursday, 
the 25th November, Sheolochun (the deceased), a boy of some nine 
years -of age, went out to watch some grass ; and not returning, the 
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1853. 

February 18. 

Case <of 
Moosrnv Rai 
and others. 


prosecutor (his grandfather’s brother) went off to look for him, and 
hearing from two persons that they had seen him in the evening with 
the prisoner Moosun, he went to his house to inquire for him, but 
learnt from his wife, that fro (prisoner) had gone off . to the fair at 
Grodna to bathe. 

Nothing more was heard of the child that night, but the following 
morning(Friday) the search being renewed, the prosecutor was told by 
a man named Ilurruk Bind (who was fishing) that the body of the 
child was lying in the river, and when it was taken out, it was found 
to be that of the boy, but the ornaments and clothes, 8cc., had been re¬ 
moved from it. Upon this, as the prisoner was at once suspected of 
having murdered the boy, the prosecutor sent off his son and nephew to 
look for him at the fair, but they met him as he was returning from 
it, and at once seized and brought him back with them, when he was, 
with the body, sent in to the thanna. 

The prisoner at first denied all knowledge of the crime, but when 
during the course of that day (Saturday) the prisoner Rungoo (No. 
29) came forward and gave up a bijait which had belonged to the 
boy, and which he said he had got from him, and five other pieces of 
silver, which had composed a bracelet belonging to the boy, were also 
traced to have been given in pledge to him, he made a clean breast of 
it, and confessed that he had killed the child for its ornaments. 

' To the magistrate the prisoner repeated this confession, and said 
that he had killed the child for its ornaments ; that when they were 
bathing together he had hold of his throat as he ducked his head in 
the water, and kept him under until he ceased to breathe, after which 
he took off his ornaments and clothes, and leaving the latter on the 
bank, took away the ornaments, and the same evening made over the 
bracelet to Sheochum Sonar (Goodur’s father), who told him he would 
give him rupees 2 for them if he came to the Godna fair, in conse¬ 
quence of which he had gone there, an^had got one rupee’s worth of 
pice for them ; and that he had been apprehended when returning the 
next day from thence. On this occasion he said nothing of Ilungoo’s 
taking the bijait from him, but at*the thanna he said that when he 
had beeu apprehended, Rungoo and Mohum Gorait h&fjl asked him 
what he had done with the things, and that Rungoo had then got the 
bijait df him and had taken it away. 

Rungo# stated to the magistrate that he had met the prisoner and 
had asked him where he was going, and not getting a satisfactory 
reply, and seeing the red string of the ornament sticking out of his 
waistband had pulled it out; that he had at first thought of charging 
the prisoner with theft, but hearing of the murder, and that the body 
had been sent in, he had gone himself and had given it up to the 
Moonshee. 

Goodur stated that he had seen the prisoner with his father at the 
fair, and by the desire of the latter had taken the five pieces of silver 
to Jhamelee, with whom he had pledged them for rupees 2, which he 
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gave to his father, when the latter gave one to the prisoner Moosun, 
and kept the other at his request to give to a woman whom he 
named. 

J hamelee spoke to the same effect, and said that the pieces had 
been pledged with him by Goodur, and that he described them as his 
own. a 

Doctor Simpson states that in consequence of the decomposed state 
of the body when he examined it, it is impossible for him to state 
whether the child’s death was caused by strangulation or drowning, 
but that it deadly did not arise from a natural cause, and was the 
result of violence. 

Oh his trial at the sessions the prisoner Moosun denies his guilt, 
and says tliat the child must have been drowned by accident, and 
that he knows nothing whatever of the bijait, and. neve^gave it to 
Rungoo ; but he admits having pledged the five pieces of silver orna¬ 
ment, through Goodur to J hamelee, and says that they are his own. 
lie allows that he was taken when returning from the fair on 
Friday, and says tliat the man who apprehended him accused him of 
the murder, and that he confessed at the thanua in consequence of 
having been beaten, and to the magistrate at the instigation of the 
burkundauz who brought him in. 

Rungoo repeats the story of his having met the prisoner on Thurs¬ 
day, and having taken the bijait on seeing the string of it sticking 
out of his waistcloth ; and that hearing of the inurtler the next day, he 
had become greatly disturbed and in the end had taken it and given it 
to the mohurir. 

Roth Goodur and Jhamelee admit having been engaged in the 
pledging of the five pieces of silver bracelet, but they deny all guilty 
knowledge concerning it, and as I concur with the moulvee in think¬ 
ing that there is no reason to suppose that they were aware of what 
had happened, I have, in concurrence with the futwa , directed them 
both to be released. 

The moulvee convicts the prisoner Moosun of culpable homicide 
only, and holds him liable by defyut, or price of blood, Rungoo he 
convicts on strong suspicion of having knowingly been in possession 
of property belonging to the deceased, and he holds him liable to 
punishment by tazeer. I differ with him however on both points, 
and consider Moosun guilty of wilful murder; whereas as regards 
Rungoo, I do not see that there are sufficient grounds for a conviction 
at all. He audits, indeed, having taken the bijait from the prisoner 
Moosun, and it is certain (as he confesses that he heard of the mur¬ 
der on the Friday) that he kept it much longer than was necessary. 

It is, however, clear that he gave it up of his own free-will, and 
we are, I think, bound to take his own statement of the affair as the 
true one, and as there is nothing in it to show that he was cognizant 
of the murder, I would acquit and release him. 
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The case of the prisoner Moosun. is however very different, and I 
have no doubt whatever of his having murdered the child for its orna¬ 
ments. He confessed it himself both at the thanna and to the ma¬ 
gistrate, and these confessions have been backed and corroborated by 
the fact of all the ornaments having been traced to his possession. 

I consider him guilty of a most cruel and deliberate murder and 
robbery, and as I know of nothing to be urged in his behalf, I deem 
it my duty to recommend that he be sentenced to death, 

Remarks by the Nizamut Adawlut.^ —(Present: Messrs. W. B. 
Jackson and J. Dunbar.)—M r. W. B. J ACKSONif— The prisoner 
Moosun Rai has made a clear and ample confession of the murder of 
Sheolochun, a boy of nine years of age, for the sake of his ornaments ; 
both in the Mofussil and before the magistrate. The truth of this 
confession jp established by other evidence, the finding of some of the 
ornaments which were on the child’s person, and his being seen the 
night on which the child was missing with the child, and the finding 
of the child’s body in the water. I convict the prisoner Moosun Rai 
of the murder and sentence him to suffer death. I acquit the other 
prisoner. 

Mr. J. Dunbar. —The statement of Moosun Rai that lie was 
beaten in the Mofussil and thus made to confess, and that Bhajoo 
Burkundauz induced him to repeat the confession before the magistrate 
is not supported by any evidence. The confession before the magis¬ 
trate appears to havtj been taken with due care, and the circumstantial 
evidence is very strong. I concur in convicting him of the murder and 
in sentencing him to suffer death. I acquit the prisoner Rungoo Chow- 
keedar. 
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Present : * ! ■ 

A, J. M. MILLS, Esq., Officiating Judge. 

BUGHOO RAOTH and GOVERNMENT 
versus 

GOPEE NEKA (No. 1), OOCHUB PXRAH (No, $)> 
NATH NEKA (No. 3) GOPEE DATr (No. 4\ KOO- 
SUN NEK^l (No. 5) and GOPEE MAINTT (No. 6), 

Order Charged.—R obbery attended with the murder of Gangod 
Raoth, lather of prosecutor, the property stolen being valued at Com¬ 
pany’s rupees 7-12-0. 

Commithpg Officer, Mr. W. J. Allen, magistrate o£ B&lasorej 
Cuttack. # 

Tried before Mr. M. S. GilmoTe, sessions judge of Cuttack, on the 
27th December 1852. 

Remarks by the sessions judge .—The crime laid in the charge 
having been committed in the estate of Killa Neelghur, a tributary 
mehal, exempt from the operation of the Regulations, by parties resid¬ 
ing in the Balasore district, the case has been tried before the court, 
in conformity with the orders of the Most Noble the Governor of Ben¬ 
gal, dated 14th October last, under Sections III. and TV. Act I. of 
1849. • 

The prosecutor was absent from home on the night of the occurrence, 
but it appears from the evidence of Baie Raoth, the nephew of the 
deceased, that between 1 and 2 o’clock A. M., on Tuesday, the 20th 
January 1852, he, the said Baie Raoth having awoke and been about 
to ait down to smoke, heard a rustling of some straw, when he open¬ 
ed the door of the house in which he was, and looking in the direc¬ 
tion of jthe rullah, or granary, saw some thieves pulling out the sheaves 
of dhan from the stack and others carrying them away ; that he then 
went and save information to his uncle, Gangoo Raoth, me deceased, 
who was sleeping in his own house, and who got up and ran after the 
thieves and seized hold of one ofUbem, who called out to his compa¬ 
nions by name to come to his assistance, as he had been apprehended, 
and told that if they did not he would inform against them, and they 
would all be apprehended the following day ; that the other thieves 
then returned to his rescue, and he (witness) became alarmed and ran 
and called his n^ghbours, and on the arrival of Pooree Mainty and 
Dass Poorshtee, he went with them to the spot where the thief had 
been seized, and heard the rustling of the dhan as the thieves vi'ere 
carrying it away, but did not see or hear the deceased ; and as they 
ware returning towards their houses, Pooree Mainty’s foot struck against 
the body of Gangoo Raoth, and on fetching a light they found that 
he was dead, and that he had received a sword-wound extending all 
along, the buttock to the Icnee of the right leg ; another wound, three 
vol: hi. part i. i 


Cuttack. 

1853. 


February 19. 

Case of 
Gofer Neka 
and others. 

The prison¬ 
ers, native 
subjects of 
the British 
Government, 
were tried and 
convicted un¬ 
der Act I. of 
1849, of mur¬ 
der and rob¬ 
bery in a 
foreign state. 
Sentence, 
transporta¬ 
tion for life, 
as they were 
only inferior 
actors in the 
crime. 
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February 19, 

Case of 
Gores Neka 


fingers breadth in length, on tin; head, and bruises in various parts of 
the body >and other villagers having by this time collected and become 
acquainted with the fads of the case, they removed the body to the 
deceased’s denkee ml , and in the morning repeated the occurrence to 
the Neelgurh Kajah, in whose estate it took place. Nitranuwd Patnaik, 
a xnohurrir, was then deputed by the said Kajah to inquire into the 
case, and lie having reached the spot at nbon on Wednesday, forward¬ 
ed the body to Bajgsore. And on the 22nd January the darogah of 
tlianna Balasore Was directed by the magistrate, in his ex-officio 
capacity of assistant to the superintendent of the Tributary Mehala, to 
proceed to the spot and investigate the ease, conjointly with the teeh- 
sildar of Neelgurh, and the prisoners were apprehended on the grounds 
of their having been named or called out to by the thief who was 
caught by # the deceased Gangoo liaoth. ^ 

The whole of the prisoners confessed in the Mofussil and before the 
magistrate of Balasore, and the following is the purport of their seve¬ 
ral statements: 

Confession of Gopee Neka , (prisoner No. 1 ,) recorded before the 
magistrate of Balasore on the 28 th January 1852.—‘‘ On the night 
of the 9th Magh Lukhun Purrera, my fellow-villager, called me to his 
house and told me to accompany him to fetch some dhan; and on 
his taking me to the Burpookree or tauk, Pohul Swyn, hadmash , (a 
bad character) inquired of Lnkhun Purrera if those persons whom 
he had been to cafe had all assembled, and he replied in the affirmative. 
I there saw Pohul Swyn, Koosun Neka, Nath Neka, Gopee Mainty, 
Gopee Day, and Oochub Purrera, and Lukhun Purrera had a kuttoo- 
ree or axe, Pohul Swyn a sword, and Oochub Purrera a stick, 
in their hands. At about 7 ghurries of the night we reached the 
deceased’s rullah , and I stood at a short distance from it, while the 
others went and fetched four sacks of dhan, and one of wliich Pohul 
Swyn put on my head, and I took it, as did Oochub Purrera, ^oosun 
Neka and Gopee Mainty the other three sacks, and placed it by 
Pooree Mafttv’s pookree, or tank, and then returned to fetch away 
the dhan sheaves, and seven of the party each brought a sheaf. 
And after we had gone half wayH(between the rullah and the 
pookree) Goj>ee Day transferred the load he was carrying to me 
and went back to fetch another. And as he was bringing it away 
and had got about twelve cubits from the rullah, he was appre¬ 
hended by Gangoo Raoth, and he called out to Pohul Swyn, 
Lukhun Purrera, Koosun Neka, and others, by name, to go to his 
rescue. We all then ran towards them, and saw Gopee Day bad 
hold of the deceased by the neck, and the deceased was holding 
him by the waist, and Pohul Swyn struck him a blow on the leg 
with his sword and Lukhun Purrera struck him on the head with bis 
kuttooree, while Gopee Day squeezed his throat, and he fell to die 
ground, and we all absconded, leaving behind the dhan sheaves and 
only carrying away the four sacks of grain. »*And on my refusing to 
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take any share of the dhan, Pohul Swyn and Gopee Bay said they 1858. 
would each take two puts or sacks of die dhan, and Nath ■ Neka 
said he would take two of the sacks andbury them. They then ruar ^ *r* 
all went to Nath Neka’s house, whence Gopee Day and Ooehub _ 

Purrera each carried a sack of dhan to Gopee Pay’s house, said I and others.** 
went away, leaving Pohul Swyn and the others at Nadi Neka’s 
house, and what the others took I know not. No one was of the 
party but the above eight persons. I neither took any of the dhan 
nor the sacks. I confessed of my own free-will before the darogah. 

Nath Neka andKoosun Neka are my brothers, but we are separate, 
and Pohul Swyn is my brother-in-law.” 

Cmfesmtt of Ooehub Pyrah alias Purrera, (prisoner No . 2 ), 
recorded before Ike magistrate on the 28 th January 1852.—“ On 
the night jpf Tuesday, the 9th Magh', Lukliun Purrera cpme to my 
house and took me to the Burpookree or tank within call of my house, 
where I saw Pohul Swyn, Koosun Neka, Nath Neka, Gopee Bay, 
and Gopee Mainty sitting ; and Pohul Swyn had a drawn sword and 
Lukhun Barrera a kuttooree in their hands. Lukhun Purrera 
told me to sit there while he went to call Gopee Neka, and on 
his return with him, Pohul Swyn asked Lukhun Purrera if he 
had collected every one, and at midnight we, eight persons, sallied 
forth, and after we had gone a short way* across the fields, I in¬ 
quired of Lukhun Purrera where they were going, and on his 
telling me that Gopee Day had got tidings of*four sacks of dhan 
in Gangoo Raoth’s rullah, and they were goi^g to fetch them, I at 
first objected to accompany them, but they over-persuaded me, and 
I went and stood by the tattee, or door, while the other seven went 
into the kullah, whence Gopee Day, Koosun Neka, Lukhun Purrera, 
and Pohul Swyn, each brought out a sack of dhan, and#Pohul 
Swyn having transferred his sack to Gopee Neka’s head, they went 
and placed them by Pooree Mainty’s tarik, and returned thence to 
fetch away the dhan sheaves, when 1, as before, stood “by the tattee. 

And as six of the party were bringing away six beera$ or sheaves, 

Gangoo E&oth pursued us and apprehended Gopee Day, who called 
out to us all by name, to <tome to his rescue ; and on our going 
back I saw Gangoo Raoth had got hold of Gopee Day round the 
waist, and that Gopee Day had seized him by the throat. Koosun 
Neka then said, he (Gangoo Raoth) would give information against 
them and proposed to kill him ; and Lukhun Purrera first struck 
him on the head and Pohul Swyn on the leg with his sword, and on 
his falling to the ground, we went to the jilace where we had placed 
the four sacks of dhan, and Pohul Swyn and Gopee Day each 
agreed to take one chela (two sacks) of dhan, and I and Gopee 
Day carried the dhan to Gopee Dey’s house, and Pohul Swyn took 
his dhan to Nadi Sabo’s house, whence he removed it the following 
day, and we all went to our own houses. The next day a number 
of persons collected at the deceased’s house, and I went and saw his 
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1 . 863 . body in the denkec sal, and I was apprehended four or five days 

—7 - afterwards by the Balasore thanna darogah before whom I confessed. 

February *®* I did not take any of the dhan because a man had been lulled.” 
^Case of Confession of Nath Neka, (prisoner No. 3,J recorded before 
MSTotLars* magistrate on the 29 th January 1852.—“ On Tuesday night* 

' ' the 9th of Magb, my brothfer-in-kw, Pohui Swyn, and Koosun 
Neka, my younger brother* called me from my house, saying 
Lukhun Purrera, who was at die Burpoakree, had sent for me. 
| then accompanied them to the pookree, where we were joined 
by Lukhun Purrera, Gopee Mainty, Gopee Day, and Oochub 
Purrera, and we all sat there while Lukhun Purrera went find 
called Gopee Neka, my second brother, who lives in a separate 
house. And on my asking the said eight persons where they were 
going, Lukhun Barrera and Pohui Swyn said Gopee Day had got 
trace of soifre dhan in Gangoo Raoth’s house, and they were going 
to steal it. On this, I objected to accompany them, but they over¬ 
persuaded me. We, then went to the tattee of the deceased’s 
rullah, which Pohui Swyn opened, and we all entered, and I and 
Lukhun Purrera, Pohui Swyn and Gopee Neka, each brought away 
a sack, of dhan, and placed them by Pooree Mainty’s tank, and 
then went back to fetch the dhan sheaves. And as we were each 
bringing one away, at about eighty cubits from the ntllah , Gopee Day 
was apprehended by the deceased, and he called out to Pohui Swyn 
and Lukhun Purrera by name, saying he had been seized and we 
were absconding, wo would all he apprehended the following day. 
We then returned to nis rescue, and I saw Gangoo Kaoth had hold 
of Gopee Day by the w aist, and that he had hold of Gangoo Kaoth 
by the throat, and Polml Swyn struck Gangoo Kaoth a blow on die 
leg with bis sword, and Lukhun Purrera struck him on the head with 
his kuuooree, and he fell down dead. We then absconded, bringing 
away only the four sacks gf d/tan which I and Gopee Day, Pohui 
$wyn and Lukhun Purrera, carried to the Burpookree; and it was 
there agreed^ that Pohui Swyn was to take two sacks, and I end 
Gopee Day each one. And we went to our houses and I expended 
Or used the dhan. Pohui Swyn also placed his two sacks of dhan 
in my house, and his son-in-law, Aintee Jenna, carried them away cm 
bullocks the next day, and 1 placed the sack which 1 had emptied 
on the pack saddle, and he took it away. The darogah came on 
Saturday and apprehended me, and on Tuesday I confessed.” 

Confession of (hpee Bay, (prisoner No. 4,1 recorded before 
tfe magistrate on the 29 th January 1852.—“ On Tuesday even¬ 
ing, the 9th of Magb, Lukhun Purrera came tQ my house, and 
told me to accompany him to steal some dhan, as it was dear, or 
there was a scarcity, of the article. And though I objected, he 
compelled me to go, with him to the Burpookree, where X saw 
Pohui Swyn, Koosun Neka, Gopee, Neka, and Gopee Mainty, sitting. 
Lukhun Purrera than told me to go to Gangoo KaOth’s on pretence 
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of searching for my cow„ and * ascertain the state of his rullah, 
and they would afterwards go there. - And I went and saw four 
sacks of dkaM at the door of the paila or hut inside the ruUcth, 
and on Baie Raoth’s and Poore e Mainty’s asking me why I had 
some there, I said I was searching for my cow. I then returned 
to the Burpookree where the others %ere, and saw that Oochub 
Purrera and Nath Neka had joined them, and that Pofeul Swyn had 
a drawn sword and Lukhun Purrera a kvMooree in their hands, but 
the others had nothing. I then went to my own house, and ad the 
others .want To Nath Neka’s house ; and at seven ghurries of the 
night, or between 11 and 12 o’clock, Lukhun Purrera came and 
called me, and took me to the Burpookree where all the prisoners 
were assembled, and we went to the prosecutor’s house. Who 
opened the tattee I did not see, but all went into *tfee rullah except 
Oochub Purrera and Gopee Neka, who stood outside. Md Lukhun 
Purrera, Koosun Neka, Pohul Swyn and I, each took a sack of 
dhan and came out with them, when Pohul Swyn transferred 
his sack to Gopee Neka and returned to the rullah, while we 
went and placed the sacks by Pooree Mainty’s tank, and after¬ 
wards went back to the rullah to fetch the dhan sheaves. And 
each of us took one, and were bringing them away, when I, who 
was behind the others^was apprehended by Gangoo Raoth, and the 
rest threw down their bundles and absconded. I then held the 
deceased by the throat, and called out to the. others, that I was 
apprehended, and that they would all be caught the next day; and 
on hearing this they returned and endeavoured to rescue me, but the 
deceased would not let go his hold, and Pohul Swyn struck him a blow 
on the leg with his sword; but he still continued his grasp, and 
Lukhun Purrera struck him on the head with his kvMooree, when he 
fell, and we all absconded to the place where we had left the sacks 
of dhan , and Pohul Swyn took two sacks, .which he placed in Nath 
Neka’s house, and I took two sacks to my house, tab others took 
none. Next day, on hearing Gangoo Raoth was dead, I went to 
Lukhun Purrera’s house, and said I would not keep the dhan, as a 
man had been killed, and he told me not to fear, he would take it 
away in the evening, and at two ghurries of the night he and Nadi 
Neka bach brought a sack and* took away the dhan, but left a sack 
with me, which I buried. On the 11th Magh, I went to BaSasoi* 
and returned home on the 12th, Sunday, when I was apprehended, 
and I was first questioned on Tuesday, when I denied, as Lukhun 
Purrera told me, but the next day 1 confessed. I called out the 
names of all the prisoners when I was apprehended*” 

Confession of Koosun Neka, (prisoner No. 5,) recorded before 
the tnagistrate on the 30 th January 1852,— “ On Sunday evening, the 
7 th of Magh, Pohul Swyn called me to his house, where I met Gopee 
Day, who said that Lukhun Purrera had informed him that there 
was dhan in Gangoo Raoth’s rullah, and that on Tuesday they 
were going to steal it. Gopee Day then went away, and as he told 
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Case of 
Gofee Neka 
and others. 


us, we two went on Tuesday to Nath Neka’s house at about 2 F. M., 
when Nadi Neka called Lukhun Purrera, and after arranging to 
commit the theft, as some hours of the day still remained, I bought 
one pice worth of julpan from the shop of Phugoo Sahoo, and a 
goat from Nath Neka for s|x annas, and went home with Pohul 
Swyn and eat some rice, and, as directed by Lukhun Purrera, between 
8 and 9 p. m# returned to Nath Neka’s house, whence Pohul Swyn 
sent Nath Neka to call Gopee Dey and Lukhun Purrera, and at 
midnight I, Pohul Swyn, Nath Neka and Gopee Day, went and 
sat at the,Burpookree, and Lukhun Purrera called Gopee Neka and 
Oochub Purrera, after which Pohul Swyn, with a drawn sword in 
his hand, and Lukhun Purrera with a kuttooree told us to sally 
forth; and we, eight persons, went to Gangoo Raoth’s rulltth, thg 
door or tattee op Which Pohul Swyn opened; and Gopee Day, 
Pohul Swyft, Gopee Neka and Oochub Purrera, entered ana brought 
out four sacks of dhan, and Pohul Swyn having transferred his sack 
to Nath Neka, they went and placed them by Pooree Mainty’s 
tank, and returned thence to the rnllah, whence Gopee Day brought 
a sheaf of dhan and placed it on Gopee Neka’s head, and then went 
to fetch another, and as we were coming, each carrying a bundle of 
dhan, Gopee Day was apprehended by Gangoo Roath; and we 
threw down our loads and were absconding, when Gopee Day called 
out and said we were all leaving him behind, and he would disclose 
all our names the {allowing day. Hearing this, we returned and 
endeavoured to rescue him, but Gangoo Raoth would not let go his 
hold ; and Lukhun Purrera proposed that he should kill him, and we 
stood aside, while Pohul Swyn first struck him a blow on the leg 
with his sword and Lukhun Purrera struck with his kuttooree on 
the head, and he fell to the ground. We then went to Pooree 
Mainty’s tank, whence Gopee Neka, Gopee Day, Oochub Purrera 
and Nath Neka, each took a sack of dhan, and went to the Bur- 
pookree, whe0 Lukhun Purrera asked who would take the dhan , 
and Pohul Swyn said he would take one chela, but I, and Gopee 
Naik and Oochub Purrera, declined to take any, as we had no dhan 
in our house. Pohul Swyn then took $ne chela of dhan and placed 
it in Nath Neka’s house, and Gopee Day and Lukhun Purrera each 
took one put, or sack, which they placed in Gopee Day’s house, and 
we all went home, and the next day Aintee Jenna, brother-in-law 
to Pohul Swyn, brought bullocks to Nath Neka’s house and took 
away the dhan. Afterwards tbe Balasore thanna darogah came and 
apprehended Oochub Purrera and Gopee Neka and others, and they 
named me and I was arrested on Wednesday last, and I confessed. 

“ Pohul Swyn is brother-in-law to Nath Neka and Nath Neka and 
Gopee Neka are my brothers. I liave made *both confessions of my 
own free will,” 

Confession of Gopee Mainly, f prisoner No. 6 ,) recorded before 
the magistrate, on the 30th January 1852.—Last Tuesday night, at 
about e$ght o’clock, I was sleeping at home, when Lukhun Purrera 
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called me up aud told me to go with him to fetch dhan from Gangoo is 58. 

Raoth’s rutlah; aud after much persuasion ! accompanied Mm, and-- 

on the road he called Gopee Day. We three then went to die tf cbruar y 

Burpookree, where Fohul Swyn, Nath Neka, Koosun Neka, Gopee Case 

Neka, and Oochub Purrera also arrived about the same time. In ^ P ^ ler( ^ KA 

all we numbered eight persons, and Fohul Swyn had a sword and 

Lukhun Purrera a huttooree in their hands. Gopee Day said he had 

seen four sacks of dhan in the palla inside Gangoo Raoth’s ruttah, 

ami at midnight we all went to the rullah, the door of which 

Pohul Swyn, with a drawn sword in his hand, opened, and Gopee 

Day having pointed out the sacks, Pohul Swyn and Lukhun Purrera 

placed one sack on*mine, and Koosun Neka’s, and Gopee Neka’s and 

Oochub Purrera’s heads, which we took and placed by Pooree 

Mainty’s tank and returned thence to the rvUah to fetch away die 

dhan sheaves. And we were each carrying a bundle away, when 

Gopee Day transferred his load to Gopee Neka and went back to 

fetch another, 4 and as he was bringing it, he was apprehended by 

Gangoo Raoth, and we were absconding when Gopee Day called 

out to Pohul Swyn, Lukhun Purrera, and Oochub Purrera, by 

name, and said he would cause the whole of us to be apprehended 

the next day ; hearing which, we threw down the dhan sheaves and 

ran towards them, and seeing that Gangoo Raoth had seized Gopee 

Day by his arms, we endeavoured to release him, but Gangoo Raoth 

would not let go his grasp. Pohul Swyn then struck him a blow on 

the leg with his sword, on which he said that if he was killed he 

would not let go his hold, and Lukhun Purrera struck him on the 

head with his huttooree, when he fell to the ground, and we all 

absconded, taking with us only the sacks of dhan, which I, Gopee 

Neka, Oochub Purrera and Koosun Neka, carried to the Burpookree. 

Pohul Swyn and Lukhun Purrera then asked us all who would 
take the dhan ? and I, Oochub Purrera, Gopee Neka and Koosun 
Neka, refused to take any, as a man bad been killed, %nd as we had 
no dhan in our houses, it would lead to our detection. Pohul Swyn 
then said he would take two sacks and Gopee Day and Nath Neka 
each one sack. Who carried, away the dhan thence, I did not see; 
but Pohul Swyn took his two sacks to Nath Neka’s house, and 
Gopee Day took two to lus own house ; and I and the others went 
to our respective houses. Next day I heard Gangoo Raoth had 
died, and when I saw Nath Neka he told me that out of the two 
sacks of dhan carried away to Gopee Day’s house, he, Gopee Day, 
had taken the grain from one and buried the sacks, and that he, 

Nath Neka, had taken the dhan from die other, but did not mention 
what fie bad done with the sack. When Pohul Swyn removed the 
dhan mom Nath Neka’s house I do not knowgr The darogah after¬ 
wards came and apprehended me and took my answer two days after 
1 was apprcliended. I am not related to any of die other prisoners. 

I have made both confessions of my own free will.” 
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The Moffissil confessions of the prisoners are to the same effect as 
those above recorded. And both confessions were proved by the 
subscribing witnesses to have been voluntarily made. 

Before this court the prisoners all plead “ not gmlty” and allege 
generally, that they were tutored and maltreated by the police and 
others to make them confess, and were told that if they made certain 
statements implicating others, they would be admitted as witnesses. 
They also assert that they were either at their own houses or engaged 
with the other villagers driving away wild elephants from their crops, 
at the time the occurrence took place. And Gopee Npka (prisoner 
No. 1) stated, that the darogah gave him rupees 2 to induce him to 
confess. But though they cited several witnesses%i support of theit 
assertions, none of them gave any evidence that can be relied on, 
that is in ayy way sufficient to counteract the confessions made by 
them before the magistrate of Balasore. 

The futwa -of the laW officer, herewith forwarded, convicts all the 
prisoners, Nos. 1 to 6, on their own confessions, and the circum¬ 
stances of the case of being accomplices in the robbery attended with 
the murder of Gangoo Raoth. And in this verdict I concur, for 
although I think it somewhat dubious, with reference to the hour of 
the night at which the robbery occurred, and the fact of the cap¬ 
tured thief haring been engaged in an active struggle with his captor, 
whether the said thief would have called out to all his companiohs 
by name, or that the neighbours of the deceased who were asleep in 
their houses would have heard their names if he did thus call out to 
them, and it is moreover somewhat strange, that although the con¬ 
fessing prisoners state that they were all carrying away large bundles 
or sheaves of dhan, which they threw away on hearing that Gopee 
Day was captured, only one sheaf, or a small quantity of straw dhan, 
was found near the body of the deceased, and whereas none of the 
prisoners confessed until the third day after they were apprehended ; 
the prisoner No. 3 did not confess until the fourth, and No, 6 until 
the fifth day, after they were apprehended ; I do not consider these 
circumstances sufficient to cast distrust on the general genuineness of 
the confessions. And with reference to the circumstances of the 
case, (it not appearing that the prisoners premeditated committing 
more than a simple robbery of some dhan, or that they individually 
wounded or killed Gangoo Raoth,) I beg to recommend that they 
each be sentenced to fourteen (14) years’ imprisonment, with labor 
in irons in banishment, in another district. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—The superintendent of Tributary Mehalsjirst tried this case, 
under the provisions of Section III., Regulation V. of 180% He 
convicted these pridbners and recommended that they should be 
imprisoned for life in transportation. The court deeming the trial to 
be null and void, as Regulation V. of 1809, had been repealed by 
Act T. of 1849, and the office of superintendent of Tributary 
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Metals is not a court of competent criminal jurisdiction contemplated 
in the law, suggested to Government, that-orders might be issued 
Under, and in conformity with, the provirions of Section IV., Act I. 
of 1849, for a new trial. This trial has accordingly been held, under 
the sanction of Government, by the sessions judge. 

The sessions judge, in concurrence with the opinion of his law 
officer, convicts the prisoners on their own confessions before the 
darogah and the magistrate, and recommends that they be sentenced 
to fourteen (14) years’ imprisonment, with irons, in banishment. The 
confessions have been proved to have been voluntarily made, and 
the allegations of the prisoners that they had been extorted from 
them by the darogah, are not supported by the evidence adduced. 
I concur in the conviction of the prisoners. 

The prisoners admit that they went out armed to steal grain ; 
that one of them, Gopee Day, was seized by the deceased in the act 
of robbing the granary ; that they all went to his assistance ; that 
Gopee Day was rescued and the deceased was killed by their 
leaders Lukhun Purrera and Pohul Swyn. They were all therefore 
present and partakers of the murder, and I think the measure of 
punishment proposed by the sessions judge is not commensurate 
with their criminality. They are all liable to a sentence of death, 
but as the leaders have escaped conviction, and the prisoners were 
only inferior actors, the ends of justice will be satisfied by a sentence 
of perpetual imprisonment on the latter. 1 do not see any ground 
for a more mitigated sentence. 

The prisoners are accordingly sentenced to imprisonment for life, 
in transportation. 
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Present : 

R. IL MYTTON, Esq., Officiating Judge. 

GOVERNMENT and SUMBOONATH CHUNG 

venue * 

NUDDEE CIIUNG (No. 2) and SURROOP CHUNG 

(No. 3). 

J/ACO 

_I ’ Crime Charged. —1st count, wilful murder; 2nd count, aiding 

1853, and abetting in the said crime ; and 3rd count, placing the person of 
the deceased Ram Soonder when he was in a dying state in a 
February 19 muStar d fi e ld ) w itl» the intent of concealing the above crime. 

Case of ^ Crime Established. —Culpable homicide of .the prosecutor’s 
Chcnu* and brother, Ram Soonder Chung. . 

another. * Committing Officer, Mr. C. W. Mackillop, officiating magistrate 

1. Culpable Hacca, «... 

homicide. The Tried before Mr. II. T. Raikes, officiating commissioner, with 
prisoners at- powers of sessions judge of Dacca, on the 29th December 1852. 


February 19, 

Case of 
NODlUiK * 

Chcno und~ 
another. 


iniddle < l f the Remarks by the officiating commissioner .—The prisoners give 
ni'dit by their *he following account of this case in their own confessions before the 
sister-in-law police and the magistrate. They say that they were awoke on the 
screaming, night in question by the outcries of their sister-in-law (whose bus- 
tjjiat a man band was absent), to the effect that some one had got into her house, 
ing to'raulh was holding her down and going to ravish her ; that on entering 
her, went and her house they found some one, whom they dragged out, and began 
caught lum m heating, one with a bamboo, and the other with his fists and hands, 

her house, till the man fell down as if he were dead, and they discovered him 

am/ dnmsrifw- to * )e the deceased, a near neighbour, and one with whom they were 
him outrun- well acquainted ; that some of his relations were attracted by the 
tinued to beat noise anti interfered, but were driven away, and they therefore took 
him, thus U p the deceased themselves, and placed him in a neighbouring 
death^ Held mustan ^ held, from whence his brothers removed him to his house 
that the beat- where they heard he died from die effects of the* heating in the 
ing was con- course of the same night. The prisoners’ sister-in-law, m whose 
tinued longer house the deceased was found, corroborated the account given by her 
t^'revent the husband’s brothers of the occurrence, and denied having ever had any 
rape, and previous criminal connexion with the deceased, or having ever been 

therefore not solicited by him thereto, or to have known him when laid hold of in 

justifiable, but, her house. 

cumstancos ir " The brothers of the deceased depo.-ed to hearing the cries and 
greatly ^xte- tumu h created by the prisoners and their brother, and to having gone 
miated tM act. 

Sentence reduced on appeal to six months’ imprisonment, without irons. 

2. Justifiable homicide. Beating a man caught in an attempt to ravish the 
prisoners’ sister-in-law, for a longer continuance than is necessary to pre¬ 
vent the crime of rape, and the beating causing death. Held that the homi¬ 
cide is not justifiable. 
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to his assistance, and seen the prisoner No. 3, strike their brother, the 
deceased, repeatedly with a heavy rule, and No. 2, with his fists and 
hands ; to having been assaulted and driven away by No. 3 ; and 
subsequently removing their brother from the mustard field to his own 
house, where he died in the course of an hour or two. 

The surgeon who examined the body after death states that both 
legs were broken above the ankle, and two ribs on one side, and one 
on the other, fractured, one of them had penetrated and wounded the 
left lung ; sundry other bruises were visible on different parts of the 
person ; and he attributes his death to the shock sustained by the 
system from the infliction of so many and severe injuries at the same 
time. The legs he considers were in all probability fractured by 
a club, or some such weapon, and the other injuries qjther from 
some one stamping or jumping on the body of the deceased. The 
prisoners before this court gave a similar account to what they had 
stated in the foujdaree. 

There seems no reason to doubt that the deceased was found by 
the prisoners in their sister-in-law’s house in the middle of the night, 
but 1 cannot credit her statement that he was there without her 
knowledge or consent, in the absence of her husband. Jt is quite 
evident that the deceased offered little or no resistance, and from the 
state of the body, that the prisoners committed a most cruel and brutal 
assault on him, from the severity of which he died within a few 
hours. The futwa convicts the prisoners of culpable homicide ; and 
in this verdict I concur, and sentence them both to seven (7) years’ 
imprisonment, with labor. 

Remarks by the Nizamut Adawhtt .— (Present: Mr. R. H. 
Mytton.)—The prisoners* have appealed, urging, as they have done 
throughout, the plea of justification, on the ground of the deceased 
being caught by them in an attempt to ravish their sister-in-law. 
From the remarks of the officiating commissioner on this trial it 
appears that he credits the account given of the occurrence by the 
prisoners, but that he does not give credence to the statement of their 
sister-in-law that the deceased came into her house without her 
knowledge or consent, and therefore he sentences the prisoners 
severely, as for a culpable homicide with slight provocation. The 
commissioner’s reasons for discrediting their sister-in-law, Heera, are 
not given, nor does he show any cause for supposing that the pri¬ 
soners could have known that the deceased was ill the house with 


1853. 

February 19. 

Case of 
Ncdoke 
Ciiono and 
another. 


consent, if he really wore so. 

In my view of the case, the evidence and all the probabilities ore 
in favor of a belief in the truth of Jleera’s statement. Her account 
tallies with that of the prisoners ; it is corroborated by that of her 
inother-in-law. There is no other way of accounting for the prisoners’ 
discovering the deceased in their sister-in-law’s house, except that 
given by her, her mother-in-law and the prisoners, viz,, that she 
screamed out, and if he had gone with her consent she would not 
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February 19. 

Case of 
N LJDDKE 
Chung and 
another. 


have screamed out. It is not probable that she would have made ari 
assignment with a paramour in the same room with her mother-in- 
law. The deceased, who spoke to his own relations after the beating, 
did not say that he had gone by consent, but that lie was passing 
over the prisoners’ homestead, and was beat on that account. Why 
he should have been passing there at 2 o’clock in the morning, and 
how the prisoners detected him is wholly unexplained. This story 
cannot be believed ; if not conscious that he had given just cause of 
provocation he would most probably have stated truly what lie had 
gone for. His own relations, who have given evidence, state that 
the prisoners had no cause of enmity against the deceased, that he 
had no intrigue with Ileera and the only one questioned on the point, 
states that she is a chaste woman. If the prisoners had believed 
that the deceased was in the house with the consent of Ileera, she 
would doubtless have come in for a share of beating, which she 
did not. 

I am clearly of opinion that the prisoners are entitled to the benefit 
of their plea, if not to justify, certainly greatly to extenuate their acts. 
The beating was continued longer than sufficient to prevent the crime 
which the deceased was attempting to perpetrate, and therefore entire 
justification cannot be acceded, but great allowance should be made for 
the irritation which such ail invasion of a person’s house in the dead 
of the night and attempted violadon^of one of his near female con¬ 
nexions must excite in an ordinarily imperturbable jierson. A sen¬ 
tence of six (6) months’ imprisonment, without labor, appears to be 
quite sufficient punishment for the homicide under such circumstances. 
The. sentence is modified accordingly. 
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Present : 

. W. B. JACKSON, Esq., Judge. 

GOVERNMENT and DOORBEEJAY BHARTEE, 
disciple of RAMDIAL BHARTEE 

versus 

« 

RUGHOONATH TEWAREE. 

Crime Charged. —Wilful murder of Ramdial Bhartee. 

Crime Established. —Culpable homicide. 

Committing Officer, Captain W, II. Oakes, Principal Assistant 
Agent to the Governor General, Lohardugga, Ilazareebaugh. 

Tried before Major J. Hapnyngton, deputy commissioner of 
Ilazareebaugh, on the 31st December 1852. 

Remarks by the deputy commissioner .—The evidence for the 
prosecution in this case shows very distinctly, that on the afternoon 
of Friday the 8th October, the prisoner with a number of men came 
to cut a rice crop that had been sown by one Miteijeet Singh, and 
tliat the said Miterjeet Singh accompanied by one Ramdial Bhartee, 
and two other persons went to the field and made remonstrance ; 
whereupon the prisoner struck the said Ramdial two blows with a 
club, and thereby fractured his skull, so that the brains came out, 
and he died on the spot. It appeared further that the field in 
question had been held of Miterjeet Singh by Doorbeejay Bhartee, the 
prosecutor in this case, and had been by him pledged for a consi¬ 
deration to Tribhoobun Tewaree, the father of the prisoner; but 
tliat, such pledge notwithstanding, the chief proprietor, Miterjeet 
Singh, had, in or about the month of February last, taken the land 
into his own possession, and had, in May or thereabouts, sown the 
crop which the prisoner and others cut as above stated. The pri¬ 
soner in his defence pleaded an alibi. lie had on Thursday, the 
7 tli October, gone to Ijohardugga, twelve miles distant, had remained 
there all the day of Fridav, the 8th, and returned home on Saturday, 
the 9th October. To this defence many seemingly respectable 
witnesses have spoken in very certain and circumstantial terms. 
The jury, disregarding this defence, have found the prisoner “ guilty ” 
of culpable homicide. There are indeed many circumstances that 
cast a doubt on the defence. Information of the occurrence was 
conveyed to the d&ro&ah on the 9th, he came to the place of the 
murder on the 10th, and then reported that the , prisoner and others 
were accused, exactly as above recited, but that he could not dis¬ 
cover the cause of the dispute ; and that the body of the deceased 
was already rotten. It is in evidence that the prisoner’s house is 
within a mile of the place of the murder, and the prisoner had 
hitihelf proved that he'Tariie home on Saturday the 9th ; yet on the 
11 th, the (larogalv reported that the offender and witnesses had not 
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yet been found, and on the 18th he reputed that the offender had 
been taken up, but he did not mention the name jof the person 
apprehended. Finally, on the 16th, he reported that the prisoner 
had established a clear alibi; that the witnesses for the prosecutor 
gave discordant evidence ; that the prisoner had no concern with the 
field ; that Ramdial had gone to cut the crop, and was kitted, it 
does not appear how. It is to be remarked that .the evidence of 
Mitejjeet Singh was taken by the darogah on the 10th October. 
Miteijeet spoke as an eye-witness, and he named several other eye¬ 
witnesses, all residents of Moortoo village, at which village the 
darogah was present on the 10th, yet the report of the- 11th says, 
witnesses are not forthcoming ; and these witnesses were not exa¬ 
mined till the 13th, on which day the prisoner was apprehended, 
and evidence for his defence taken. There are no discrepancies 
that merit notice in the evidence, even as taken by the darogah, for 
the prosecution ; nevertheless the darogah has pronounced it discor¬ 
dant. I am on the whole satisfied that the evidence for the prose¬ 
cution is true, and that the defence is wholly fictitious. The 
darogah has, I think, grossly abused the trust reposed in him. I 
concur in the verdict of the jury, and seeing that there was, on the 
part of the prisoner, no malice prepense, I sentenced him as shown. 

Sentence passed by the lower court. —Two (2) years’ imprison¬ 
ment, without irons, ( and a fine of rupees fifty (50) or labor. 

Remarks by the Nizamut yftftm'ft/*.-—(Present: Mr. W. B. 
Jackson.)—Three eye-witnesses depose to seeing the prisoner strike 
the deceased on the head and kill him on the spot, fracturing his 
skull so that the brain protruded. I see no reason to suspect the 
truth of their statement. The evidence to the prisoner’s alwi is not 
so satisfactory though well supported. I see no reason to interfere ; 
and have only to observe that, two (2) years’ imprisonment seems a 
very slight punishment for knocking out a mail’s brains, and killing 
him on the spot witHbut provocation. 
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Present : 

R. II. MYTTON, Esq., Officiating Judge. 


GOVERNMENT and RUGHOONATH SINGH 

versus 

GOUR DITTT HOLDAR (No. 3), BRIJONATH MITTER 
(No. 5. Appelwt), KRISTO CHUNDER CHUCKER- 
BUTTY (No. 6, Appellant), DHEERA DEETE (No. 7, 
Appellant), BAMAH DOME CHOWKEEDAR (No. 12), 
NEERUN SOW (No. 13,) DIIITNKISTO SOW (No. 14), 
SREEDHIJR SOW (No. 19, Appellant), GOPAL SOW 
(No. 20, Appellant) and CHOTARAM SADIIOO (No. 
21, Appellant). 

Crime Charged. —1st, count, Nos. 3, 5 to 7, 12 to 14 and 19 to 
21, dacoity in the house of Rughoonath Singh, prosecttfor, from 
whence property, valued at rupees 3,946-4-0 was plundered ; 2nd 
count, Nos. 3 and 5 to 7, accomplices in the said dacoity ; 3rd 
count, Nos. 3, 5 to 7, 13, 14, and 19 to 21, knowingly receiving 
property acquired by the said dacoity ; and 4th count, Nos. 12 and 
21, privity to the said dacoity. 

Crime Established. —Nos, 3, 5 and 7, dacoity in the house of 
the prosecutor ; No. 12 accessary to the said crime before the fact; and 
Nos. 6, 13, 14, and 19 t.o 21, knowingly receiving property obtained 
by the said dacoity. 

Committing Officer, Mr. R. Abercrombie, officiating magistrate of 
Becrbhoom. 

Tried before Mr. R. B. Garrett, officiating sessions judge of Beer- 
hhoom, on the 20th December 1852. 

Remarks by the officiating sessions judge .—The prosecutor’s 
house was entered by a gang of, it is stated, fifty,or sixty deceits, on 
the night of the 26th Assin, or 10th October 1852, and property 
plundered to the value of rupees 3,946-4-0 ; some of the prisoners 
were apprehended in a very clever manner. 

It appears that late in the evening of the 26th Assin a party 
were observed issuing from the village of Beetoora, which is three coss 
distant from the village of Hurreesarrah, where the prosecutor resides, 
in a way that, considering the number of dacoities that have occurred 
in the neighbourhood, roused the suspicions of the head men of the 
village, and they deterrfiined to ascertain who amongst the inhabitants 
were absent from their houses. 

Five persons, viz., Gour Dutt, Mudhoo Dome, Brijonath Mitter, 
(prisoners Nos, 3, 4 and 5) and Dwarka Dome and Mahomed Dome, 
were not to be found, and in the houses of each three people were 
app4Hted to watch till tile' absentees should return. Very early in 
the morning, that is, about four gkurnes before dawn, the prisoner 
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1853 , Gour Dutt returned home with a bundle of clothes, and was immedi- 

•~ j - ately laid hold ofby the three watchers, witnesses Nos, 2, 3 and 4, 

February 19, when he acknowledged that he had been out on a dacoity expedition 
Case of to the village of Ilurreesarrah, and that the bundle contained his share 
M^TTp JAT fa I^ un ^ er * ^ ie u P roar which was raised on the capture of Gour 

pel Jain)’ aixcT ^ utt a PP ears t0 h avc put the prisoner Brijonath Mitter on his guard*; 
others. for as he approached his house he caught sight of the party or watfih, 

and forthwith took to his heels; he was hotly pursued, and in his flight 
was seen to throw away a piece of cloth, wluch was picked up and 
afterwards identified as the property of the prosecutor, but lie con¬ 
trived to effect his escape, and to elude the pursuit until later in the day. 
Ilurreesarrah is under the jurisdiction of thanna Moulepur, Beetoora 
under that of Sooree. Information of the capture was immediately 
forwarded to the darogah of the latter, who repaired to the spot even 
before the occurrence of the dacoity was reported to him. Gour Dutt 
confessed to having committed the dacoity before the darogah on the 
1 lth and before the magistrate on the 13th October. In this court 
be denied the charge, and disavowed bis previous confessions, and 
stated that Sreeram Mundul, (witness No. 2,) and Mehal Mundul, 
(witness No. 4,) went to his house at midnight, dragged him outside, 
and, throwing a bundle at his feet, called out that he was a thief, and 
that then all the villagers began beating him ; he added that Ram 
Lochun Ray and Sreeram Mundul gave him an assurance that if he 
repeated the same slory he had told in the Mofussil before the magis¬ 
trate he should be released. His witnesses state that he was a respect¬ 
able man ; but beyond this they do not exculpate him from the charge : 
indeed, one of them, Satoo Chuckerbutty, a plain-spoken old Brahmin, 
corroborates the account given in the case for the prosecution. 

Brijonath Mitter (prisoner No. 5) has denied throughout; and in 
this court pleaded an alibi , which was not established by the two 
witnesses called by him. There can be no doubt that he was absent 
from home on the night of the occurrence, and he is named by Gour 
Dutt as being one of the gang. The evidence of Gopal Gope, Sree¬ 
ram Gope and Madhub Chowkeedar, the three watchers, and of I)ee- 
noo Gope, prove to my satisfaction that he returned to his village in 
company with Gour Dutt, and that, finding the villagers on the alert, 
and his own house occupied by watchers, he ran off*, and in his flight 
threw away a piece of cloth, which was identified as belonging to the 
prosecutor. 

Kristo Chunder Chuckerbutty (prisoner No. 6) was apprehended 
on the 13th October, on the strength of the confession of prisoner No. 
7, and confessed before the darogah on the same day to having join¬ 
ed in the dacoity ; he also pointed out a silver anklet which he had 
received as his share of the booty concealed within a deserted house. 
In the magistrate’s court he disavowed his Mofussil confession, and 
he did the Same before me, stating that he did not point out ofiW^ro- 
duee the silver anklet, but that Ram Coomar Chowkeedar dug it up. 
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He also pleaded an alibi; bat# the only witness he called knew 
nothing at all about him. 

Dheera Deete (prisoner No. 7) was apprehended on the 13th 
October, confessed the same day before the darogah, and again on 
the 15th before the magistrate. He also produced a large brass 
< 7 urrak from a tank, within the garden of which he is the malee. 
In his defence he disclaimed both confessions, a^l said he had 
been beaten by the darogah. He cJRled four witnesses to prove that 
he did not go to the garden for three days ; one of them is since dead, 
two are his near relatives, and the fourth knows nothing. There is 
no reason whatever to doubt his guilt. 

Bamah Dome Cliowkeedar (prisoner No. 12) was seen under 
suspicious circumstances on the night in question by the witness No. 
1, and when taken into custody, confessed before the dsyrogah and 
afterwards before the magistrate, to what amounts to accessaryship 
before the fact. Both confessions are .well attested ; and I see no 
reason to discredit them. In this court He disavowed them both j 
and pleaded that he was on watch in his own village on the night in 
question. His witnesses depose to his having been there at about 
one and a half or two puhurs of the night, when the noise which 
generally succeeds a dacoity was audible in the direction of Hurree- 
sarrah ; but this was probably after the crime had been perpetrated, 
and just before the time they speak of he is proved to have been 
absent. • 

Neerun Sow and Dhunkisto Sow (prisoners, Nos. 13 and 14) 
were also cleverly taken. Dholegobind Chuekerbutty (witness No. 
5) states, that about four ghurries of the night of the 19th or 20th 
Kartick, he was passing near the prisoners’ house, when he saw them 
coming out with Klundle, and that directly tjiey caught sight of him 
they hurried in again. He then went and called the witnesses Nos. 
6, 7, 8, 9 and 10, to assist him in watching, as he suspected they 
were up to some evil. Yery shortly after they espied prisoner No. 
14 leaving the house with a bundle. After allowing him to go a 
short distance, they went up and stopt him, when prisoner No. 13 
came to the rescue with a lattee, but thay managed to secure them 
both, with the articles numbered from 19 to 26, which were after¬ 
wards identified as the property of the prosecutor. Their defence in 
this court consisted of a simple denial, and they called no witnesses. 
Prisoner No. 14 stated his age to be five years ; but he is evidently 
a youth sixteen or seventeen years old. 

Sreedhur Sow and Gopal Sow (prisoners Nos. 19 and 20) were 
suspected by the prosecutors and taken into custody on the 5th 
November ; and when their house was searched, property, consisting 
of pieces of cloth numbered .from 29 to 35, was found, and immedi¬ 
ately recognized by the prosecutor.* The prisoners have denied all 
knowledge of the dacoity throughout, andin their defence have 
claimed the cloth as their own property j but Sreedhur Sow called 
, VOL. III. PAtiT I. t 
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no witnesses ; and of the two witnesses called by Gopal Sow one 
was not forthcoming and the other could say nothing in favor of the 
prisoners. 

Chotaram Sadhoo (prisoner No. 21) was arrested under the follow¬ 
ing circumstances:—lie was seen by the witnesses Nos, 11, 12, 13, 
14 and 15, walking towards his village with a large bundle, when, 
instead of following the path which would have led him close up to 
where some of the witncsses^kere standing, he quitted the regular 
beaten track and went across the khets, with the evident intention, as 
it seemed to them, of avoiding a meeting. They therefore went up 
and laid hold of him, when he acknowledged that he was in fault, 
and prayed them to let him go, and not disgrace him ; hut they car¬ 
ried him off* to the village, and kept him in custody until the arrival 
of the dgjogah on the following day, when the articles of cloth 
marked from 36 to 43, were found in the bundle with which he was 
captured, and which were afterwards identified by the prosecutor. 
He was apprehended on the 11th November, and was examined by 
the magistrate on the loth idem, when the answer he gave was 
tantamount to a confession of privity to the dacoity in the house of the 
prosecutor. In his defence he stated that lie was on his way home 
from the town of Soore with some sweetmeats which he had purchased 
there, when he. was met by Thakoor Doss (witness No, 11) and 
four others, who threw a bundle down before him, taxed him with 
robbery, and beat him till he was insensible. He named six witnesses 
to speak in his favor, of whom one is dead, one knows nothing, and 
this is the only witness he originally called in his defence, three are 
the same as those called by prisoner No. 17 (released); and they 
with the sixth do not, by any means, disprove the satisfactory 
and respectable evidence given against him dP the part of the 
prosecution. 

On the grounds stated above, I convict Gour Dutt (prisoner No. 3), 
Brijonath Mitter (prisoner No. 5) andDhera Deete (prisoner No. 7), 
of the crime of dacoity in,the house of the prosecutor, and sentence 
them to ten (10) years’ imprisonment, with labor in irons. Bamah 
Dome Chowkeedar (prisoner No. 12) of being an accessary to the 
above crime before the fact, and sentence him to eight (8) years’ 
imprisonment; Kristo Chunder Chuckerbutty (prisoner No. 6), 
Neerun Sow (prisoner No. 13), Sreedhur Sow (prisoner No. 19), 
Gopal Sow (prisoner No, 20) and Chotaram Sadhoo, (prisoner 
No. 21), of knowingly receiving property obtained by dacoity, and 
sentence them each to seven (7) years’ imprisonment, and I also 
convict Dhun Kisto Sow (prisoner No. 14) of the same crime, and, 
in consideration of his youth, sentence him to three (3) years’ impri¬ 
sonment, all with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. R. II. 
Mytton.)—Prisoners Nos. 5, 6, 7, 19, 20 and 21, have appealed. 
The proof against the three first is sufficient to sustain the convic-* 
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tion, and there is no reason to^terfere with the sentence passed 
against them. 

The case is otherwise as respects Nos. 19 and 20. The con¬ 
fessing prisoners had revealed the names of most of their accom¬ 
plices early in October, and those of these prisoners did not occur. 
On 5th November, the prosecutor gave in a statement to the effect 
that he suspected eight or nine other .persons, and recognized as his 
own, apparently every article that was found in their houses; subse¬ 
quent to this he named four other persons as suspected by him, and 
amongst them one of the prisoners in question Sreedhur(No. 19.) 
In his house some new Markin cloths were found, and he declared 
these also to be his. Gopal lives in the same house. 

On the proof of finding this property and of their belonging to 
prosecutor alone, rests the conviction of these prisoners. *1 do not 
find any such cloth noted in the list of property stolen. The prose¬ 
cutor has given no reason for suspecting them, nor indeed have his 
reasons been asked. 

His claiming every article found as his own, and his witnesses 
supporting him in it, throw great suspicion on their testimony. I 
therefore think it proper to direct the release of these two prisoners. 

The prisoner No. 21 was named by no one. He was not appre¬ 
hended till the 11th November and lie has throughout alleged the 
principal witness against him (Thakoor Doss) to be his enemy and 
to have maliciously conspired with the other witnesses, who pretend 
to have caught him with plundered property. His alleged confession 
of privity appears to me rather to have been an attempted retort 
against Thakoor Doss of the charge. After haring stated that he 
was seized by Tlijjjcoor Doss and others and the cloths (which are of 
a common kind) thrown upon him, he was, for some reason not 
apparent, asked who committed the dacoity, when he answered, “ On 
the day I was caught, Thakoor Doss said to Heera Dome and 
Dooma Dome if any one catches you, I will get you off. A day or 
two after the dacoity, Eajoo, Ileera and others said to me we have 
committed the Hurreesarrah dacoity, do not tell any one. They got 
the cloths and put them upon me.” Considering as I do that the 
evidence of the prosecutor and his witnesses as to the recognition of 
the property in this case is not to be relied on, and that there are 
indications of this occurrence having been turned by him and others 
to malicious purposes, I cannot confirm the sentence on this prisoner.. 
He will also be released. 
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R. II. MYTTON, Esq., Officiating Judge. 
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pe.al. 


BUKHTAR JEMADAR and GOVERNMENT 

versus 

BANOO alias BANASSUR DOOLEA (No. 2, Appellant), 
MODIIOOSOODUN MOCIIEE (No. 3,) and NOBIN 
CHATTOPADHYA (No. 4, Appellant). 

Crime Charged. —Nos. 2 to 4, dacoity attended with wounding 
in the house <rf the prosecutor, on the night of tlie 25th of March 
1852, and plundering therefrom property to the amount of rupees 
1 - 8 - 0 . 

Crime Established. —Dacoity. 

Committing Officer, Mr. C. T. Buckland, magistrate of Hooghly. 

Tried before Mr. E. Bcntall, additional sessions judge of Hooghly, 
on the 18th September 1852. 

Remarks by the sessions judgi .—On the night of the 25th of 
March, a gang of dacoits attacked and robbed the house of one Metai 
Neogee, in the village of Mankund, and then attacked the Itouse of 
his neighbour, Bukhtar Jemadar, who received a severe blow on his 
hand, from which it is still stiff, but he wounded some of the dacoits, 
owing to which they threw away the plunder which had been obtained 
in the house of Metai Neogee. Mankuud is only half a coss from 
Chandemagore, where the prisoner No. 2, Banoo, lives; and a burkuu- 
dauz there heard that he was wounded and had got# off; lie followed 
him, and apprehended him on the 28th ot March at Azaporc, which is 
14 or 15 coss off: he had a sword-cut behind his right shoulder, and 
made a confession, the next day, before the darogah at Munkund. It 
is worthy of remark that although he mentioned the names of many of 
the dacoits, not one of the other prisoners was among them. On the 
30th of March he was sent off to the magistrate, and the same day he 
confessed that he was one of the dacoits. The prisoner No. 3, 
Modhoosoodun Mochee, had been apprehended on the 29th of March 
on another charge, and on the 1st of April was sent to the darogah, as 
it was suspected that he might have been engaged in this dacoity, as 
his house is at Chandemagore, and he confessed the same day before 
the darogah at Mankuud that he was one of the dacoits, and the next 
day he confessed before the magistrate at Hooghly, As there is no 
evidence against the prisoners but their own confessions, they are enti¬ 
tled to the benefit of all the extenuating circumstances contained in 
them. The prisoner No. 4, Nobin Chattopadhya, lives at Jangong, in 
tlie thanna of Sulemabad, in the zillah of Burdwan. It appears by the 
records that on the 27th of March, Taruck Roy, a thanna peado, heard 
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that one Sham Thakoor, of CHIndemagore, had been wounded in the 1853. 

dacoity, and would be found at the house of Nepaul Dome in Calcutta;- 

and accordingly a jemadar was sent to apprehend him, who, when he *’ e t ,rnar y 
arrived there, found that the Calcutta police had, on some account, Case of 
apprehended this prisoner at the house of Nepaul Dome, and as Sham ^ 0Bm Chat- 
Thakoor could not be found, he brought away this man, who confessed (apm*llan^) 
before the darogah at Mankund on the 2nd April, and before the and others, 
magistrate on the 3rd of April. The prisoner stated in this confesion 
that he was apprehended in Calcutta on suspicion of having committed 
burglary. 

Sentence passed by the lower court .—Each seven (7) years' im¬ 
prisonment, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr, R. II. 

Mytton.)—The prisoner Nobin Chattopadhya* has appealed, and his 
appeal has been conducted in this court by Mr. Norris. 

He has submitted the following two points for consideration : 

First .—Whether the arrest of the prisoner was not in violation of 
Clause 1, Section XXV. Regulation XX. of 1817 ? 

Second .—Whether the evidence, on which the conviction is 
founded, is legally sufficient to sustain the finding ? 

As regards the first, even if tne arrest were illegal, the prisoner is 
not now in custody under that arrest, but under a warrant of convic¬ 
tion by the sessions judge. If illegally arrested, a person may, until 
any stop be taken to cure that defect and crt?ate legal ground for 
♦custody, claim to be released, but not afterwards. Illegality in the 
arrest will not vitiate the trial. The prisoner might complain, or have 
an action against the person who arrested him. 

On the second point Mr. Norris urges that the prisoner was taken 
into custody by the police on the 28th March and did not confess 
until the 2nd April, and asks the court to presume unfair means to 
extort confession from the delay. It is by no means clear that the 
prisoner was taken into custody by the Mofussil police on the 28th 
March. Ilis written defence on the trial states the date to be the 
30th March. The calendar shows it to be the 1st of April. The 
magistrate of Hooghly’s order under which his police came to Cal¬ 
cutta, is only dated the 28th March. 

The prisoner was found in the house of a notorious leader of dacoits. 

His confessions bear upon their face the stamp of truth, giving as 
they do particulars, which could not, I think, have been invented, 
and they have been proved to have been voluntary. His name is 

* The appeal of another prisoner concerned in this case was disposed 
of by the court, Present: Mr. R. H. Mytton, on the 25th February, when 
the following remarks were recorded by him. “Banoo, alias Banas- 
sur Doolea, has also appealed, urging that he never made any confession, 
and that he received his wound by the fall of a honey-comb cutter’s weapon 
falling from a tree upon him. The plea is clearly false. He made a 
detailed and circumstantial confession to the magistrate as well as to the 
darogah. There is no reason to interfere in his favor.” 
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not, it is true, mentioned in the other confessions, but in other particu¬ 
lars they tally very much with the prisoner’s. The alibi, to prove 
that the prisoner was in Burdwan on the 25th March when he was 
apprehended in Calcutta on the 28th, is not worthy of any attention. 
The Sentence is a very light one, and I see no reason to interfere in 
the prisoner’s favor. The'appeal is rejected. 

Present : 


J. DUNBAR, Esq., Officiating Judge. 


Sabot. 

1853. 


February 23. 

Case of 

Musst. 

Jhenjea. 
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ing used such 
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prove that 
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prisonment 
for ten years, 
with labor 
suitable to her 
sex. 


MUSST. SHEOKOEREE and GOVERNMENT 

versus 

MUSST. JHENJEA. 

Crime Charoed. —Wilful murder of Jhugroo Cholera. 

Committing Officer, Mr. R. »J. Richardson, officiating magistrate 
of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 24th 
January 1853. 

Remarks by the sessions judge .—1 refer this case, both because 
I dissent with the futtva of the law officer, which convicts the prisoner 
of culpable homicide only, and because I think it one which under 
all the facts, I am not; competent to dispose of myself. 

The facts are briefly as follows:—About noOn on the 22nd Decern -0 
her 1852, the prisoner, Musst. Jhenjea, desired the prosecutrix (who 
was living in the same house with her) to carry some food to her 
husband (brother to the latter) to the fields where lie was at work ; 
whereupon the prosecutrix made over to her (Jhenjea) her infant boy, 
a^ed four months, and set off as directed. She was absent on this 
errand for a considerable time, and returning about 4 r. sr., found 
the child in the prisoner’s arms, hut injured about the neck, which 
was swollen and scratched, and had apparently been squeezed, upon 
which she began to cry, when other persons came in, and though 
everything was done for its relief, the same evening, about 8 r. m., 
the child died. 

Upon this the mother took the body to the thanna, accusing the 
prisoner of the murder ; and the latter, being apprehended, confessed 
to the darogah that she had squeezed its throat, and was to blame 
for it, but that it was her fate to destroy it. She was then sent in 
to the station, and to the assistant magistrate she again repeated 
this confession, admitting that when her sister had gone with food to 
her husband, and had left the child in her charge, she had, in conse¬ 
quence of disputes with its mother, given the child two slaps on the 
neck, and that a ring had scratched it, and that some watery blood 
had come from the wound. She admitted also that she had done it 
when three or four gharries of the day were left (at that time of 
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year about 4 P. M.) ; and she repeated that it was the child’s fate to 
die by her hand. 

The civil surgeon declares that the child’s death was caused by 
pressure (strangulation) of some kind applied to the throat, and the 
other parties who came up on hearing her cries fully corroborate the 
prosecutrix’s statement of their finding her crying with the child 
in her arms, injured about the neck, and breathing with difficulty. 
Other parties again (one of them being the prisoner’s father-in-law) 
depose to the occurrence of frequent disputes between the two women, 
and to the prisoner’s having threatened to kill the child if the mother 
did not leave the house and go away. 

On her trial the prisoner denies having killed the child, and says 
that after the mother had gone off* with her husband’s dinner she also 
went to the river for water, and when she came back £at that time 
two and a half ghvrries of the day were left), she found two wild 
cats ( kuttasses ) fighting close to the child, which was crying, and that 
when she took it up, and began to put on its clothes, the mother 
came and took it. and began crying; that she said nothing of this at 
the time, as her father-in-law used to beat her when she had disputes 
with the prosecutrix, and she was afraid that he would have done so 
again, for her neglect in having left the child as she did. 

She calls two witnesses to her defence, but they state nothing in 
her favor; and in truth have already given evidence in behalf of the 
prosecutrix and against her. A 

The moulvee, under the sanction of certain authorities in the 
Mahomedan law, convicts the prisoner of culpable homicide only ; 
but 1 quite dissent from this finding, as 1 conceive the prisoner is 
either altogether innocent, or is guilty of the murder of the child : 
and 1 regret to say that I see no reason to doubt her guilt. There 
is ample proof that she had often disputes with the mother and 
threatened to kill the child ; that the child was left in her care by the 
mother, and that when she came back she found it injured about the 
neck, and that, in consequence of these injuries, the child died. 
This again is corroborated and supported by the two confessions 
made by the prisoner, and though she now recants and denies having 
made them, she states nothing satisfactory as to the cause of the 
child’s death; and the story of the wild cats is quite improbable, as 
under no circumstances could they have inflicted the injuries described 
by the medical officer. It is possible that the prisoner merely intended 
slightly to injure the child, and thereby induce her sister-in-law to go 
away with it, but she has never urged this plea herself; and even 
supposing it to be the case, it is clear that she caused its death, and is 
of course answerable for it. I cannot myself but deem her guilty of the 
murder, and under all the facts of the case recommend that she be 
imprisoned for life, with labor suited to her. sex. 

Bemarks by the. Nizamut Adawlut —(Present: Mr. J. Dunbar.) 
—That the child died in consequence of violence used towards it by 
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the prisoner is beyond question, and she is therefore answerable for 
its death. It is true, that in both the confessions, she said it was 
the child’s fate to die by her hand, but this must be taken as refer¬ 
ring to the fact that the child had died after she had maltreated it; 
and not as implying that the violence she used towards it, was done 
with die purpose of taking its life. Before the darogah, her con¬ 
fession does not go further than an admission, that she had squeezed 
the throat of the child, for which she was to blame. Before the magis¬ 
trate, she acknowledged only having given it two slaps. Considering 
the ease with which she might have completed her purpose, had her 
intentions been to kill the child, I think it is but reasonable to pre¬ 
sume that she meant nothing more than to do such hurt to the child 
as would seriously alarm the mother, and so compel her to quit the 
house, an object she is said to have long had at heart. The deposi¬ 
tion of the medical officer shows that the congestion of the organs 
caused by the strangulation was greater than so young a child could 
bear. It is to be inferred from this that if the child had been older, 
or the strangulation somewhat less, death would probably not have 
ensued. The prisoner could not of course be aware of the exact 
degree of violence which she could use, without danger to life, and 
probably therefore injured the child to a greater extent than she 
contemplated. Giving her tire benefit of the doubts which fairly 
arise in the case, as to the intent with which she committed the 
violence, which caused the death of the child, I convict her of aggra¬ 
vated culpable homicide, and sentence her to imprisonment for ten 
(10) years, with labor suitable to her sex. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


GOVERNMENT and UDDARIKANTH SHAH 


versus 

CHOTOMONEE (No. 10) and BURROMONEE (No. 11). 


Dackgb 

GUNGE. 


Crime Charged. —1st count, burglary in the house of the pro¬ 
secutor, in which property of the value of rupees 245-6-9, was car¬ 
ried off ; 2nd count, receiving and retaining the said property know¬ 
ing it to have been stolen. • 

Crime Established. —Burglary in the house of Uddarikanth 
Shah, prosecutor, in winch property of the value of rupees 245-6-9, 
was carried off, and receiving-and retaining the said property knowing 
it to have been stolen. 

Committing Officer, Mr. W. M. Beaufort, magistrate of Backer- 
gunge. 

Tried before Mr. C. Steer, officiating sessions judge of Backer- 
gunge, on the 16th October 1852. 

liemarks by the officiating sessions judge. —Prosecutor, Uddari¬ 
kanth Shah, deposes, that on the night of the 31st Assar, he and his 
nephew, Govind Chunder, slept in the northern house of their baree. 
On gettiug up in the morning he saw that the string of the jhamp 
which closed the house was cut, and on looking about he discovered 
that a box, containing rupees and gold mohurs, and gold and silver 
ornaments, and certain other gold and silver ornaments, which had 
been in an earthen diSh covered with a tuslah , had also been carried 
off. On this he called his neighbours, told them what had happened, 
and commenced endeavouring to find out who bad robbed him. Find¬ 
ing that the prisoners Chotomonee and Burromonee, two brothers, 
who had been in the habit of coming regularly to prosecutor’s shop 
previously for oil, salt, &c\, ceased to come after the robbery, ana 
seeing that they were spending more money than usual, be suspected 
that they were the thieves ; and giving information to the thanna 
darogah, he came to the spot, seized the prisoners, and searching 
their house, found in it a large quantity of the stolen property. The 
total amount stolen amounted to rupees 245-6-9, and of this there 
was found in the house of prisoners, in a sooparee garden, and under 
the roots of a bamboo tree, stolen property valued at rupees 189-9- 
18-3. Prosecutor’s house is about twenty or twenty-five beegahs 
distant from that of prisoners’. Prosecutor recognizes and identifies all 
the property, from Nos. 1 to 36, and from Nos. 43 to 51, and from 
Nos. 56 to 58, consisting of gold and silver ornaments, brass dishes, 
&c., as either his own property, or as having been pledged with him 
VOL. HI. I’ART I. M 
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by other parties. The money from Nos. 52 to 55 and 59, he 
claims upon the confession of the* prisoners, who produced it, and 
said that they had stolen it from him. 

The prisoner Chotomonee (No. 10) confessed at the thanna and 
befoffe the magistrate that on a day in Savvun last, the 2nd or 3rd, he 
was looking for his cows, when he saw Khan Mahomed and Budye 
Aleemooddeen, Shinns! er Khan, and his brother Burromonee (pri¬ 
soner No. 11) concealing certain property, consisting of silver karoos, 
hamlees, he., at the root, of a bamboo tree, and that they told him 
not to tell any one, when he went home. When the darogah came 
he pointed out the place where the property was hidden. He cannot 
say whose the property is that was found in his and in his brother’s 
house, only, that it is not theirs. 

The prisoner Burromonee (No. Jl) confessed in the Mofussil that 
he went with others to rob the prosecutor ; that he.remained with 
another man in the boat, whilst the others entered the house and 
returned with a small box and tvslah, which they brought to his 
house, hid some of the articles at the root of a bamboo tree and others 
in his house, and then went away; that he pawned a gold molmr 
obtained in the above robbery with Kishwur Clnmder Chuekerbutty 
for rupees 14-8-0, and gave up all the rest of the property to the 
darogah when he came to search his house. Iti the magistrate’s 
court he denied all knowledge of the case. 

Numerous witnesses depose to the fact of a burglary having been 
committed in the house of the prosecutor and recognized and identi¬ 
fied the property produced by the prisoners as belonging to the 
prosecutor. Those who had property in pledge with prosecutor, 
have also recognized and identified the articles found on the prison¬ 
ers as theirs; and these facts, coupled with t^ thanna and suddor 
confessions of the prisoners, and the finding of the gold rnohur 
prisoner No. 11 pawned with Kishwur Chundcr Chuekerbutty, leave 
no doubt of their guilt. The jury considered both the counts 
entered in the calendar as proved on violent probability; and concur¬ 
ring in that verdict, I sentenced the prisoners. 

They have never been previously punished, and appear to have 
home fair characters hitherto. 

Sentence passed by the lower court. —Each, seven (7) years’ 
imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—The prisoners have appealed. They urge that the prose¬ 
cutor bore them enmity buried the stolen property in their pre¬ 
mises in order to ruin them. This is an unsupported assertion. The 
guilt of the prisoners is established on strong presumptive evidence 
and 1 see no reason to interfere in the conviction and sentence. 
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Peesent : 

A. J. M. MILLS, # 

and Esqrs., Officiating Judges. 

R II MYTTON, 


GOVERNMENT and DUNNURDUN PUTNAIK 

versus 

MUSST. GOLAB DEY (No. 1), MUSST. BISHNOO DEY 
(No. 2), MUSST. RADHIKA DEY (No. 3), MUSST. 
KYNTEE (No. 4) and MUSST. BYE DEY (No 5). 

Crime Charged. —1st count, Nos. 1 to 5, wilful murder of 
Musst. Mahadey, alias Madhoee, a child aged about seviyi years, for 
the sake of her personal ornaments ; 2nd count, Nos. 1 to 4, aiding 
and abetting and being accessary before and after the fact to the 
murder of Musst. Mahadey, alias Madhoee, aforesaid, for the sake 
of her personal ornaments ; and 3rd count, Nos. 1 to 5, having 
knowingly received certain articles of stolen property acquired by the 
murder of Musst. Mahadey, alias Madhoee, aforesaid. 

Committing Officer, Mr. W. J. Allen, magistrate of Balasore, 
Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 22nd December 1852. • 

Remarks by the sessions judge. —The particulars of the case are 
as follows :— 

On the 27th of August 1852, Beenud Putnaik reported at the 
Moeshpore thanna, that his daughter Mahadey, alias Madhoee, 
aged about seven years, had been missing since the previous evening 
(Thursday), and that having searched everywhere without finding 
any trace of her, he supposed she might have fallen into some tank, 
but he did not suspect any person of having killed her, as she had 
no enemies, and she had no other ornaments on her person except a 
gold until and some choorees or bracelets made of lac. However, as 
the search was proceeding, Moluin Chand Mainty, the father-in-law 
of the deceased, is said to have got some private information that 
Madhoee had been killed by her neighbours, who had buried her 
body ; and having communicated the same to Beenud Putnaik, ho 
caused the tanks, gardens and houses, of the different villagers to he 
searched by Kadir Khan, lnirkundauz, and others, in the presence of 
his nephew, Dunnurdun Patnaik, who w r as afterwards admitted as 
prosecutor in the case, in consequence of the bodily infirmity of 
Beenud Putnaik, and at about 11a. m., on the 5th September, 
after having searched several houses, they were proceeding to the 
house of Koonwar Narain Putnaik, who had brought a light to show 
them his house, when his wife Golab Dey (the prisoner No. 1) met 
him at his door and whispered something to him, aud on pretence of 
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going to fetch a gumcha from the house of Humarain Putnaik to 
put on his body, he made his escape, and was not afterwards to be 
found, and this circumstance hatrog created great suspicion in the 
mind of the burkundauz, he, with Burrum Main fry, paik, and 
Seetoo Purera chowkeedar (witnesses Nos. 2 and 3) went into 
the house, and saw’ a quantity of ants travelling in and out of 
a hole in a recently made tengrah (or earthen mound used for 
placing cooking utensils on), and likewise perceived a strong 
stench, which greatly increased when witness No. 3 poked a 
stick into the hole, and the burkundauz then caused the tengrah 
to be dug open with a khodal in the presence of several persons, 
and there discovered the body of the deceased. The burkundauz 
then apprehended Golab Dey (the prisoner No. 1), who stated that 
she alone had not killed the deceased, but had been aided by the 
prisoners Nos. 2 to 5 ; and they, after being apprehended, with the 
exception of Bye Dey (No. 5) also confessed, and on the burkun- 
dauzes asking what had become of the deceased’s ornaments, Golab 
Dey said they were in Bye Dey’s house, and the latter then took the 
key of her house from her waist, and gave it to her husband, Hur- 
narain Putnaik, who opened the door, and Golab Dey and Bye Dey 
entered it, and after conversing together, the former, at the indication 
of the latter, brought out the ornaments Nos. I to 9 from the tak, or 
small niche in the wall, and delivered them to the burkundauz, who 
sent information to the thanna, and the mohurir and jemadar came 
and examined the body, which on arrival of the darogah, who was 
engaged investigating some other ease when intelligence of the above 
was communicated at the thanna, w r as forwarded to the sudder station. 

The above facts are all fully established in evidence, and Beenud 
Putnaik, the father of the deceased, in his deposition recorded before 
the police on the 6th September after the body was found, in expla¬ 
nation of his previous statement, to the effect that his daughter had 
no ornaments on her person except a gold nuth and some lac bracelets, 
stated that he was absent from home at the time she left the house, 
and he mentioned those things only which she was in the habit of 
wearing. 

The following is the purport of the confessions of the different 
prisoners recorded before the magistrate. 

Confession of Golab Dey (prisoner No. \), on the 1 Oth Sep- 
tember 1852.—“On Thursday, in the month of Bhadoon, I don’t 
recollect the date, towards evening, 1 was sitting at the house of 
Chaitun Baboo, when Bishnoo Pnya, the wife of my husband’s elder 
brother, called me to the house of Bye Dey, the wife of my 
husband’s second brother, where I saw that previous to my arrival 
Bishnoo Priya and Bye Dey, had stripped the deceased of her orna¬ 
ments, and placed them in a bag in the tak or niche in the wall in 
Bye Dey’s house, and had twisted the deceased’s cloth round her 
mouth, and tied her hands behind her; and they then tied a string 
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round her pulse at the wrist, and told me to come and kill her, and 
they would divide her ornaments. On hearing this I objected and 
was running away, when the said two persons seized hold of my 
clothes and pulled me into the house, where they told me to lay hold 
of deceased’s hand, and I with my right hand laid hold of the left 
hand of the deceased, while 1 held my infant in my left, and Bishnoo 
Priya sat on the deceased’s chest, while Bye Dey squeezed her 
throat with both her hands, and she groaned and died. We then 
placed her in the house and closed the door; and in the evening, 
when the deceased’s family asked me concerning the deceased, I 
denied having seen her, and at about 9 o’clock at night, the two wives 
of my brothers-in-law took the deceased’s body to my house, saying 
that as it was a separate or single house, they would bury it there, 
and no one would be aware of it; and on my remonstrating, and 
asking where I should sleep and eat, as I had but one house, the 
said two persons said that if I would give the rice, they would cook 
for me, and I should at night sleep in their houses. Bye Dey then 
brought a hkodal from her house, and dug a hole at tlie place 
where I kept my handees and buried tins body, and placed my 
handees over the spot, and I locked the door, and cooked and cat at 
the houses of the abovementioned persons, and slept at night in the 
house of Chaitun Baboo, my brother-in-law. On Saturday, ten days 
afterwards, my husband, Koonwur Narain, came home from Balasore, 
and after eating slept in the house, hut I mentioned nothing about 
what had taken place to him ; and the next day, Sunday, about one 
puhur, or 9 o’clock, the phan<fte burkundauz and others came to my 
house and told me to lift the handees from the tengrail, but 1 was 
afraid to do so, and they dug up the place and found the body, and 
on being questioned, I stated the above particulars, and afterwards 
produced the ornaments from the iak of niche in the wall of Bye 
Day’s house, &e.” 

And in reply to the magistrate’s question, she said that no one 
but herself, Bye Dey and Bishnoo Priya, killed the deceased, but 
that the female Kyntce saw Bye Dey take the deceased to Bye 
Dey’s house. 

Confession of Bishnoo Dey (prisoner No. 2 J, recorded the 1 ()th 
September 1852.—“ About ten or fifteen days ago, on a Thursday, 
in the month of Bhadoon, between 4 and 5 o’clock r. m,, the deceased 
was playing with Hurrychum Putuaik’s daughter’s son, about two 
and a half years of age, when Golab Dey and Bye Dey called the 
deceased to come to them, and then pulled her past my house to 
Bye Dey’s, and told me to lay hold of her while they took off her 
ornaments, and threatened that if I did not go, they would kill my 
son; and 3, through fear, went, and Chaitun Churn Putnaik’s mother, 
Radhika, went to and fro and kept watch, and they took the deceased 
into Bye Dey’s house, where they took her sarree and twisted it round 
her mouth, tied her hands behind her, and laid her down with her face 
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towards the ground, when 1 stood on her feet or legs, while Bye Dey 
sat on her waist, and liadhika on her neck, and Golab Dey pinched 
her throat and killed her; and after she was dead, Golab Dey and 
Bye Dey stripped her body of her ornaments, and put tliem into a 
bag, which they placed in the niche in the wall of Bye Dey’s house, 
and told me that if I told any one what had happened, they would 
kill my sons. They then left the deceased’s body in Bye Dye’s 
house, the door of which they tied with a string, and we four per¬ 
sons went to Chaitun Chum Putnaik’s house, and at three ghurries, 
or between 8 or 9 o’clock at night, when the deceased’s mother and 
Musst. Ivyntce and others came in search of her, and asked us four 
persons concerning her, we said she had been playing there, but had 
gone to her own house, and they went away. After which we four 
took the body from Bye Dey’s house to that of Golab Dey and 
buried it, and then made a tengrnh over it, on which we placed 
cooking utensils. Then I and Bye Dey and liadhika went to 
deceased’s mother, who was crying, and on her asking us what had 
become* of her daughter after she went to our house, Bye Dey and 
liadhika told her she had fallen inte some gudira , or pond, and been 
drowned, and told her to desist from crying; that if she did not, her 
son would he arrested and bound, on which she fainted away, and 
after giving her water to restore her, we went home, &e.” 

And in reply to the magistrate’s questions, she stated that twenty 
days before the occurrence “ I and Chiutuu Putnaik and his mother 
liadhika Dey, and Bye Dey and Golab Dey consulted to kill the 
deceased and take her ornaments; fio one besides us (viz., those 
named in her confession) killed the deceased.” But she stated that 
Suinitra Dey kept watch in the middle court-yard, but did not go to 
the place where she was killed. 

Confession of liadhika I)ey (prisoner No. 3 ), recorded on the 
11 th September 1852.—“ I did not kill the prosecutor’s daughter 
in company with the other prisoners, nor steal any ornaments from 
her person. In Bhadoon last, about seventeen days since, on a 
Thursday night, deceased’s mother came to my house and asked if 
her daughter had come there, to which 1 replied she had come there 
with her, when I went to tie up my cows, and where she went I 
knew not. Her mother then went in search of her, crying, and I 
accompanied her to her house, and then returned to my own, and 
lighted the lamp at my thakoor barer and went, at one ghtinie of 
the night, to Bye Dey’s house, where Bye Dey, Golab Dey and 
Bislmoo Dey were sitting; and on my asking them where prosecutor's 
daughter Mahadey, who wak missing, had gone, they told me that 
thev had killed her and taken her ornaments. On hearing this, I 
told them that I was going to inform the deceased’s mother, and they 
laid hold of me by the feet and entreated me not to tell her or any 
one else. Bye Dey then lighted a lamp, and showed me the body 
lying in her house, and 1 asked her why she had killed the child ; 
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when I was called by the poojarn/ of the thakoor to give ghee for 
the thaknnr , and I went home. At three ghurrics of the night I again 
went to Golab Dey’s house, where I saw Golab Dey, Bye Hey, and 
Bishnoo Dey ; and Golab Dey called me into the house and pointed 
out the tengrah , saying they three had buried the body there, and 
placed the cooking utensils over it. I then got some salt from 
Golab Dey and went to my own house. And the prosecutor, who 
was at Narra Mouzah, having heard of the matter, came home and 
searched everywhere for his daughter, and not finding her, gave infor¬ 
mation to the police. After which several houses were searched, 
and in that of Golab Dey the body of the deceased was found 
in the tengrah, &c.” 

And on being further questioned by the magistrate, she denied 
that she consulted with others twenty days previously to .kill the de¬ 
ceased, as stated by Bishnoo Priya. 

Confession of Kyntee (prisoner No. 4;, record'd on the 1 \th 
September 18/52.—“ I did not kill the prosecutor’s daughter, Mahadey, 
nor steal her ornaments. But about seventeen clays ago, in the month 
of Bhadocm, on Thursday evening, I went to Bey Dey’s house, where 
J saw Golab Dey, Bye Dey, Bishnoo Dey and Radhika Dey, and 
the deceased was inside the house, the door of which was closed to or 
ajar ;,and on their asking me where I was going, I said I was merely 
taking a stroll, and I sat down in Bye Dey’s veranda, when Bye 
Dey, Golab Dey and Bishnoo Dey told me that? they had placed the 
prosecutor’s daughter Mahadey inside the house, and were going to kill 
her and take hef ornaments, and told me to join with them in doing 
so, but I refused, saying no one could kill a cat in these (lavs, how 
would they kill a human being ? They then told me not to mention it 
to any one, and they would give me a rupee, I was only to keep watch 
at the door, and they would kill her. I then stood at the sudder door, 
Radhika at the mofussil door; and one dund, or about twenty minutes 
afterwards, the three came out of the house and said that they had killed 
Mahadey. 1 then went inside and blew a light to a grass brand, and 
saw her lying dead, with a cloth around her face; and there were only 
some shell and brass entrees on her arms. Golab Dey said, she had 
taken various gold and silver ornaments (detailed by the prisoner), and 
Chaitun Putnaik would sell them and ' give me one rupee, and at one 
ghurrie of the night the three jm (i. e,, the wives of the three brothers,) 
took the deceased’s body to Golab Dey’s house, where Bye Dey dug 
a hole with a khodal , which she brought from her house, and buried 
the body, and made a tengrah over it, on which they placed some cook¬ 
ing utensils. I and Radhika stood at the door while this was going 
on, and they afterwards came out and locked the door, and Bye Dey 
said she had placed the ornaments in her house. 1 then went to my 
house, and at about three ghurries of the night the deceased’s brother 
came and inquired after Mahadey, and I said I had not seen her, 
and five or seven days afterwards the burkundauz discovered the 
body &c.” 
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And in reply to a question put to her by the magistrate she said, 
that two days prior to the occurrence. Bye Dey informed her that 
there had been two or three consultations about killing the deceased. 

The Mofussil confessions of the said prisoners are, as respects all 
essential points, to the same effect as those above recorded. 

Bye Dey (prisoner No. 5), in her examination recorded before the 
magistrate on the 13th September stated as follows:—“ I did not with 
the oth.er prisoners kill Mahadey, or steal any of her ornaments, if 
Golab Dey, Bishnoo Dey and Kadhika Dey say 1 did, I am 
helpless. A little after 4 P. XL, on the day of the occurrence, I 
went to pound or husk dhan at Jutta Putnaik’s house, and 
returned home between 7 and 8 r. XL, and I know nothing about 
the case. I did not place the property in my house. Golab Dey is 
in the habit of going to my * house ; she may have placed it there 
and charged me with doing so. I have no witnesses to adduce in my 
defence.” And on being shown the deceased’s ornaments numbered 
1 to 9, she said that they belonged to or were worn by the deceased, 
but she did not know to whom the hags in which they were belonged. 

And on being further questioned on the 17th November, she 
denied having given the key of her house to her husband to open 
the door, or having gone into it with Golab Dey, and produced the 
ornaments. This prisoner in like manner denied in the Mofussfl. 

The following is the purport of the examination of Golab Dey 
(prisoner No. 1) befbre this court:—“ 1 did not kill Mahadey. I 
only saw her body. When I arrived, Bye Dey and Bishnoo Dey 
had twisted Mahadey’s cloth round her mouth, atid were holding 
her. On my arrival the door of the house was closed, and when 
I opened it, Mahadey was dead, and they took me by the hand 
and entreated me not to tell aiiv one; and I told no one but Dunnur- 
dun Putnaik, who caused me to be apprehended, but I did not 
assist in any way either before or after tlw occurrence; neither did 
1 keep the deceased's ornaments.” 

And when questioned if she had anything to urge in her defence, 
she stated that Kadir Khan, burkundauz, beat her and told her to 
say that the body was found in her house, and that she was tutored 
by the persons in whose charge she was forwarded to the magistrate 
to say the same before him ; Jmd was told that if she did so, she 
would be released. 

This prisoner cited no witnesses in her defence. 

Bishnoo Dey, (prisoner No. 2,) pleaded “ not guilty” to both the 
charges preferred against foff^',$ppd stated that Kadir Khan burkun- 
dauz, and others tutored h^F.^xtd beat her, and told her to state as 
they dictated to her, and would be made witness, and be re¬ 
warded. She also said that Dunnurdun Putnaik, the prosecutor, 
promised to support her children, and that as a quarrel existed 
between her and Koonwur Narain Putnaik and Ilurnarain Putnaik 
(brothers of her husband) about her share of the family talook, and 
that both they and their wives bore her enmity ; and as she and they 
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did not speak to one another, it was not probable she would join 
with them in killing the child. But she had no witness. 

ltadhika Hey (prisoner No. 3) pleaded “ not guilty” to the 
charges preferred against her, and stated that she was at the deceased’s 
house from 4 p. m. till evening on the day of the occurrence, and 
that when the deceased’s mother came to her house and inquired 
after her daughter, and told her that she was missing, she accom¬ 
panied her to search for Mahadey; and after the body was found, but 
whore it was found she did not know, she and her son Chaitun 
Pcrshad Baboo were arrested and beat, and she was told thatjf she 
said she saw the deceased’s body in Hurry Baboo’s (the husband of 
Bye Hey) and Golab Hoy’s houses, she would be released ; but she 
told the darogah and jemadar that she knew nothing, and they wrote 
something according to their pleasure and forwarded her tf> the magis¬ 
trate ; and cajoled her, saying she was their dhurm betee , and that 
she would be admitted as witness. She stated however that she had 
no witnesses to her having been beat or tutored. 

This prisoner cited the proeeeutor’s mother, wife, and cousin to the 
fact of iier having been at the deceased’s house on the evening of the 
occurrence ; but with reference to her foujdaree confession, their 
attendance was not enforced, as it is to be inferred she merely named 
them to harass them. The other witnesses, Nos. 2b, 26 and 27, 
whom she cited |o give evidence to the same effect, denied all know¬ 
ledge of her having been at the deceased’s house*. 

Kyntce (prisoner No. 4) also pleaded li not guilty” to the charges 
preferred against her, and stated, that after the body of the deceased 
was discovered, she was apprehended and taken to the prosecutor’s 
house, where she denied knowing anything about her death, and 
after the arrival of the darogah she was tutored by the prosecutor 
and Kadir Khan, burkundauz, to say that while Golab Hey and 
Bve Dey were killing her, she stood at the sadder door of the house ; 
and w r as told that if she did so, she would he admitted as witness, 
and that if she stated otherwise, it would go hard with her, and they 
wrote something unknown to her and forwarded her to the magis- 
trate. This prisoner cited two witnesses, Nos. 28 and 29, to her 
having been beat, and to her having been at her own house at or 
about the time of the occurrence, but neither of them stated any¬ 
thing in her favor, though the latter is the mother of the prisoner. 

Bye Dey (prisoner No. 5) pleaded “ not guilty” to the charges 
preferred against her, in like manner as she had previously done 
before the police and the foujdaree cqmr^ and she repeated her pre¬ 
vious statement, to the effect that sb^tW|p;«ngaged husking dhan at 
the house of Juttee Baboo at or aboflf jthe time of the occurrence ; 
and she further stated that on hearing, after her return home, that 
the deceased was missing, she went to the prosecutor’s house and 
remained there, taking care of Mahadey’s mother, till about 9 P. M. 
This prisoner cited witnesses Nos. 25, 26 and 27 to prove that she 
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was at the prosecutor’s house from evening time till 9 p. m., but they 
did not corroborate her statement. 

She also named the prosecutor’s wife, mother and cousin ; but as 
in the case of the other prisoner (Radhika Dey) they were not 
summoned, 

The fntwa of the law officer states, tliat it is apparent or to he 
inferred ( KavLa* ) from the Mofussil and foujdaree confessions of 
the prisoners Nos. 1, 2, 3 and 4, the confession of the prisoner No. 
J, before this court, and the finding of the body of the deceased in 
her hgy.se, the production of the ornaments of the deceased from the 
house of the prisoner No. 5, and the general circumstances of the 
case, that the prisoners Nos, 1, 2 jatul 5 killed the deceased by 
throttling her, while the prisoner No. 4 kept watch at the door of 
the house ;„and that No. 3, who became acquainted with tin* murder 
ou the day of its occurrence, concealed her knowledge of it till after 
the body was discovered. But as the prisoners Nos. 1 and 2 deny 
having throttled the deceased with their own hands, and the prisoner 
No. 5 denies all participation in it, the fact of any one of them having 
individually murdered the deceased is not legally established against 
any of the prisoners, but the crime of being accomplices in the 
murder is proved against Golub Dey (No. 1) and Bishnoo Dey 
(No. 2); that of privity to the murder after its occurrence against 
Radhika Dey (No. 3) ; privity both before and after the fact against 
Kyntce (No. 4) ; and that of keeping in hpr possession the property 
of the deceased knowing it to have been acquired by murder, against 
Bye Dey (No. 4); and declares them all liable to punishment by 
ukoobut. 

And on the grounds specified in the futiva I consider the crime of 
being principals in the wilful murder of Mahadey to die fully esta¬ 
blished against the prisoners Golab Dey (No. 1) and Bishnoo Dey 
(No. 2) ; that of privity to the said murder against Radhika Dey (No. 
3); that of being an accomp'ice in the said murder against Kyntee 
(No. 4) ; and that of being accessary aftei the fact, and receiving the 
property acquired by the murder against Bye Dey (No. 5); and seeing 
no extenuating circumstances in their favor, 1 would recommend that 
Golab Dey and Bishnoo Dey (the prisoners Nos. 1 and 2) he «en- 
tenced capitally ; Kyntee (No. 4) to imprisonment for life ; and 
Radhika Dey and Bye Dey (Nos. 3 and 5) to imprisonment, with 
labor, for fourteen (14) years each. The prisoner Bye Dey, judging 
from the confessions of the other prisoners, would appear to have been 
a principal in the murder; but the record affords no legal proof of the 
fact; and in recommending her to be imprisoned as above, 1 have 
been guided by the evidence adduced against her. 

Remark by the Nizamut Adawlut. —(Present: Messrs. A. J. 
M. Mills and R. H. Mytton.)— Mb. A. J. M. Mills. —I concur 
in the conviction of the prisoners. There is clear and well-estab¬ 
lished proof that the deceased was missing from about 5 P. M., on 
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Thursday the 13th of Bhadoon ; that the fact of her being missing 1853, 

was duly reported the next day to the police ; that much search was- 

made for her in the jungles and tanks; that the police burkundauz February 25, 

then proceeded to search the houses of the neighbours : that on Case of 

making inquiries at the house of Koonwur Narain Pulnaik, the lab T)ky tmd 

husband ofitlie prisoner No. 1, the prisoner No. 1 whispered some- ot i K!rs> 

thing to her husband, who in the 4 dark decamped ; that she was 

seized and showed signs of great agitation and wept; that a stench 

of putrid matter was perceptible in the house ; that the tengrah was 

opened, and the body of the deceased, which had been buried*under 

it, was discovered. It is further in evidence that the prisoner No. 1, 

then and there confessed, implicating the other prisoners ; that they 

were immediately seized, and, with the exception of the prisoner No. 

5, made verbal admissions of their complicity in the murder; that 
the police burkundauz then demanded the ornaments worn by the 
deceased ; that Golab Dey stated that they were with the prisoner 
No. 5 ; that Golab Dey and prisoner No. 5 entered the house of 
the latter together; that the former, at the indication of the latter, 
produced the ornaments from a niche in the wall of the house ; and 
lastly that these ornaments were on the deceased’s person when she 
was missing, and belonged to the prosecutor. The confession of the 
prisoner No. 1 was reduced to writing the next day ; but there was 
some delay in taking those of the other prisoners which is not 
x-xplained. The prisoners Nos. 1,2, 3 and 4* however, confessed 
before the magistrate, and they are too particular and the circum¬ 
stances related too probable to doubt their truthfulness. The prison¬ 
ers Golab Dey (No. 1) and Bislmoo Dey (No. 2,) admit that they 
took a part in the murder of the poor child, and seeing no grounds 
upon which feshould be justified in remitting the extreme penalty of 
the law in their favor, guilty as they are of a most cruel and preme¬ 
ditated minder, which calls for exemplary punishment, 1 would sen¬ 
tence them capitally. 

The prisoner Kyntee admits that she kept watch at the door, 
while the child was being murdered. 1 would convict her of being 
an accomplice in the crime, and sentence her to imprisonment for 
life in the zillah jail, transportation not being a fit punishment for 
females. 

The prisoner Radhika Dey acknowledges that she was privy to 
the murder and saw the body. Though there is no proof that the 
prisoner Bye Dey took any steps to promote the accomplishment of 
the murder, yet her subsequent guilty possession of the stolen property 
is clearly proved. I would sentence these two prisoners, as recom¬ 
mended by the sessions judge, to fourteen (14) years’ imprisonment. 

Mk. Ii. H. Mytton.— I concur in the finding of the sessions 
judge, and in the sentence proposed by him and approved of by 
Mr. Mills. 
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Present : 

J. DUNBAR, Es q, y *Judge. 

GOVERNMENT and RAMGOBIND SHAH 

verms * 

SHEIKH ROKUNUDDEESt (No. 11), SHEnCH BITA- 
GAEE (No. 12), SHEIKH AMEER (No. 13), SHEIKH 
NAZIR MAHOMED (No. 14) and SHEIKH AEEEF 
(No. 15). 

C t; im e Cn a lit : ed. —Assault. 

Committing Officer, Mr. C. W. Mackillop, officiating magistrate 
of Dacca. „ 

Tried before Mr. H. T. Raikes, officiating commissioner, with 
powers of ^sessions judge, Dacca, on the 29th January 1853. 

Remarks by the officiating commissioner .—From the confessions 
of the prisoners, and the evidence of eye-witnesses, which corro¬ 
borated the former in all essential parts, it appeared that the deceased 
had visited the witness Roopa, with whom he was intimate, on the 
night in question, during the absence of her husband, and was 
observed by the prisoner No. 12 to enter the house. It does not 
appear that the prisoner recognized the deceased at that time, but 
went and told the nther prisoners that some laochcha had gone to 
Dliukaye’s wife in his absence, and was then in bis house. The five 
prisoners then went there, and entering the house brought out the 
deceased, and after heating him with their fists and elbows gave him 
over to the chowkcedar, who took him to bis (deceased’s) bouse. He 
was very ill the next day, and dic'd on the following dog, 

The surgeon who examined the body stated it exhibited outward 
marks of bruise's and excoriations of the skin, but that there was 
evidence of severe and dangerous disease internally, and that the 
man had died of ruptured intestines, the consequence of dysentery. 
He also stated to the magistrate that the rupture alluded to might 
have been caused by the beating he had received. 

The prisoners pleaded “ not guilty” in this court to assaulting,^ie 
deceased, but admitted having found him in the woman’s house, and 
having handed him over to the eliowkeedar. The civil surgeon who 
had conducted the post mortem examination of tfie deceased, in his 
examination before rue, qualified the opinion he had given before the 
magistrate relative to the possibility of the'ruptured intestines having 
been the consequence of the beating, by distinctly stating bis belief 
to be that, the deceased had died of dysentery, and that the disease 
was so far advanced that, independent of the beating, the man’s death 
was inevitable at the time he was assaulted. 

The moulvee returned a fntwa of culpable homicide; but with 
reference to the opinion of the civil surgeon, I cannot concur in this 
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finding, as there seems to me no ground for believing the deceased 
came to his death from the injuries inflicted by the prisoners. 1 
would convict them of assault only, and sentence them to six (6) 
months’ imprisonment. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Durtbar.) 
—The moulvee in his futwa calls the opinion given by the medical 
officer conjectural. I can find no sufficient reason for his thus cha- # 
racterizing it. The medical officer has distinctly said that the beat¬ 
ing could have done no more than accelerate death, which must, 
under any circumstances, have shortly resulted, from severe internal 
disease. Had the prisoners been relations of the absent husband, I 
should have held them entitled to acquittal; but as they admit that 
they are not related to him, their honor was not touched by the 
visit of the deceased to Dhukaye’s wife, and they cannot jie held to 
have been justified in handling the deceased so severely. 1 concur 
with the officiating commissioner, and convicting the prisoners of 
assault, sentence them each to pay a fine of rupees twenty (20), and 
in failure of payment to six (6) months’ imprisonment, to he calculat¬ 
ed from the date of their being put iu jail by the magistrate. 

Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


MUSST. ASROBEE BEWATI and GOVERNMENT 

SlIEIKII DOONDEEA1I (No. 7) and SHEIKH WUZEER 

(No. 8). 

Crime Charged. —Wilful murder of Eedla Fuqeer. 

Crime Established.—C ulpable homicide. 

Committing Officer, Mr. Ii. Alexander, officiating magistrate of 
Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of My¬ 
mensing, on the 5th January 18.53. 

Remarks by the officiating sessions judge. —The prosecutrix, who 
is the sister of the prisoners and wife of the deceased, states that on 
the day of occurrence a quarrel took place between the prisoners and 
the deceased regarding the former’s cattle generally destroying his 
field, and the deceased having called them holoo (a term of reproach), 
the prisoner No. 7 assaulted him with his fists, caught him by the 
throat, knocked him down and struck him with blows of the hand 
and a lattee , which he snatched from deceased’s hand; that prisoner 
No. 8, who was near, also came up and assisted his brother in assault¬ 
ing the deceased; that on prosecutrix and her son calling out dohaie, 
they pushed the deceased, who was lying on the ground, with the 
lattee, towards a bygun field near the house, and after again assault- 
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ing him, left him there on the ground and went away; that the prose¬ 
cutrix then went to him and saw that life was extinct, when she im¬ 
mediately ran to the village to give the aUtrm, and when she returned 
site found her husband’s corpse lying at the house, where she supposed 
it was taken by prisoner No. 7. 

Witness No. 1, Keenah Chowkeedar, supported the prosecu- 
# trix’s account of the affair in all its essential parts, saying he 
came to the deceased’s house on the morning in question to 
smoke tobacco and witnessed the assault; that on witness’s tak¬ 
ing the deceased’s part in the quarrel, prisoner No. 7 attempt¬ 
ed to strike him, and when he moved off he began to assault 
deceased, at first with his fists and then with the lattee, which he 
snatched from deceased’s son, who came up with it to his father's 
assistance; that prisoner No. 8 also assisted his brother, and when 
they had pushed him on towards the bygun field, witness went aw r ay 
to his own house, and related the affair to prisoner’s brother, Ameer, 
whom he met on the a ay. This witness adds that when deceased 
called them holoo, they were so incensed that they said they would 
kill him. 

Witness No. 2 also witnessed the assault on the deceased, in 
which both the prisoners took an active part, at some distance from 
deceased’s house, where lu; had gone to cut grass, hut near enough to 
see everything. This witness adds that when prosecutrix went to 
the village to report the murder to the villagers, No. 7 returned back 
and dragged the corpse and left it at deceased’s house. The reason 
for this assault, he heard from prosecutrix, was owing to deceased’s 
calling them holoo. 

o ( 

The other witnesses (Nos. 3, 4 and 5) immediately on hearing 
of the murder came up and found the corpse of the deceased 
lying in his house. The body war: sent in to the station for 
examination by the civil surgeon, who deposed before me on oath, 
that he found death was caused by rupture of the spleen, which 
was diseased and enlarged, and therefore easily ruptured by a blow 
on the left side ; that a blow with a hard instrument, or even a 
severe blow on the head or foot on the left side, would have been 
sufficient to cause such a rupture in that diseased state; that the 
rupture of the spleen alone was the immediate cause of death ; that 
the lungs and liver showed marks of long-standing disease; that there 
was an old sore on the left leg, but these were not sufficient to cause 
death; that the left side of the hack as well as the front part of the 
head were also severely bruised, and these injuries must have been 
caused by blows with an instrument such as the lattee shown to him. 
The lattee was eleven and a half chittaeks in weight, three and a 
half cubits long, and two inches in circumference. 

The prisoner No, 7 at the thanna does not deny assaulting the 
deceased, but gives a different version of the manner in which the quar¬ 
rel arose and terminated, viz., that he first quarrelled with Keenah 
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(witness No. 1) and then with the deceased regarding the price of 
some cows, for which prisoner says he stood security for him, and 
that deceased’s death was catised by the beating, both from himself 
and deceased’s son, who beat them both with the latter , and that 
his brother No. 8 only separated the parties. lie repeated this 
confession before the magistrate, with this variation, that he could 
not say whether deceased died from his beating or that of his son, 
and that he (prisoner) had no intention of killing deceased. In the 
sessions court, he acknowledged both the above confessions, adding 
that himself, deceased and Keenah, wrestled with each other, and 
that, prosecutrix and her son beat them both with a lattee. This 
prisoner named witnesses to his defence, but declined to examine 
them. 

Prisoner No. 8 denied assaulting the deceased, urging thit the only 
part lie took in the matter was to separate the parties, and named 
witnesses who, however, denied all knowledge of the affair. The jury 
declared both the prisoners “ guilt //’ of the crime of culpable homicide 
of the deceased, whose death from rupture of the spleen caused by 
the injury inflicted upon him by both the prisoners has been clearly 
proved by the evidence of the eye-witnesses, the confessions of pri¬ 
soner No. 7, and the tenor of the answer of No. 8, and the evidence 
of the civil surgeon who examined the body. I concurred in this 
verdict and sentenced them, prisoner No. 7, to seven (7) vears’, and 
No. 8, to five (5) years’ imprisonment, with labor and irons, accord¬ 
ing to what I considered their different degrees of guilt. 

Remarks by the Nizam ut Adawluf. —(Present: Mr. A. J. M. 
Mills.)—The prisoners have appealed, but have not in their petition 
urged any tangible grounds. The eiime of culpable homicide is 
clearly established against them. But the circumstances of the case 
do not seem to me to call for the severe sentence passed on them. 
The deceased married the sister of the prisoners; the prisoner 
Wnzi'i'r married a woman of inferior rank, the daughter of a koloo, 
or oilman, and there existed ill-feeling between them on this account. 
There was a quarrel, and deceased called the prisoners holm. 
This term of reproach was of course extremely offensive to them, and 
provoked them to assault the deceased. The beating, though con¬ 
tinued, was not of such a kind as would have caused death, had the 
spleen of the deceased not been in a diseased state. The medical 
officer distinctly states that the other injuries were not sufficient to 
cause death. 

On the whole, I think it sufficient to sentence the prisoner l)oon- 
deeah to three (3) years’, and the prisoner Wuzeer to one (1) year’s 
imprisonment, with a fine of rupees twenty-five (25) each, payable in 
a month, or otherwise to labor till the fine be paid, or the term of the 
sentence expire. 


1853. 

February 25- 
Case of 

SllElKU 

Doondkeaii 
and another. 



240 CASES IN THE NIZAMUT ADAWLUT. 


S4-T > ei;otis. 


18.V1. 

February 25. 

Case of 
Sf.etakam 
Singh. 

Sudden af¬ 
fray with cul¬ 
pable homi¬ 
cide by fire¬ 
arms. Pri¬ 
soner allowed 
the benefit of 
a doubt fts to 
whether his 
opponent was 
not the aggres¬ 
sor, and sen¬ 
tenced to se¬ 
ven years’ im¬ 
prisonment. 


Present : 

R. H. MYTTON, Esq., Officiating Jndgc. 

GOVERNMENT 

versus 

SEETARAM SINGH 

Crtmf, Ciiargf.i>. —Affray attended with culpable homicide of 
Clmttoo Singh and Madhub Misser. 

Committing Officer.—Mr. E. Jenkins, magistrate of Ilowrah, 
24-Pergunnahs. 

Trietl before Mr. E. Bentall, additional sessions judge of 24-Per¬ 
gunnahs, ori the 4th February 185.3. 

Remarks by the additional sessions judge .—An affray took place 
on the 23rd of October in the village of Undo^ in the thanna of 
Sulkea, in which armed persons, in number it may be about thirty, 
joined and two persons are said to have been ’killed. The jemadar 
of a neighbouring place was soon informed of the circumstance, and 
he proceeded to the spot and sent word of what had taken place to 
the darogah, who sent the molmrir to the scene of crime, and the 
next day he himself followed him there, the distance from the thanna 
being about three or four ross. 

There was no witness present who could explain the cause of the 
affray ; hut from the record it is supposed to have arisen owing to a 
dispute which had taken place about two days before between two 
youths, one of whom is a member of the family of the late Rajah 
Rajnarain, and the other is a son of Preonauth Mullick. The families 
both live in the village of Amlool, but about half a mUe apart from 
each other. The affray was supposed to have been more serious 
than the evidence before me proves it to have been, and only one 
person has been committed for trial for being engaged in it, yet it is 
unnecessary for this court to comment on the neglect of the police, 
for the affaiV w 7 as brought to the notice of the superintendent of 
police by the magistrate on the day that the prisoner was committed 
for trial. 

The prisoner is much above six feet high and he had been a servant 
of the family of Rajah Rajnarain, but at the time of the dispute he 
was in the service of Preonauth Mullick, 

According to the evidence of the witnesses, about, thirty men, among 
whom was the prisoner, went to the house of Rajah Rajnarain where a 
dispute took place, and the parties went about three or four beegahs 
from the house, when Chuttoo Singh, a servant of the Rajah, cut at 
an opponent and was shot in the body with a charge from a carbine, 
containing bird-shot,, and a pistol bullet, and a bit of iron. The weapon 
might have been discharged about twenty yards from Chuttoo Singh 
or from a much shorter distance. It was fired by the prisoner, <ft(l it 
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had apparently been previously loaded. Chuttoo Singh was taken to 
the hospital, were he died after three days, owing to inflammation 
which was brought on by the wounds. 

There is no evidence to show what has become of Madhub Misser, 
whose name is in the charge. 

A man called Sree Kishcn Doobey, who is a servant of the family 
of Rajah Rajnarain, was wounded with bird-shot fired from another 
gun, and he has the marks of the wounds on his person. The prison¬ 
er was apprehended in the suburbs of Calcutta on the 5th of Novem¬ 
ber, and he then had a fresh wound on him. In his defence he 
allows that he witnessed an affray between the two parties, but he 
discouraged them from fighting, and that he himself received an 
injur}' on the occasion. The carbine was not produced in court. 
Considering that the parties met with loaded guns and fought, and 
that Chuttoo Singh was killed in the affray, 1 think that the crime 
is deserving of tnflfe punishment than I can impose, and 1 propose 
that the prisoner be sentenced to at least fourteen (14) years’ impri¬ 
sonment, with labor. % 

Remarks by the Nizamut Adawlut —(Present: Mr. R. H. 
Mytton.)—This is a very unsatisfactory case. It is uncertain whether 
one or two men beside Chuttoo Singh were or were not killed. 

The circumstances under which the occurrence took place are 
quite uncertain. The evidence for the prosecution is conflicting as 
to who were the aggressors. 

The deceased, Chuttoo Singh, before bis death stated that Preonauth 
Mullick’s servants attacked his master the Rajah’s house and challeng¬ 
ed him and others to fight; that he would not, on which the prisoner 
struck lum with a ghoransa, and Dahoo fired at him with a pistol. 
At the same time the other wounded man of the same party, Sree- 
kishen, stated that Preonauth’s people were carrying off his master’s 
servant Madhub ; that he and Chuttoo and others interfered, when, by 
Preonauth’s directions, the prisoner and others came up and fired and 
knocked him and Chuttoo flown. 

On the trial this witness repeats the same story, but is unsupported 
by any other witness as to Madhub being attacked or seized. None 
of tlxe other witnesses pretend to have seen the commencement of 
the quarrel. Nos. 2, 4 and 5 state, that they were attracted by the 
quarrel, they saw Chuttoo cut some one with a sword, upon which 
prisoner fired and Chuttoo fell. An equal number of witnesses are 
either silent as to Chuttoo’s having used a weapon, or have stated 
that he had nothing but a lota in his hand, and was washing his 
mouth at a khal, when a squabble commenced and prisoner fiised at 
him. All the witnesses are unanimous that it was by the prisoners 
hand that the fatal shot was fired. 

Wholly unsupported as it is by other evidence, I cannot give credit 
to the story of Sreekishen that the fellow-servants of the prisoner 
were seizing or beating Madhub, and that* on Chuttoo’,s interference 
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in order to release him, they fired at and killed him. This would 
undoubtedly be wilful murder Whether Chuttoo cut at any one 
before the shot was fired at him is, as already noted, a doubtful point. 
But it is fair to allow the prisoner the benefit of that doubt, especially 
as he has himself received a wound, and the infliction of that wound 
may have been the provocation to him to fire. On the other hand, 
the prisoner having from beforehand his carbine loaded, without any 
explanation of the purpose for which it was loaded, is an aggravating 
circumstance. It looks as if a quarrel was anticipated and a deter¬ 
mination in such a case to proceed to extremities. 

On the whole a sentence of seven (7) years’ imprisonment, with 
labor in irons, appears an adequate sentence under the circumstances, 
A warrant to this effect will therefore be issued. 


I*kksk:s r : 

A. J. M. MILLS, Esq., OfficiatitlgJudge. 
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Crime Charged. —Nos. 1 to 3, 1st count, burglary in the 
house of the prosecutor, and theft of cash and property valued at 
rupees 394-12-0; 2nd count, Nos. 1 to (>, knowingly receiving and 
possessing rupees obtained by the above theft; 3rd count, accessaries 
after the fact to the said burglary and theft; and 4th count, privity 
to the said theft. 

Crime Established. —Nos. 1 to 3, burglary, and Nos. 4 to 6, 
knowingly receiving stolen property. 

Committing Officer, Mr. R. Alexander, officiating magistrate of 
Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 14th January 1853. 

ltemarks by the officiating sessions judge .—The statement of 
the prosecutor is that at the end of Assar last, a burglary was com¬ 
mitted in his house at night, and a lotah , containing rupees 393, 
which he had buried in the floor under a chest, carried on, together 
with some brass utensils j that he was much distressed when he 


found that so large an amount had been stolen; that he reported the 
affair to his neighbours, and was making inquiries with a view to 
obtain a clue to the theft, but having done so in vain he was about 
to report it to the police* when he was met by prisoners Nos, 4 ami 



CASES IN THE NIZAMUT ADAWLUT, 243 


6, who brought him back, saying that they would make inquiries 
about it for him, and at the end of four days they gave up rupees 
199, saying that they recovered this amount from prisoners Nos. 2, 
3 and 5. The prisoners Nos. 4 and 6, then reported to the 
lhanna that his (prosecutor’s) cows had destroyed the rice field of 
Nos. 2 and 3, and brought back a burkundauz (Beharee Singh, 
witness No. 19,) to the village to inquire into their complaint of 
trespass, to whom the prosecutor related all the particulars of the 
prisoners’ having given rupees 199 to him. The burkundauz then 
began to charge them, when No. 6 gave up another sum of rupees 
50, to one liam Shaba, to be delivered to the prosecutor, and Ram 
Shaha gave it to his (prosecutor’s) son, and No. 4 also gave Ram 
Shaha rupees 20, to give to the prosecutor, who took it from him. 
The burkundauz then took Nos. 2 and 3 to the thanna, and the 
mohurir repaired to the spot to make further inquiries, to whom also 
No. 1 gave* a smfjl part of a bamboo (choonga) containing rupees 
20, which he dug up in a field near his house, where he had buried 
it, and No. 5 also gave up rupees 20, as part of the stolen property. 
No. 1 when giving up rupees 20 to the mohurir, confessed to the 
theft, saying that it was planned by No. 3, who enticed him and 
No. 2 to accompany him, saying he knew where the prosecutor 
kept his money. Nos. 2 and 3 also confessed before the mohurir 
to having committed the theft, and obtained their shares in the same. 
Nos. 4 and (> denied the charge, saying, that they did not dissuade 
the prosecutor from reporting it to the lhanna,.No. 4 adding that 
the money he gave to the prosecutor was his own, and that ho did 
so through fear. No. 5 also denied saying that he had heard from 
No. 4, that Nos. 1, 2 and 3 had committed the theft, and that 
when they gave up the money to them (Nos. 4 and 6), he kept 
rupees 20 out of it which he gave up. Before the magistrate No. 
1 confessed, and admitted the confession he made at the thanna, and 
the others denied the charge—No. 2 urging that he confessed to the 
mohurir through tljp maltreutinent of the pr&secutor ; No. 3 that he 
confessed through fear; No. 4 that he was about to report, the theft 
to the police, and that the prosecutor had beaten and confined him, 
and after taking money from him denounced him to the police; No. 
5, that the prosecutor gave him rupees 20, to induce him to inquire 
into the theft; and No. 6 that he had reported to the burkundauz 
that Nos. 1, 2 and 3 had committed the theft; that he inquired into 
it and gave prosecutor what he recovered, and that he was not ori¬ 
ginally charged, but sent in as a w^ess by the police. In this 
court all the prisoners denied the charge; No. 1 urging that owing 
to maltreatment he gave up his own money; No. 2 that he never 
confessed; No. 3 that lie confessed through maltreatment; No. 4, 
that he was present at the thanna, and the money he gave up was 
his own ; No. 5 that he did not confess in the Mofussil; and No, 
6 that he did not confess, hut was making inquiries into the theft, 
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and that he was not originally charged but sent in as a witness. 
The prisoners named witnesses to defence, whose evidence, however, 
did not avail them. The jury upon the Mofussil confessions of the 
prisoners as above described, the confession of No. 1 in the foujdareo 
court, which confessions have been verified in this court, and upon the 
general circumstances of the case, convicted Nos. 1, 2 and 3 of 
burglary, and Nos. 4, 5 and 6 of receiving stolen property, a verdict 
in which I concurred; as their Mofussil confession, ami No. I’s 
foujdaree confessions have been duly verified by the subscribing 
witnesses, and the giving up of the rupees as part of the stolen pro¬ 
perty by the prisoners as set forth in column 11 of the calendar, has 
been proved by the witnesses therein named, and the plea of the 
prisoners that they gave up their own money from maltreatment has 
neither befcn borne out by the evidence, nor by the circumstances of 
the case. There were some slight discrepancies in the earlier pro¬ 
ceedings which would at first sight lead to a doubt as to how the 
money could have been so cleverly stolen from the spot in which it 
was hid, but the theft is readily accounted for from the fact that pri¬ 
soner No. .3 was formerly a servant* of the prosecutor, and must 
have known well where the money wes secreted. 

Sentence passed by the lower court .— Nos. 1, 2 and 3, each, 
five (.5) years’ imprisonment, with labor and irons ; No. 4, three (3) 
years’ imprisonment, with labor and irons, and Nos. 5 and 6, two (2) 
years’ imprisonment, No. 5 with labor without irons, and No. 6, 
with labor anti irons. 

Remarks by the Nizamut Adaielut .—(Present : Mr. A. J. M. 
Mills.)—The prisoners Nos. 1, 2, 3 and 4 have appealed. The 
petition of appeal contains general imputations of enmity ami conspi¬ 
racy, but 1 see no ground for doubting the propriety of the conviction. 
The proof is full and clear. I reject the appeal. 
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PRESENT I 

W. B. JACKSON, Esq., Judge, 
GOVERNMENT 

versus 

UMRIT BIIOLANEE (No. 1), MAHANUND SIRCAR 
(No. 2) and DYA CHASSANEE (No. 3). 

Crime Charged. —1st count, theft attended with the murder of 
Maturginee Chokree, daughter of Bhugeerut Doss, for the sake of 
her ornaments, valued at rupees 11-8-0 ; 2nd count, being accom¬ 
plices in the abovcmeutioned crime ; and 3rd count, aiding and 
abetting in the abovementioned crime. * 

Committing Officer, Mr. W. Ainslie, officiating magistrate of 
Beerbhoom. 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 12th February 1853. 

Remarks by the officiating sessions judge .—It appears that 
between 8 and 9 o’clock on the morning of the 10th Epos last, cor¬ 
responding with the 23rd of December 1852, several women, 
amongst whom were the two female prisoners, were sitting in the 
sun, under the wall which surrounded the premises belonging to 
Mahanund Baboo (the male prisoner), who was also seated hard by ; 
that whilst they were there, Ilooknee Talin came up with her two 
children, one aged six years (the deceased) and the other about 
eighteen months old, whom she placed by the side of the other 
women in the sun, and then went home, and was soon followed by 
the younger child. 

After a short time some of the women repaired to their several 
avocations, leaving the two female prisoners and the child Maturgi- 
nee still basking in the sun, and the male prisoner sitting on a 
month at no great distance. 

Here the evidence stops. The child was missed ; the police were 
called in ; search was made in every direction; but no trace of it 
was found till the 26th December, when the body was discovered 
floating in a water-course just outside the village. As soon as the 
thanua mohurir was informed of it, he proceeded to the spot, accom- 

[ mnied by a number of villagers, and amongst them by Umrit Bho- 
anee (prisoner No. 1), who, on seeing the corpse, spoke out of her 
own accord, saying that she did Hot murder the child, but that 
Mahanund Baboo had killed her. The houses of the suspected 
parties were then searched. In the inner apartment of Mahanund 
Baboo’s house were observed what appeared to the witnesses to be a 
few drops of blood, and in his yard was a small hollow in the ground, 
in which Umrit Bholanee stated that Mahanund Baboo had con- 
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cealed the ornaments, which he had taken off the child’s body after 
he had committed the murder, and from whence she supposed he 
had removed them, when he found that the Joss of tlie child had 
created such a sensation in the village. The ornaments, which the 
child had on her person when last seen on the morning of the 23rd 
December, were not discovered. 

The prisoner Umrit Bholance confessed in the Mofussil, and 
stated that after the several women had gone away, leaving Jrerself, 
Dya Chassanee and the child, Mahanund Baboo called to Matur- 
ginee, and told her to bring him some lire, as he was smoking ; that 
lie then took her inide, aijd called Dya Chassanee, who is his 
mistress, and herself, and spoke to them about making away with the 
child, and taking her ornaments, lie promised to give her the pair 
of armlets, qnd said he would keep the fmnslee himself; that then in 
her presence he seized the child by the neck with both his hands, 
and took her into an inner apartment of the house, and there mur¬ 
dered her. Dya Chassanee was standing close by at the time, 
while she herself was watching outside ; that after the child was dead, 
Mahanund and Dya Chassanee put the body into a basket, and whilst 
she kept a look-out lest any one should be passing along the road, 
they took It away ancl threw it into a neighbouring khandnr , or water¬ 
course, and that afterwards they buried the ornaments in the yard 
of Mahanund’s house, close under the outer wall. 

On the 27th December the prisoner repeated this statement before 
the officiating magistrate without any material difference, though not 
in such detail. 

The other two prisoners denied all knowledge of the crime or 
how the child had come by her death. 

On the 20th January the officiating magistrate, considering that 
the prisoners Mahanund Baboo and Dya Chassanee wore the princi¬ 
pals in the murder, and that Umrit Bholanee was only an accomplice, 
offered her a pardon, on condition that she would disclose all circum¬ 
stances of the case within her knowledge. She accepted the offer, 
and on the 21st January her deposition was taken down on oath; 
but as it differed in essential points from what she lmd already stated 
in her previous confessions, lie recalled tlie offer he had made, and 
on the 22nd January committed all three prisoners to the sessions. 

On the 31 st January the officiating magistrate discovered that he 
had exceeded his authority in recalling the offer of pardon, and there¬ 
fore requested me to cancel the commitment, and at the same time 
reported the nonfulfilment of the conditions by the prisoner and 
solicited orders on the subject, forwarding the record for my inspec¬ 
tion. On the 1st February, I compared the two statements the 
prisoner had made before the magistrate, and concurring in opinion 
with the officiating magistrate that she had not fulfilled the conditions 
on which pardon was offered, I authorized him to proceed against her 
as 1 prisoner, as he had intended. On the 2nd February, the day 
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originally fixed for the trial, the papers were received duly revised, 
and the trial commenced. 

In this court the facts stated in the first part of this report are 
satisfactorily established by the evidence for the prosecution. 

The prisoner No. 1 pleads “ not guiltif’ to the first count of the 
charge, but states that Mahanund Baboo and Dya Chassanee 
committed the murder, and that they called her to throw away the 
body, which she refused to do, she also acknowledged her Mofussil 
and foujdaree confessions. 

The prisoners Nos. 2 and 3 plead “ not guilty ” 

The futwa of the law officer pronounces the prisoner TJmrit 
Bholanee guilty of the second count of the charge, viz., of being 
an accomplice in the theft attended with the murder of Maturginee, 
and finds the two other prisoners “ not guilty” % 

The evidence brought forward in the case for the prosecution 
against the prisoners Nos. 2 and 3 consists of the following points, 
viz., — -firstly, when the witnesses Nos. 13, 14, 15 and 17 quitted 
the spot, where they had been basking in the sun, that is, when the 
child was last seen by them alive, the three prisoners and the child 
were all left there together; secondly, the alleged spots of blood 
observed in the inner chamber of the male prisoner’s house; and 
thirdly, the hole or hollow in the yard outside the same house, in 
which Umrit Bholanee declared that the ornaments of the deceased 
had been buried. * 

I place no faith whatever in the second or third points. I do not 
believe that had there been any haemorrhage, spots of blood would 
have been distinguishable on the fourth day after the occurrence, in 
such a dark chamber as this inner apartment must have been, by the 
dim and uncertain light afforded by a rag dipped in oil and wrapped 
round a stick; and with regard to the hole, it is not credible that had 
it been used for the purpose stated, the male prisoner would have 
omitted to fill it up, and to obliterate all traces of its existence. If 
these two points are rejected, and I have myself no hesitation 
whatever in doing so, there remains no evidence whatever against 
the prisoners Nos. 2 and 3, as nothing is known of what occurred 
after the witnesses Nos. 13, 14, 15 and 17 left the spot, except 
from the statement made by the prisoner No. 1 : indeed I am very 
much inclined to doubt altogether the fact of the prisoners Nos. 2 
and 3 being concerned in the murder. 1 therefore acquit them of the 
crime charged. 

With regard to Umrit Bholanee, there is no direct evidence 
against her; but the tenor of her confessions in the Mofussil, and 
before the magistrate, and the nature of her defence on the trial, are, 
in my opinion, sufficient to convict her of being an accomplice in the 
crime charged. She admits that she was to benefit by the robbery, 
and that she was standing outside the house keeping watch whils^the 
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deed was being perpetrated within; she also expressly avows that she 
witnessed the whole proceeding, and actually heard the gurgling in 
the throat which immediately preceded the child’s death. The 
minute detail with which she describes all that took place, proves, 
I think, that she was personally present, and to my mind favors the 
supposition that she was the sole agent. 

Her motive for accusing the prisoners Nos. 2 and 3 is sufficiently 
obvious. She no doubt conceived that by implicating them she 
would exculpate herself. 

I would convict heT of being an accomplice in the cfimc charged,’ 
and giving her the fullest benefit of the doubt, slight, as I must 
admit it appears to me, which arises from her accusation of the other 
prisoners, and from the non-discovery either of any traces of the 
murder in her house, or of the ornaments which belonged to the 
murdered child, I would recommend that her lifts be spared, and that 
she be imprisoned for life in the zillah jail. 

Remarks by the Nizamut AdawluL —(Present: Mr. W. B. 
Jackson.)—I convict the prisoner Umrit Bholanee on her own con¬ 
fession of standing at the door to keep watch while the prisoner 
Mahanunistrangled the child Maturginee, six years old, I see no 
reason to ooubt the truth of her statement, which she made of her 
own accord, when the body was found. The body bore marks of 
strangulation and the child had ornaments on its person when it was 
last seen ; the probability is, therefore, that it was murdered for the 
sake of its ornaments ; and the confession of the prisoner Umrit 
leaves no doubt of this ; the act of which Umrit was guilty amounts 
to being an accomplice in the murder. I sentence her to seven (7) 
years’ imprisonment, with labor suited to her sex. I do not think 
that Umrit was the principal agent in the murder, as suggested by 
the sessions judge ; nor do I think that a limited confession can be 
considered proof of complicity beyond the assigned limit. 
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R. H. MYTTON, Esq,, Officiating Judge. 
GOVERNMENT 


SHAMCHAND LUSHKER. 

Crime Charged. —Wilful murder of Decgumbur Pode. 

Committing Officer, Mr. E. Jackson, joint magistrate of Baraset, 
24-Pergunnans. 

Tried before Mr. E. Bentall, additional sessions judge of 24-Per- 
gunnahs, on the 9th February 1853. • 

Remarks by the additional sessions judge. —The mother of Dee- 
gumbur Pode states that her son was called away from her house by 
the wife of the prisoner, and that after she had waited some time for 
him to come to his dinner, he was brought back by the prisoner and 
another man, and put down in her premises. The sister-in-law of 
the prisoner, viz., witness No. 15, who lives with him, |jates that 
Oeegumbur came to their house ; she also saw him when he was dead, 
and told the prisoner’s wife, whS alarmed the neighbours, who came 
and saw the dead body at the house of the prisoner. There had 
previously been no dispute or quarrel between tfie two men, who are 
first cousins, and live two beegahs apart. 

According to the record the murder took place on the 3rd of 
December, and it was reported to the police on the 4th, and the 
mohurir went to the scene of crime on the 5th, and on the 6th, the 
prisoner confessed before the darogah in the village where the crime 
was committed. He stated that he was angry with Dcegumbur for 
having denied that he had received rupees six from the prisoner, and 
consequently he took a dao and cut him down by wounds oti the 
throat. On the 7th of December, he confessed before the joint 
magistrate, who was encamped in the same thanna and gave a 
similar account of the murder. 

In addition to the usual snoruthal, which was written in the Mo- 
fussil by the police, the body was examined at the station by the 
.sub-assistant surgeon, who noted different wounds about the neck, 
and stated that the carotid artery on each side of the neck was cut. 
The dao , which was produced in court, and which is the weapon 
which the prisoner is supposed to have used, is seventeen inches 
long, and weighs rupees thirty, and the prisoner’s pleader urges, that 
it is so sharp that he could have cut the man’s head off with it. 
His witnesses would have proved that the prisoner was at the time 
in a field at a little distance ; there is no reason to doubt the 
truth of the confessions, and as I find him “guilty? it is my duly 
to propose that he be punished with death. 
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1853. Remarks by the Nizamut Adawlut. —(Present: Mr. R. II. 

~ V"—Mytton.)—There is no account of this occurrence except that given 
e ruary . tjj e prisoner, who states, “ Unknown to my relation Gopaul, I had 
Sham^chand £* ven deceased rupees 6, to keep. On the day of the occurrence 

Loshkeb I called him to my house and seated him down to smoke. I asked 

him for the rupees 6, and he denied my giving them to him. In a 

passion I took a dao, which was in the chopper of the house and 

calling him inside, cut him with it as he put his head in,” 

None of the witnesses say that there was any enmity between the 
parties. On the contrary one of them (Gery Bewa) says that they 
were particular friends. 

The law officer of this court rejects the confessions, because the 
sub-assistant surgeon deposes that the wound was as of a drawing 
cut, which,'together with the evidence of the witnesses for the defence, 
is contradictory to what is stated in them, and he declares kissas 

v 

barred, but taseer to be incurred. 

It is true that the sub-assistant surgeon says that the wound was 
as it were of a drawing cut, but his grounds for thinking so are not 
stated, and they are not self-apparent,. 

Therqjgpan be no doubt but that the prisoner killed the deceased 
with the aao in the manner he describes in his confessions, and he 
has been rightly convicted of wilful murder. The act however 
appears to have been wholly unpremeditated and perpetrated in a 
sudden fit of passion with a weapon which was at hand. The pri¬ 
soner’s life may, therefore, I think, with propriety, be spared. He 
is sentenced to transportation for life. 
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Present : 

J. DUNBAR, Esq., Judge. 


BALGOBIND M1SSER and GOVERNMENT 

versus 

TJIAKOOR SING1I (No. 4), BIIEEM SING1I (No. 5), 
RAMCHURN SINGH (No. (>) and NEEDHEE GWALA 
(No. 7). 

Crime Charged.—A ccomplices ill a riot attended with culpable 
homicide of ltoopun Misser, grandfather of the prosecutor. 

Crime Established. —Accomplices in a riot attended with 
culpable homicide of Roopun Misser, grandfather of the prosecutor. 

Committing Officer, Mr. A. A. Swinton, magistrate of Sha- 
habad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on the 
21st September 1852. 

Re-marks by the sessions judge .—This is a supplementary 
calendar. 

The particulars of the case were thus described in Statement 
No. G for December 1834^in which year the alFray took place. 

“ This trial having been made the subject of special reference to 
the superior court, in consequence of non-agreement with the finding 
in the futwa as regards the conviction of certain of the prisoners, 
the particulars of the case are not repeated here. It is sufficient to 
state that the prisoner No. 1 was one of the aggressors actively 
engaged in the inhuman assault upon the deceased, although it is not 
shown that he wounded him with a sword, which act was confined to 
the prisoners not yet arrested. Of the other prisoners ^sentenced 
to punishment, the prisoners Nos. 8 and 9 were implicated as 
abettors only; they having been brought to the ground by the 
other parties for the purpose of measuring the deceased’s land.” 

On the 19th March 1852, another prisoner was arraigned on 
the charge of complicity, but was acquitted on the ground of 
his age. , * 

Of the prisoners now before the couit, Nos. 4, 5 and G appear to 
have been the principal offendqjs, all of them having carried swords 
and having wounded the deceased. 

The presence and active participation of the whole is clearly 
established by the testimony of eye-witnesses and the prosecutor. 

The defence of No. 4 is that if he had beaten any one, he should 
not, have beaten the deceased, as he was old and helpless. 

Of No. 5 that he has no connexion with the lauds which were 
the subject of dispute. 
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No. 6 pleads that he had never been arrested, and has performed 
sundry acts in connexion with the prosecutor without his attempting 
to apprehend him. 

No. 7 makes the same sort of defence. 

None of them raise any distinct plea susceptible of proof in their 
exculpation, and there appears no doubt whatever of their guilt. 

Sentence passed by the lower court. —Nos. 4 and 5, seven (7) 
years’ imprisonment, with labor and irons; No. 6, five (5) years’ im¬ 
prisonment, with labor and irons, and No. 7, four (4) years’ imprison¬ 
ment, without irons, and a fine* of rupees fifty (50) or labor. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The evidence adduced on the trial and that to be gathered from 
the old record, show clearly that Thakoor Singh, Bheem Singh and 
Rainchum Singh took a very active part in the riot, and were, in fact, 
the principal offenders. I see no reason therefore to interfere with the 
order of the sessions judge as regards them. Needhee Gwala was 
named by the prosecutor and also by the witness Hotee, when the 
case was first inquired into, but not by Humsund, who now swears 
to his presence in the riot, nor by Hurgooree, the other prosecutor, or 
any of the* witnesses then examined in the Mofussil. Those who did 
name him nineteen years back did not accuse him of having used any 
violence. There is room for doubt as to his having taken any part 
in the riot j even if it be admitted that the evidence is sufficient to 
establish the fact that he was present^when it occurred, he may 
have been so without belonging to the party of the rioters. I give 
him the benefit of the doubt and acquit him. 
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Present : 

R. H. MYTTON, Esq., Officiating Judge. 


GOVERNMENT 

versus 

NGA TSHO (No. 1), NGA BOON THAN (No. 2), and Tenasserim , 
NGA SHOOY YA (No. 3). Provinces, 

Crime Charged. —Wilful murder. 1853> 

Committing Officer, Captain H. Berdmore, magistrate of Mergui, 

Tenasserim Provinces. 

Tried before Captain C. Sharp, senior assistant commissioner of 
Tavoy, Tenasserim Provinces, with power, under orders ef Govern¬ 
ment, dated 8th July 1852, to try commitments from Mergui. 

Remarks by the senior assistant commissioner of Tavoy. —The 
case is father a peculiar one. The deceased, it appears, was consi¬ 
dered a wizard, and to have the power of causing a person’s death 
by means of what the Kareens call apin. This is explained to be a 
fleshy substance, which it is supposed can, by means of charms, be 
produced in a person’s stomach, where it swells and causes death. 

In the present case it would appear that a young girl, a relation of 
the prisoners, had died, and the girl’s father was at the same time ill, 
and not expected to live, bis head being muPh swollen ; he did, 
however, subsequently recover. On the morning of the day on 
which the murder was committed, the two first prisoners brought to 
the Kareen, Goung Gyouk, a piece of half-burnt flesh, which they 
stated to be apin, and which they said had remained unconsumed in 
the fire, when the child’s body was burnt. They accused the deceas¬ 
ed of being the cause, both of the death of the child, and of the illness 
of the father. The Goung Gyouk (a Christian) says that he does 
not believe in the power of causing apin by charms, and therefore 
told the men that he could do nothing unless they had seen the 
deceased strike the child’s father ; and they consequently went away. 

About dusk in the evening, the three prisoners (who are all relations) 
went to the deceased’s house, taking with them two dhalooays, or 
Burman swords. There were at that time in the house, the deceased, 
his wife, his son, a boy about thirteen years old, his daughter, about 
twelve, and his nephew, whose age is about twenty. The second pri¬ 
soner entered first without any weapons, asked for some chunam (betel) 
and on being told that there was none for him, desired the deceased 
to go with him and see the sick person Nga Tsaintan (the father of 
the child before-mentioned.) Deceased replied that he was sick 
himself and could not go. Whilst they were talking, the prisoners 
entered with the two dhalooaffh tlrawn, one in each hand, and accusing 
deceased of having killed his father-in-law, (third prisoner’s father who 
had died about some time before, whilst first prisoner was in Moulmein,) 
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1853. attacked him with his knife. The deceased’s son and nephew left 
j 10Use w j ]en firgt prisoner entered, and the wife, as soon as she 
e ruary 28. gaw [ ier } UKS ], a uJ first struck, but the girl, who 

NgaTsho lon S er > sn 5 s ^ iat one ^ ie knives was given 
and others. w ^° ^ down on the ground, and did not take any part in the 
assault. The second prisoner, however, himself on a trial held hereon 
the 19th July last, (which was cancelled in consequence of its having 
been entered upon without the proper authority from Government) 
said that he did make use of the knife, and that between them they 
succeeded in killing the deceased. 

Both the first and second prisoners admitted the murder. The 
first prisoner, who appears to be much more intelligent, than the 
generality of Kareens, attempted to justify himself by saying that the 
deceased was a notorious wizard, and was believed able to cause the 
death of any person he chose ; that when his father-in-law’s body 
was burnt, a piece of flesh remained unoonsumed in the fire, and 
that the deceased had threatened to take his (first prisoner’s) life 
likewise: lie w'as therefore in self-defence obliged to kill him. This 
is one reason that, he gives: the other is that he was angry with the 
deceased for refusing to visit the sick person. 

The second prisoner, Nga Boon Than, in his statement before the 
magistrate said, that when the first prisoner entered, the deceased 
addressing him said “ oh ! you are come, too; do yon also wish to die 
like your father-in-law?” and that the deceased then getting up 
pushed him and lie fell; on which first prisoner attacked luiri with his 
knife and killed him. On the present trial, he declined saying any¬ 
thing more. At the former one held on the 19th July last, his 
statement was as under : 

“ Second prisoner is questioned as to what was done with his knife ?— 
Says that when Nga Tsho, the first prisoner, came in, he gave him 
one of the knives, and he also joined in the attack on the deceased. 
The second prisoner spoke with some excitement at that time, and 
the words he used were ‘ that/ owuj hote literally, cut to death.” 

Two witnesses were examined on the defence. They spoke of 
the deceased having been regarded as a wizard, and said that under 
the Burmese Government any person who caused the death of 
another by apin was put to death himself. On being questioned 
however whether they could mention any instance of a person having 
suffered on that account, one of them was unable to do so, and the 
other, an old man of nearly seventy, said that he had heard of such 
a thing having happened three generations ago. 

The third prisoner, Nga Shooy Ya, who is the youngest of the 
party, and if brother-in-law of first prisoner, says, that he. was asked 
by the other two to go out for a walk, and knew nothing of their 
intention until they reached the dediied’s house, when finding that 
they contemplated murder, he left them and returned home. The 
only evidence against this prisoner is Nga Thitsa, and whose house 
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is within a qall of the deceased. lie says that he saw the three 
prisoners pass on their way to.the deceased’s house, and that the 
third prisoner was at that time carrying a dhalooay. lie also says 
in his statement before the magistrate that he saw them return again, 
but that it was too dark to distinguish whether, they had any weapons 
with them or not. To me however he said that he heard them 
returning, but did not see them, but that his brother-in-law called 
out to them. It appears that none of the deceased’s family saw this 
prisoner when they left the house, but he might easily have kept 
out of their way. From the circumstances of the case, I am inclined 
to think that the prisoner at first hoped to induce the deceased to 
leave his house, and if so, probably first and third prisoners were 
waiting outside to attack him when he came out. The jury have 
found this prisoner guilty ; and I think myself that the attendant 
circumstances are sufficient to justify his conviction. 

The most extraordinary part of the case is, that the two first prison¬ 
ers, although they had ample opportunities, never attempted to effect 
their escape, or in any way deny or conceal their crime. The 
murder was committed on a Saturday evening, and neither of them 
were apprehended until the Monday following, the first prisoner 
in the morning, and the other in the afternoon. Indeed, the first 
prisoner, though brought to the Goung Gyouk in the morning, was 
allowed to go about in and out of the house as he chose during the 
greater part of the day until the Burman THbogyee who appeals 
to have come down on hearing of the occurrence, remonstrated with 
the Goung Gyouk, on which the man was placed in the stocks, 
and irons were subsequently obtained from Palaw. 

From the circumstances of the case, I tliink there is no reason 
to doubt that the murder was premeditated, and consequently the 
only grounds that can be urged in extenuation or mitigation of pu¬ 
nishment are the prisoners’ belief Utat the deceased had caused die 
death of their relation and was likely to cause their own ; and their 
idea that they were justified by ancient custom in what they did. 
The belief in the power of certain persons to cause death by apin is, 
as far as I can learn, almost universal amongst the Kareens, and it 
also seems that the deceased was very generally considered to possess 
that power and had been before accused of using it. Probably, 
therefore, the prisoners did believe that the death of their relation was 
caused by the deceased ; but the fact that under the Burman Go¬ 
vernment such persons were put to death does not appear to me by 
any means proved. AU the evidence is that one witness heard that 
such a tiling had happened three generations ago. On the other 
hand, however, it would seem, from the circumstance of the prisoners 
giving themselves up so readily, that they did not expect their pu¬ 
nishment would be very severe# Perhaps under the circumstances of 
the case the court may consider that a sentence of imprisonment for 
life on the two first prisoners, Nga Tslio and Nga Boon Than, and 
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one of imprisonment for seven (7) years, on the third prisoner, Nga 
Shooy Ya, will be a suitable punishment, and this is what I informed 
the prisoners I should recommend. 

Resolution of the Nizamut Adawlut, No. 1579, dated the 26th 
November 1852.—(present: Mr. R. H. Mytton.}—This trial has 
been held by an assistant commissioner with special powers granted 
him by Government to hold sessions at Mergui. He has therefore 
the powers of the commissioner quo ad such trials. 

Under the rules for the administration of justice in the Tenasse- 
rim Provinces, Sections XXXI. and XXXII. the commissioner may 
sentence on conviction to imprisonment for an unlimited period, and 
it is only necessary for him to submit the trial to this court when he 
considers that a sentence of death should be passed. In this 
case the locum tenens of the commissioner is not of opinion 
that a capital sentence should pas3. The case therefore need not 
have been referred. The record, however, has been perused, and 
omissions of forms most essential to the administration of criminal 
justice being observable in the proceedings, the court deem it right, 
under the general power of control and superintendence vested in 
them over the functionaries in Tenasserim, to point them out. 

First .—No plea of “ guilty" or “ not guilty” is recorded after 
the charge, as required in a sessions trial. 

Second .—Copies of confessions have been entered on the record 
without being verified as given voluntarily, by any person before 
whom they were taken, as is necessary to make them evidence. 

Third .—The record does not show that the prisoners were asked 
what they had to say in their defence. It is true that Nos. 1 and 
3, after having their confessions read over, appear to have been 
asked whether they had anything to add to them, but this is not 
sufficient. No. 2 does not appear from the record to have had even 
this opportunity of urging anything in his defence allowed him. 

In finally disposing of the case»the principal assistant commissioner 
should carefully consider what is established by the evidence against 
each prisoner, that is, whether each is proved to have been a princi¬ 
pal in the crime as appears to have been his opinion when referring 
the case, or whether No. 1 only is proved to have been a principal, 
and No. 2, rather an aider and abettor. His statement made on the 
trial, which was quashed, was not brought on this record and cannot 
be used against him. Moreover that trial being void, it is very ques¬ 
tionable whether it could be received even if brought on the record. 

No. 3 in his statement to the magistrate*appears to have stated 
that he quitted the other prisoners as soon as he heard that they 
were going to kill the deceased, and this account, which only amdbnts 
to a confession of privily before the feet, is not contradicted by any 
evidence. 

Reply of the assistant commissioner, No. 296, dated the 17 th 
January 1852,—“ I have the honor to acknowledge the receipt of 
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Resolution of the Presidency Court of Nizamut Adawlut, No. 1579, 
dated 26th November last, on the trial of Nga Tsho, Nga Boon 
Than, and Nga Shooy Ya, for wilful murder of a Kareen named Nga 
Yanthway,* and to report tliat after carefully considering the court’s 
orders as therein conveyed, I have sentenced, the first prisoner, Nga 
Tsho, to be imprisoned for life, the second, Nga Boon Than, to im¬ 
prisonment for twenty (20) years ; and the third, Nga Shooy Ya, to 
imprisonment for five (5) years ; and I do not think, as far as I can 
judge, that a less punishment would be suitable to the nature of the 
crime. 

“ This sentence was passed here at Tavoy, as the court’s instructions 
did not direct me to proceed to Merj'ui for that purpose; neither, did 
I receive any orders from the commissioner &> do so. 

u In respect to the court’s remark that ‘no plea of guilty or not 
guilty is recorded after the charge,’ 1 would beg to be permitted to 
solicit attention to the fact that after die charge the following entry 
appears. 

“ First prisoner, Nga Tsho, pleads * guilty* 
u Second prisoner, Nga Boon Than, pleads ‘ guilty.* # 

“ Third prisoner, Nga Shooy Ya, p’eads * not guilty* 

“ I beg to return the proceedings to enable the court to satisfy 
themselves on that point, should they tliink it desirable. The pro¬ 
ceedings will not be required in the commissioner’s office, as I sub¬ 
mitted another copy to him when the case was fifst referred. 

“ The court likewise remark that the copies of confessions have not 
been.verified. This shall be attended to in future; but on the 
present occasion (as well as I recollect, fof I have not the magistrate’s 
proceedings by me,) no witnesses to the confession were entered in 
his calendar; and indeed 1 had not thought it would have been 
necessary where the prisoners did not deny the cliarge. 

“ In conclusion I would beg to apologise for again troubling you; 
but I trust the court will not object to my having explained as far as 
I am able, the irregularities upon which they have remarked.” 

Remarks by the Nizamut Adawlut. —(Present: Mr. R. H. 
Mytton.)—In the Resolution of this court, dated November 26th, 
three defects in this trial were “pointed out. The assistant commis¬ 
sioner shows that the first did not exist. 

The second is admitted. It is, that confessions have been admitted 
on the record as evidence without verification. This is contrary to 
established practice, and it must be considered what effect the 
omission to take proof of the confessions has upon the trial. Nos, 1 
and 2 have pleaded “ guilty” and there is proof against them inde¬ 
pendent of their confessions. Their conviction may therefore be 
allowed to stand good. No. 3 however has pleaded “ not guilty 
and the only witness against him has not been consistent in his 
evidence. To the magistrate he deposed that he saw this primer 
going, and returning with the others. In die sessions court that he 
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1853, only soft him going, which corroborates what the prisoner pleaded 
before the magistrate, viz., that he left the other two when he heard 
e ruary 28. j^at they were going to commit murder. Without legal proof of this 
admission, the conviction cannot be allowed to stand oh the sole 
'and^others. 0 evidence of a person who has not been consistent. If the admission 
were proved, it amounts only to privity. The conviction and punish¬ 
ment of the principals appears sufficient for the purpose of example 
under the circumstances of the case. It is not tlierefore necessary to 
re-open the trial in order to secure this person’s conviction, which 
could not be done without inconvenience. He will be released. 

The court observes that questions leading the prisoner to criminate 
himself have been put. This should be avoided jjn a trial. The 
practice has been prohibited by Circular Order No. 129, rtf the 19th 
November 1832. 

On the third point the assistant commissioner has oj|ered no 
explanation. As, however, the two remaining prisoners are shown 
to have pleaded “ guilty" and the record bears evidence that an 
oppqjtunity, although not quite in regular form, was given to one of 
saying anything he wished to plead in extenuation, it may -be pre¬ 
sumed that, although not distinctly recorded, a similar opportunity 
was given to the other. For this defect therefore the court do not 
think it necessary to order further proceedings. 

The assistant commissioner will doubtless, in future trials held by 
him, take care that all is in proper form. 
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Present ; 

Sir R. BARLOW, Bart., Judge. 


ABDOOL KURREEM 


versus 

RAMKANYE DASS, Darogah^No. 1), KISHENKINKER 
BANERJEA (No. 2), RAJKOOMAR SEIN(No. 3), RAM 
SINGH, Burkundauz, (No. 4), DOOLUB, Burkundauz, 

(No. 5), MOHESII SINGH, Burkundauz (No. 6), SOON- 
DER SINGH, Muskooree Peon (No. 7), BIIYRUB 
SINGH, Huskooree Peon, (No. 8), JUGGOMOHUN 
SINGH, Muskooree Peon, (No. 9) SOUDAGUR, Mus¬ 
kooree Peon, (No, 10), KASIIEE SINGH, Muskooree 
Peg* (No. 11), MUSST. SHURUSUTTY DHOBIN (No. 

12), IIANOORAM DHOBEE (No. 13), KUREEMUD- 
DY (No. 14), SADIK ALEE 1st (No 15), SADIK ALEE 
2nd (No. 16) and PURTONARAIN alias PERT 4 UB- 
NARAIN DHOBEE (No. 17). Tipperae. 


February 28. 

Case of 
Bamkanyb 
Dass and 
others. 

Certain of 
the prisoner* 
were convict¬ 
ed on their 


Crime Charged. —1st count, Nos. 1 and 2, conspiracy and 1853. 
subornation of perjury in persuading Musst. Shurusutty, Kanooram 
Dhobee, Kurreemuddy and others, to give false evidence against 
Abdool Kurreem, for the murder of Pertaubifarain Dhobee, when 
the aforesaid Pertaubnarain was alive, and in knowingly and inten¬ 
tionally carrying on a false investigation and reporting the same to 
the magistrate ; 2nd count, Nos. 3 to 11, accomplices in the above 
offence ; 3rd count, accessaries before and after the fact; Nos. 12 
and 13, perjury in having on the 16th April 1852, before the joint 
magistrate of Noacolly, and on the 27th July 1852, before the n con f eS _ 
sessions judge of Tipperah, on circuit at Noacolly, deposed, under a s i on9 0 f p er . 
solemn declaration taken instead of an oath, that they saw Pertaub- jury, in hav- 
narain Dhobee fall under the eaves of lus house from the effects of m % falsely 
the blows whicli they saw struck by Abdool Kurreem with a stick ; f^ctofa^ur- 
such deposition being false, and having been intentionally and delibe- ( j erj ail | i, ur [. 
rately made on a point material to the issue of the case ; and Nos. 14 al of the 
to 16, perjury, in having, on $he 16th April 1852, before the joint corpse, in a 
magistrate of Noacolly, and on the 27th July 1852, before the goaclusmn^of 
sessions judge of Tipperah, on circuit at Noacolly, deposed, under a ^ieh the al- 
solemn declaration taken instead of an oath, that they, by the direc- Wed deceas- 
tions of Abdool Kurreem, buried the corpse of Pertaubnarain, who e d made his 
had been murdered by the said Abdool Kurreem, such deposition ^PP e ^^ ce 
being false, and having been intentionally and deliberately made on a 1 others of 

the prisoners, 

viz,, a police darogah and his subordinates, were acquitted by the Niza- 
mut Aaawlufc, in dissent from the sessions judge, who had convicted them of 
subornation of perjury. 
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point material to the issue of the case : and No. 17, knowingly 
concealing himself with the intent of hanrassing and annoying the 
late prisoners in the alleged case of murder, he (prisoner No. 17), 
being altogether uninjured. 

Committing Officer, Mr. E. F. Radcliffe, joint magistrate of Noa- 
eollv, Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, cm 
the 18th December 1852. 

Remarks hj the sessions judge .—Ou the occasion of the last 
sessions of jail delivery, held at the station of Noaeolly in July, 
Abdool Kurreem, the prosecutor in the present instance, was put on 
his trial, charged with the wilful murder of Pertauhnarain Dhobee, 
with whose wife he was stated to entertain a criminal connexion. 
The prosecutor’s father, uncle and some others, were included in the 
indictment as accessaries after the fact. ^ 

It appears necessary to a correct opinion of the merits oPxhe pre¬ 
sent case that the circumstances connected with the false charge of 
murder should be first adverted to. 

\fhen Pertauhnarain was missed, the village chowkeedar reported 
his absence, adding that Abdool Kurreem 1 s father had taken the 
missing man’s wife and property under his charge. It was believed, 
the chowkeedar stated, that pecuniary embarrassment had induced 
Pertauhnarain to leave his home. Of foul play there was no sus¬ 
picion. 

The jemadar deputed by the darogah to inquire into the accuracy 
of the chowkeedar’s information, reported that it was quite correct. 
Pertauhnarain being in bad circumstances had gone elsewhere in 
search of employment. 

The darogah communicated the circumstance to the joint magis¬ 
trate, adding that he had taken an agreement from the missing man’s 
brother, and the father and uncle of Abdool Kurreem to produce 
Pertauhnarain within fifteen days. 

Failing to obtain any intelligence of Pertaubnarain’s present resi¬ 
dence, and harrassed by the consequence of this agreement, the parties 
who had entered into it, petitioned the joint magistrate to be released 
from an engagement they found themselves unable to fulfil, or that 
the darogah, if still in doubt as j^> Pertaubnaraiu’a well-being, 
should be directed to satisfy himself on the point. 

This petition was sent to the darogah with orders to make the 
inquiry desired by the petitioners. 

The darogah, accompanied by his mohurir and some burkundauzes, 
went accordingly to the village, and the result was a most elaborate 
and apparently praiseworthy report, bringing to light all that had 
been doubtful regarding Pertauhnarain. It had been satisfactorily 
ascertained, the darogah stated, that Abdool Kurreem, a youth of 
twenty years of age, had a guilty liaison with Pertaubnarain’s wife, 
and that, availing himself of the husband’s absence, on the 7th of 
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February, at a neighbouring hat, he had paid her a visit, which had 
been unfortunately interrupted by the husband's return. Finding 
the door closed, and being refused admittance, Pertaubnarain forced 
an entry, when his wife’s paramour met him at the threshhold and 
felled him to the ground with a ruler. Abdool Kurreem then closed 
the door on Pertaubnarain’s wife, and obtaining the assistance of his 
^grvants, and of a relation, buried the body of his victim the same 
night. The body was subsequently dug up, and, as the darogah 
believed, cast for greater security into the sea. 

It would be impossible to imagine a case more completely satisfac¬ 
tory, as regards at least the guilt of Abdool Kurreem, than this 
became when the darogah’s report was completed, and as, in fact, it 
remained, until the appearance of Pertaubnarain brought to light its 
real character. The prosecutrix was the mother of the missing man ; 
the principal witnesses were his wife Shurusutty, and his cousin 
Kanooram, while the prisoner’s own servants detailed at length the 
circumstances attending the burial of the body. There were no 
inconsistencies, and no contradictions in the evidence, which, from first 
to last, gave the hearers the impression that a heinous crime had 
indeed at last been brought to light, in spite of a powerful combina¬ 
tion to conceal it. 

It would occupy too much space to enter into further details re¬ 
garding this case of alleged murder, the particulars of which were 
related at length in my letter, No. 403, dated the 23rd of Septem¬ 
ber last. wAbdool Kurreem was fully committed to take his trial 
as principal, and his father, uncle, and some others, as accessaries, 
or as being privy to the murder of Pertaubnarain Phobee. In 
the sessions court all the accused, but Abdool Kurreem were 
acquitted. 

Regarding him I recorded an order that the case should be refer¬ 
red to the Presidency court, conceiving that grounds existed for con¬ 
sidering him guilty of culpable homicide. On the same day Per¬ 
taubnarain was brought in person into my presence in perfect 
health ; thus placing Abdool Kurreem’s innocence beyond a doubt, 
and causing the inquiry which has led to the prisoners now on trial 
being committed on the charges set forth in the calendar. 

The prosecutor, Abdool Kurreem, described the measures adopted 
by the police on their arrival at the village. He heard from the 
room in which he himself was confined for eight days, the cries and 
complaints of those who were undergoing ill-treatment to induce 
them to become, as they subsequently became, witnesses in support 
of the charge of murder. Pertaubnarain’s wife, Musst. Shurusutty, 
was sent for and also ill-treated until she consented to declare that 
Abdool Kurreem had murdered her husband. 

A full detail of the evidence of each of the numerous witnesses, 
who supported the prosecution, would be impracticable and is also 
unnecessary. 
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The witnesses Noyau Shah (No. 1,) Ramkishen Shah (No. 2,) 
Hurchunder Shah (No. 3) and Yaseen Chowkeedar (No, 4,) deposed 
that the darogah and mohurir subjected, through their subordinates, 
the persons from whom they desired to extract evidence in support of 
the charge of murder, to excessive ill-treatment for the space of 
three days. They were bound to a mangoe tree by the mohurir’s 
order mid severely beaten, the darogah, though not actually on the 
spot, being close at hand and within bearing and knowledge of flU 
that took place. Intimidation in every shape was, in fact, resorted to 
induce them to inculpate Abdool Kurreem. In the instance of Per- 
taubnarain’s wife, a system of coaxing seems to have been pursued, 
her fears, however, being first acted on, as would appear from the 
evidence of the witnesses Joadistee Dhobce (No. 15), and Chundee- 
chum Dhobee (No. 16), who deposed that she was threatened by 
the mohurir with the application to her person of a very irritating 
plant. The result of the course of ill-treatment of the males, and of 
persuasion in the instance of the wife, was that, as might be expected, 
the desired evidence was given. 

It is quite clear from the evidence of the witnesses Mahomed 
Danish (No. 5), Iiamchurn Bumick (No. 6), and Sbeebchum 
Kurmokar (No. 7), and from the description they gave of the maimer 
in which the witnesses thus created were brought out to give their 
evidence one by one from the interior of the house, that they were 
not free agents. 

When it became necessary to send in the witnesses ta @ the sudder 
station, they were carefully forwarded under charge of the prisoners 
Rajkoomar Sein (No. 3), Iiam Singh (No. 4), and Juggomohun 
Singh (No. 9), the first a thanna mudud-nuvees , and the two last 
burkundauzes. The direct and personal agency of the first prisoner, 
the darogah, in thus despatching them under surveillance is not 
deposed to by the manjfiee and mullahs of the boat; but being 
the Government guard-boat, and under his control only, the pre¬ 
sumption is clear that without Ins orders the witnesses would not 
have been sent in it, and that the manner in which they were accom¬ 
panied, originated with him also. 

When Pertaubnarain’s wife, Musst, Shurusutty had given her 
evidence, she returned to the thanna, where she appears to have been 
carefully retained under the darogah’s own eyes. In the first 
instance she was lodged in the darogah’s house within the thanna 
premises, then domiciled with Josamonee Bhooimalee (witness No. 
25), the. darogah’s sweeper, on whose premises finally the darogah 
built a hut for her. From thp darogah also, she received her daily 
supply of food. The witnesses on these points, Azmutoollah (No. 22), 
Daim (No. 23) and dosamonee (No. 25), are the thanna jemadar, 
a burkundauz, and the sweeper. They evidently desired to make it 
appear that their superior was mainly actuated in his conduct towards 
the woman by humanity, but they admitted a second reason for 
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his wish to retain her near him ; this was the necessity of being 
able to produce her at the then approaching trial in the sessions 
court. They allowed that when it was requisite to keep a witness 
for whose attendance no friend or relation would be responsible, with 
this view, under the eye of the police, it was usual to report the 
circumstance to the magistrate, and that such had not been done in 
tj|£ present instance. The darogah is not, I fear, entitled to the 
credit for benevolence claimed for him by these witnesses. 

The witnesses Buxshoo alias Buxsh Alee (No. 26), Mahomed 
Hossein (No. 27) and Shah Mahomed (No. 29), corroborated the 
evidence of the witnesses to the fact relative to the violent and unjusti¬ 
fiable proceedings of the darogah and his subordinates when occupied 
in .manufacturing the evidence they required. 

The confessions of the prisoners Musst. Shumsutty "(No. 12), 
Kanooram (No. 13), Kurecmuddy (No. 14), Sadik Alee (No. 15), 
and Sadik Alee (2nd) (No. 16), that they had given false evidence 
in the case of murder both in the joint magistrate’s court and before 
myself, were satisfactorily proved to have been voluntarily made. 
These confessions were ample, and of course included mention of the 
ill-treatment to which they had been subjected, amounting to torture, 
to induce them to give false evidence. 

The darogah, Ramkanye Dass (prisoner No. 1), stated in his 
defence, that he had used no violence or compulsion towards the 
witnesses ; and that he had reported the murder of Pertaubnarain by 
Abdool Kurreem, in perfect good faith and fully believing it to havfi 
occurred. His care of Pertaubnarain’s wife he explained, by com¬ 
miseration for her helpless condition, and by the necessity of pro¬ 
ducing her at the sessions court. 

Kishenkinker Baneijea (prisoner No. 2), the thanna mohurir, 
adopted the darogah’s defence as his also. 

Kajkoomar Sern (prisoner No. 3), the mudud-nuvees, stated that 
he had availed himself of the guard boats conveying the witnesses in 
the case of murder to the sudder station, to visit a sick brother. He 
had neither tutored nor taken a part in using violence towards the 
witnesses. 

The defence of Ram Singh (prisoner No. 4), a burkundauz, was 
simply a denial. 

The prisoners Doolub (No. 5), and Mohesh Singh (No. 6), stated 
that the thanna diary would show that they had been employed 
elsewhere. 

The prisoners Soonder Singh (No. 7), Bhyrub Singh (No. 8), Jug- 
gomohun Singh (No. 9), and Soudagur (No. 10), stated that they 
were simply peons under Regulation XX., and that although they had 
accompanied the darogah, they had no connexion with such duties as 
he was then performing. 

The prisoner Kashee Singh (No. 11) made a similar defence, ad¬ 
ding that he had followed the darogah, and remaining with him one 
day only, had been sent on duty elsewhere. 
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None of these prisoners called evidence to prove the defence set 
up by each, which in the instances of the prisoners Doolub (No, 5), 
and Mohesh Singh (No. 6), was not satisfactorily borne out by the 
thanna roznama, their names appearing therein as having been 
part of the time with the darogah and mohurir. 

The remaining prisoners Musst. Shurusutty (No. 12), Kanooram 
(No. 13), Kureemuddy (No. 14), Sadik Alee (No. 15) and Sadak 
Alee (2nd) (No. 16), who constituted the witnesses in the false charge 
of murder against Abdool Kurreem, pleaded, with the exception of 
Kanooram Dhobee (prisoner No. 13), that they had given evidence 
under compulsion, and in consequence of violence used towards them 
by the darogah and his subordinates. Kanooram Dliobee stated that 
he had actually seen what he had deposed to, namely, the altercation 
between Abdool Kurreem and Pertaubnarain, in the course of which 
the first felled the second to the ground with a ruler, and that he, 
the prisoner, had then run away in alarm. 

The prisoners among the above who had witnesses in attendance, 
declined having the evidence taken, as it had been done already in 
most instances on behalf of the prosecution. 

The Mahomedan law officer acquits the prisoners Ramkanye 
Dass (No. 1), IGshenkinker Banerjew(No. 2), Rajkoomar Sein(No« 
3), Ram Singh (No. 4), Doolub (No. 5), Mohesh Singh (No. 6), 
Soondcr Singh (No. 7), Bhyrub Singh (No. 8), Juggomohun Singh 
(No. 9), Soudagur (*No. 10) and Kashee Singh (No. 11), being the 
darogah, the mohurir and the police hurkundauzes and peons, and 
the prisoner (No. 17), Pertaubnarain Dhobee. The prisoner Musst. 
Shurusutty (No. 12), Kanooram Dhobee (No. 13), Kureemuddy 
(No. 14), Sadik Alee (No. 15) and Sadik Alee (2nd) (No. 16), 
who constituted the witnesses in the charge of murder, the Maho> 
medan law officer convicts of perjury and declares liable to tazeer . 

I am not able, for the reasons I am about to give, to agree with 
the moo/tee in his acquittal of the darogah and his subordinates. In 
that of Pertaubnarain Dhobee, I acquiesce as proper. He is charged 
with “ knowingly absconding himself” (concealing himself I presume 
to be meant) with the view of harassing the individuals accused of 
having murdered him; but the knowledge on his part of what had 
ensued on his being missed, or the intention to mislead justice by 
continued absence, are not in my opinion either proved or likely. 

The case is one of obvious interest and importance to the com¬ 
munity at large, who have certainly cause to demand that their 
liberties, and perhaps their lives, shall not be placed at the mercy 
of any darogah, who may conceive the sacrifice of either essential 
to his reputation for zeal and efficiency. I trust, therefore, I shall 
be pardoned for entering at length into my reasons for considering 
the Mahomedart' law officer’s conclusions as to the innocence of the 
darogah and his subordinates to have been hastily adopted. 

The Mahomedan law officer’s first objection to the evidence for 
the prosecution is that the petition presented to me by Abdool 
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Kurreem on the 29th of July last, contained no mention of 
the witnesses from whom it has been derived. I pointed out 
to him that the circumstances under which that petition was writ¬ 
ten and presented were such as to account satisfactorily for its 
incompleteness of detail. It was prepared by the river side, 
when, having gone on board my boat, I was about to quit the 
station, and while the missing Pertaubnarain was yet crossing 
the river to present himself before me. I need not, I trust, remark 
that I participated cordially in the satisfaction felt by all when 
Abdool Kurreem’s innocence was thus clearly established, and that 
this haste in preparing the petition was not necessary. But Abdool 
Kurreem’s thoughts ran at the moment, no doubt, less on the pros¬ 
pect of retaliating on those who had caused him so much suffering, 
than on the prospect of obtaining his own immediate release. On 
the general correctness or deficiencies of a petition prepared under 
such circumstances no stress should be laid, and the same remark 
applies to the brief statement taken by me at the moment from 
Abdool Kurreem, in which the Mahomedan law officer notices a 
similar omission. 

Jn fact, the Mahomedan law officer’s objections to the evidence of 
these witnesses as not being gained by the prosecutor or by the 
witnesses in the false ease of imirder, seem to be amply answered by 
reference to the circumstances under which their evidence was 
obtained. The joint magistrate proceeded himself to the very spot 
at which the darogah had prepared the charge of murder, and 
ascertained, through personal inquiry, who were the parties best 
acquainted with all that occurred, and having found them required 
them to depose to what they witnessed. There appears to me to he 
no reason whatever for rejecting the evidence of these witnesses on 
the grounds adopted by the law officer. 

The Mahomedan law officer in the next place observes that the 
evidence is in itself contradictory. Admitting that the precise form 
and degree of ill-treatment to which the witnesses in the case of 
murder were subjected are not described by each witness in precisely 
the same way, and that some degree of exaggeration is semi probable, 
even then the discrepancies are slight, and are certainly not such as 
to justify the rejection of the evidence to the main fact that the 
witnesses in the murder case underwent much ill-treatment, with the 
view of compelling them to give false evidence to serve the purposes 
of the police. 

The Mahomedan law officer then remarks that no motive is appa¬ 
rent for the concoction of the false case of murder by the police, and 
that its real originator is yet unknown. The answer to this objection 
must embrace a remark already made by the Sudder Court that it is 
extraordinary that the police should have gone such lengths to prove 
a murder which would have been disproved at any moment by the 
accidental re-appearance of Pertaubnarain.” 
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Tile joint magistrate, in reporting to the superintendent of police 
the result of his visit to Sundeep, stated that it was generally believed 
that an illicit connexion had, in fact, existed between Abdool Kurreern 
and lY-t,i<ibu.«ram's wife, and that Pertaubnaraiu returning home 
ratin'r (ailicr tluui was anticipated, found them together wit Inn the 
house. The joint magistrate is also of opinion that an altercation 
took place, in the course of which Abdool Ivurreem struck JVrtauh- 
narain with a ruler, and that the latter, fearing the publicity likely 
to he given to his wife's infidelity, immediately left his home. It 
will also be ohsened that the prisoner Kanoorum Dlmbee (No. Id), 
V) lio is Pertabnarain’s cousin, still asserts that such was in fact the 
case. Even the zemindar, who is perfect!) free from suspicion of 
having countenanced the false charge of murder, reported to the joint 
magistrate, *as a matter of duty, that according to general rumour 
Pertaubnaraiu had been murdered by Abdool Kurreem. 

The darogah then appears to have arrived on the spot impressed 
with a conviction that he must either produce the missing man, or 
account satisfactorily for not being able to do so. He was about this 
time also attacked with incipient blindness, an infirmity he was most 
desirous of concealing from his superior, and a character for efficiency 
and activity was in all probability a matter of more anxiety to him 
at this moment than at any other time. Finding the rmnotn of 
PertaubnaraiuV death so generally current, he seems to me to ha\e 
accepted it as true, and to have felt assured that he might fabricate 
the evidence, which was not legitimately at hand, without any fear of 
Pertaubnarain’s re-appearance. Thus only can 1 account tor wdiat 
must otherwise he considered as weak and foolish an act as it w'as 
certain]) a wicked one ; for even if lie believed that Abdool Ivurreem 
had murdered Pertaubnarain, the collateral circumstances attending 
*tlie murder which implicated so many others must have been pure 
and gratuitous inventions of his own. 

The Mahomedan law officer’s final .reason for considering the 
police entitled to release, is that as they labored to complete the case 
of murder so did the joint magistrate’.- undo. This imputation on 
the latter I consider quite gratuitous and uncalled for. The witnesses 
in the false ease of murder came in prepared by the ordeal they had 
undergone, to give and not swerve from a certain line of evidence. 
The joint magistrate’s a min recorded, I presume in the presence of 
their superior, what the witnesses deposed to and no more. Where 
does the Mahomedan law officer find that they possessed a knowledge 
of the daiogah’s proceedings and played into his hands ? And if they 
did, why should the police escape because the undo have done so? 

I have new noticed all the material points set forth in the futiva 
as entitling the darogah and his subordinates to an acquittal. I am 
bound to add that to me they appear technical and inconclusive, and 
that the prisoners Iiarnkanye Dass (No. 1) and Kisbenkinker Jlanerjea 
(No. 2), have been duly convicted of conspiracy and subornation of 
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perjury, and the prisoners Rajkoomar Sein (No. 3), Ram Singh 
(No. 4), Dooluh (No. 5), Mohesh Singh (N«t 6), Soomler Singh 
(No. 7), Bhyruh Singh (No. 8), Juggomohun Singh (No. 9), 
Soudagur (No.d 0) and Kashee Singh (No. 11), of being accomplices 
in both offences. 

Should the view 1 have taken of the case be adopted by the 
superior court, I would bog to remark that the darogan tnd mohurir 
are both old men, and that the former is nearly, if not entirely, blind, 
besides suffering from a painful internal complaint. The mohurir is 
apparently robust and healthy. I am somewhat at a loss what 
degree of punishment to recommend, but it appears that seven (7) 
years’ imprisonment, without labor, in the case of the darogah, awl 
with labor adapted to his age and previous habits in that of the 
mohurir, would be a sufficient penalty for their misconduct..* 

In the degree of criminality of the prisoners Rajkoomar'Sein (No. 
3), Ram Singh (No. 4), Dooluh (No. 5), Mohesh Singh (No. 6), 
Soonder Singh (No. 7), Bhyruh Singh (No. 8), Juggomohun Singh 
(No. 9), Soudagur (No. 10) and Kashee Singh (No. 11), I can 
observe hut little difference. All appear to have accompanied the 
darogah, and to have aided and abetted in the violence necessity to 
induce the individuals selected for the purpose to act, the parts of 
witnesses against Abdool Knrreetn. Referring to the influence under 
which they doubtless acted, I would suggest three (3) years’ impii- 
sonment, with labor in irons, as a fitting punishment. 

In the instances of the prisoners Musst. Shurusutty (No. 12), 
Kanooram Dhohee (No. 13), Kureemuddy (No. 11), Sadik Alee 
(No. 15) and Sadik Alee (2nd) (No. 16), I would observe that 
Musst. Shurussutty is very young and apparently very silly, but as 
Kanooram Dhohee is extremely aged (the calendar describes him as 
being sixty years of age, to which 1 am inclined to add fully ten 
years,) so are Kurrmnuddy and the two Sadik Alecs mere youths, 
and that all of them appear to have been compelled to enact, tin' 
parts they did by excessive violence and ill-treatment. I agree with 
the Mahometlan law officer in convicting them of perjury ; hut think 
that under the circumstances, a year’s imprisonment, with labor, hut 
without irons, will he a sufficient penalty for adhering before the joint 
magistrate and myself to the story forced upon them by the darogah. 

Remarks by the Nizamnt Adawlut .—(Present : Sir R. Barlow, 
Bart.)—The prisoners Nos. 1 to 16, are charged with subornation 
of perjury and perjury. The darogah, mohurir, assistant writer, 
burkundauy.es and peadas attached to the Sundeep thanna are some 
of the parties. 

lluksh Alee, Abdool Kurreem, Mahomed IIossion and others, 
were committed by the magistrate of Noacolly to the sessions on 
charge of the murder of Pertaubnarain Dhohee and were, save 
Abdool Kurreem, acquitted by the judge, Mr. Metcalfe. 
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Previous to the despatch of the report of the trial regarding Abclool 
Kurreein, Pertaub made his appearance, upon which all the police 
officers were made over by the joint magistrate on charge of subor¬ 
nation of perjury, and the witnesses who had sworn to the assault on 
Pertaub and to his death and burial Were charged with perjury. The 
prisoners who were charged with murder, are amongst the witnesses 
at the presdht trial, as are Noyau Shah, llamkishen Shah and llur- 
chunder Shah, in whose house the witnesses in the murder case are 
said to have been tutored and forced to give their evidence. 

The statement of Buksh Alee and the others who were prisoners 
in the trial for murder must of course be received with great caution. 
They say they were confined and beaten and tutored by the police. 
The charge is made in general terms and no sufficient evidence 
establishes by whom or by whose order these acts of violence were 
committed. It is very probable that the police did, as is too fre¬ 
quently the ease, use means which the law does not sanction to 

ensure the conviction of the parties accused of the murder, but I do 
not find on the record such proof as would justify a conviction of the 
charge, on which the police officers are arraigned. 

The evidence of the three independent, witnesses named above 
before the magistrate and in the sessions court is very contradictory. 
They all in the foujdaree court deposed to the fact that the prisoners 
JSios. 7* and 10, two peadas, used violence towards the parties 

charged with the murder and towards others, who were after being 

in confinement brought forward to give evidence against him. The 
hurkundauzca were in charge of the prisoners under orders of the 
head of the police and are not, so far, responsible. In the sessions 
court at one time they say they saw uo one beaten, at another they 
saw certain parties bound and heard cries. They know not whether 
the darogah and molmrir, &e., were aware that any one was beaten 
and partially deny their foujdari e depositions. Joadistec Dhobee, 
a witness, one of the prisoners in the ipurder case, in the foujdaree 
court, deposed that he and others were tortured and bound by the 
order of the. mohurir. In the sesssions court he swore that neither 
the darogah nor molmrir beat any one, nor did he see the hurkun¬ 
dauzes beat any one. 

Mahomed Danish, Ramclmrn Burnick, Shecbchum lvurmokar, 
Doorgaram Shall and Kaleedass, deposed that the witnesses in the 
case of murder gave their evidence voluntarily. 

Aboo Talib, Aseebooddeen and Amjud, the manjhee and boatmen 
of the guard boat, which conveyed the witnesses in the case, know 
nothing of any violence having been committed on them. 

Buksh Alee, one of the principals charged, deposes, that one 
Gholarn Nubbec, mohuladar, and the moonsiff of Sundeep, with whom 


* Soundur Singh and Soudagur. 
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he is at enmity, caused the false charges to be preferred against him. 
Mahomed Hossein, another prisoner, supports Buksh Alee, and both 
say that Daim, son-in-law of the latter, gave the darogah and 
ifiohurir rupees 17 in the course of the inquiry into the murder. 

Uusuf, also a prisoner, says, he heard screams, but did not see 
Shurusutty and the other ill-treated. 

iSuch is the abstract of the principal evidence for the. prosecution; 
it certainly does not hilly and clearly exonerate the police authorities 
from the imputation of having exceeded their authority; but the 
whole of the evidence when duly weighed is not of that nature, which 
would justify their conviction on the charge of subornation of 
perjury. The evidence of Buksh Alee, one of the principals in the 
case, tends to indicate other parties through whose influence the false 
charge of murder was got up against him and Ids relatives. Under 
the circumstances adverted to, the court acquit the prisoners Nos. 1 
and 2 of subornation of perjury, and the prisoners Nos. 3 to 11 of 
being accomplices in the same. All of them plead “ not guilty.” 

The prisoner No. 12, Shurusutty, is* the wife of rertaubuarain 
Dhohce, and Kanooram (No. 13) his cousin; the former confesses 
that she gave false evidence in the murder case, having been tutored 
by the police; Kauooram’s answer is nearly to the same effect. Ku- 
reemuddeen (No. 14) and Sadick (No. 15) son of Mynooddeen and 
Sadick (No. 16,) son of Kami, also confess to having deposed 
falsely, under the influence exercised over them 1)V the police. ^ 

It will be seen that they adhered to these false statements even 
before the sessions judge, in whose court at all events no unfair means 
could have been employed. 

The sessions judges, in consideration of the circumstances noticed 
in his letter of reference, His sentenced them to tin 1 reduced punish¬ 
ment of a year’s imprisonment, without irons, with labor, on proof 
of perjury with which they are charged. There is no reason to 
interfere with this order, which is hereby confirmed. 

The court observe that the law officer’s remarks regarding the joint 
magistrate’s amla are beyond the ease. They were not on their 
trial and no mention of them should have been introduced into the 
futwa. 
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Present : 

A. J. M, MILLS, Esq,, Officiating Judge. 

GOVERNMENT and KALEE KOOMAR NAG 

versus 

MUDUN MOIIUN ROY (No. 11), IJUR M0IIl T N RCtY 
(No. 12) AND RAMDYAL DOSS (No. 13). 

Crime Charged. —Riot attended with the culpable homicide of 
Ram Loohun Nag, and the wounding of Adoo Khaleda, on the 
27th May 1852. 

Crime Established. —Riot attended with the culpable homicide 
of Ram Loghun Nag, and the wounding of Adoo Khuleefa. 

Committing Officer, Mr. W. M. Beaufort, magistrate of Baeker- 
gungc. 

Tried before Mr. A. S. Annarnl, officiating sessions judge of 
Backergunge, on the 29th November 1852. 

o o 7 

Remarks by the officiating sessions judge. —The prosecutor in 
this case, Kalee Koomar Nag. a son of the deceased. Ram Lochun 
Nag, deposes, that he was away from home at flu* time the riot 
took place ; that there has been a quarrel of long-standing between 
Chunder Narain Nag and Kalee Koomar Roy and others, on account 
offcome land held by‘..he wife of Clmuder Narain Nag, and also on 
account of a melah which the latter had established, which was held 
during the month of Bysack, and by which a previously established 
melah of Kalee Koomar Roy was injured ; the people preferring that 
of Chunder Narain Nag, and not frequenting Mho other in conse¬ 
quence. That a day or two after the riot*he received a letter, stating 
that Kalee Koomar Roy and his people, in number about 300 or 
350, had come to attack the house of Chunder Narain Nag and 
carry him off; and that when deponent’s father, Ram Lochun Nag, 
Hur (Hi under Ghose, Adoo Khuleefa and Mobil) Alee, hail come 
forward to prevent them, the rioters had wounded Adoo with a 
soolfee, and his father with an alar (a two or three-pronged fish- 
spear), carried the latter off, and, having got up a false charge against 
him of attacking the house of Hur Mohun Roy, had taken him to 
the thanna, ami stated that he had been wounded in that attack 
whence he had been sent into the sudder station. On hearing this, 
deponent came straight to Burrisal, and found his father with two 
very severe wounds under the left armpit, the ribs being broken 
apparently, from which wounds he died in the hospital about 
fourteen or fifteen days afterwards. 

Hur Kcoinar Roy (prisoner No. 10)* states before the magistrate 
that he was at Shampore, at the time the riot was said to have 
occurred; that he had heard that Chunder Narain Nag’s people 


Released by the lower court 
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had attacked llur Molnm Roy’s cutcherry, and says that this case 
lias been got up against him on account of the enmity borne him by 
the Nags. He repeats his denial in the sessions court. Mudun 
Mohun Roy (prisoner No. 11) says the same, as the last. Hur 
iVIohun lioy (prisoner No. 12) says before the magistrate, that he 
has a (juarrel with CImnder Narain Nag about a hhal, and that on 
the 15th *Ieyt, about 4 in the evening, Chunder Narain Nag and 
others, amounting to 100 or 125 men, attacked the house of his 
ryot, Bhoirub Baroe, and plundered it, and then attacked his own 
house, broke open a box, carried off rupees and other property; 
that they then attaeked the house of his partner, Nubo Koomar 
Roy, and that Ram Lochun Nag, deceased, was wounded in that 
attack. Ram Lochun fell, and* this prisoner afterwards had him 
conveyed to the tbanna ; and that the complainants have got up this 
false charge against him to quash his complaint, against them. 
In the sessions be denies his guilt as before. Raradyal Doss (pri¬ 
soner No. 13) denies all knowledge of the case in the magistrate’s 
court and at the sessions, Ram Sounder Doss (No. 14) ditto, ditto. 
This man died whilst under trial. So’udagur Mullah, (No. 15,*) 
denies all knowledge of the case. Arif Mullah, No. 16,* ditto. 

The first witness, llur Chunder Gho.se, the brother-in-law of the 
deceased, states that on the loth Jeyt, about 4 in the afternoon, he 
heard a noise near his house, and going out with the deceased Ram 
Lochun Nag, Adoo khuleefa and Mohih Alec, and proceeding to 
the western hank of a tank at the back of the house, he saw Kalee 
Koomar Roy, and with him 300 or 350 men, armed with swords, 
shields, nezas, smlfecs , at ms and calling out to attack the house 
of ('blinder Narain Nag, and seize and bring him away. On 
hearing this deponent and his friends gave doo/tae, and Kalee 
Koomar Roy and llur Koomar Roy (prisoner No. 10) ordered their 
men to seize them. When they came forward to do so, deponent 
and Mohih Alee ran to the northern side of the tank, and the deceased, 
Ram Lochun Nag and Adoo Khuleefa fell into it, when one of the 
rioters, who deponent could not say, threw an a fur (a two or three- 
pronged fish-spear) at Ram Lochun Nag and wounded him with it, 
when a cry w as raised that he was killed; on which they pulled him 
out. of the water, and five or six of them, seizing him by the feet, 
hands and head, lifted him up and carried him off towards the house 
of Kalee Koomar Rov ; could not tell what became of Adoo Khuleefa 
at that time, through fear. Went to the tbanna the same day and 
gave his deposition, llad heard that the prisoner Hur Mohun Roy 
had taken Ram Lochun Nag to the thaima, and that he had been 
sent into the station in a wounded state, where witness afterwards 
saw him ; he had two wounds on the left side, from the effects of 
which he afterwards died. Heard on his return from the tbanna 
that Adoo Khuleefa had been wounded on the left leg below’ the 

* Released by the lower court. 
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knee by a soolfee . There has been a quarrel between Chunder 
Narain Nag and Kalee Koomar Roy for the last five or seven years, 
on account of some land belonging to the wife of the former, and 
because Chunder Narain Nag had established a mela/i in Bvsakh, 
by which a previously established one of Kalee Koomar Roy had 
been injured. The people of Kalee Koomar Roy had once before 
come to attack the house of Chunder Narain Nag and carry him 
oft', but the police jemadar was there and prevented their doing .so, 
when they shut up his hhul and went away. The thanna jemadar 
had been sent there in Bysakh last, to prevent a breach of the peace, 
which was anticipated between the two parties, the Roys and I he 
Nags, and had left only a few days before the present riot took place. 
Witness recognizes and identifies *all the prisoners us present and 
having weapons in their hands, but cannot say what kind of weajwm 
each had. The prisoner Jlur Koomar Roy (No. 10), a brother of 
Kalee Koomar, lives at Koforcatee, four gbtt tries distant from the 
house of the Nags. The other prisoners reside in inouza Betra, only 
ten or twelve beegaJts distant from Chunder Narain Nag. The Jioys 
of both places are related. 

Witness No. 2, Adoo Ivhuleefa, confirms the above, and states 
that he dues not know who wounded him when he was in the tank ; 
nor could he tell who threw the fish-spear at Ram Loelnm Nag. 
Saw him carried oft* with the spear sticking in his side by the 
prisoners. 4 

Witnesses Ram Kanye Nag (No. 15.) iswar Chunder Nag (No. 
4), Muduu Ram, (No. 5), and many others corroborate the above 
evidence in most material points. 

The ei\il assistant surgeon deposes to deceased having had two 
wounds on the left side, each about two inches in circumference, and 
of a most dangerous nature ; that the wounds had been inflicted by 
barbed fish-hooks or a fish-spear, and that the deceased died from 
exhaustion caused by internal hsemorrhage, owing to the awkward 
manner in which the fish-hooks or spear had been extracted. 

After going through the evidence in the counter-charge made by 
blur Moliun Roy's gomashta, in which it was stall'd that on the loth 
deyt, Chunder Narain Nag’s people bad attacked and plundered 
bis house, and that it was in that attack that Ram Coelom Nag had 
received the wounds of which he died ; and taking into consideration 
the long-standing animosity between the two parties ; that most of 
the witnesses in the first ease were relations or prisoners of the 
Nags ; that each one had named at the thanna and in the foujdaree 
many more prisoners lhan he could possibly have recognized and 
remembered at the time of the riot ; and that of all the witnesses no 
one could tell who wounded Ram Lochim or Adoo ; but having at the 
same time no doubt that an affray or riot had taken place in which 
Ram Lochun Nag and Adoo had been wounded as before described ; 

I thought it necessary to direct the magistrate to make a further 
inquiry and endeavor to ascertain from witnesses, who were indepen- 
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dent of both parties, in which place Ram Lochun Nag had been 
wounded, whether at the house of Chunder Narain Nag when 
defending it, or in an attack upon that of Hur Mohun Roy; this was 
done. And from the evidence then adduced by respectable witnesses 
unconnected with either party, it is proved that on the 15th 
Jeyt, about 150 men on the part bf Hur Mohun Roy, armed 
with lattees, soolfees, aturs, &c., were proceeding to Sheebpore 
and Rampore to seize some of the ryots of Chunder Narain Nag, 
in revenge for the Nags having that morning carried off the son 
and nephew of Bhoirub Baroe,*a ryot of Hur Mohun Roy (whose 
house Hur Mohun has stated in his reply was attacked by the Nags 
ou that day) ; that when they were near the house of Chunder 
Narain Nag the latter came out with his men armed and abused the 
Roy’s party, when a fight commenced, and two men being wounded 
on the part of Chunder Narain Nag and one on the side oF the Roys, 
the former retreated, when in so doing Ram Lochun Nag fell into 
the tank, and was there wounded by a fish-spear, as before described, 
when the prisoners carried him off with the spear sticking in his 
side, and took him to the thanna as before stated. These witnesses 
only recognized Mudun Mohun Roy (No. 11), Hur Mohun Roy 
(No. 12) and Ramdyal Dass (No. 13), of the prisoners on their 
trial ; and they have been convicted and sentenced as shown. 

Sentence passed by the lower court. —Nos. 11 and 12 each, six 
(6) years’ imprisonment, with labor in irons, and No. 13, five (5) 
years’ imprisonment, with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present : Mr. A. J. M. 
Mills.)—The prisoners have appealed. Mr. Norris for the appel¬ 
lants contends— -first, that the evidence, upon which the sessions 
judge has rested his conviction of the prisoners, viz., that adduced 
on the second inquiry held into the case by the sessions judge’s 
order, has not legally been brought upon the record, and cannot 
therefore he admitted against them; and secondly, that even if 
it be admitted, it is altogether insufficient in itself to sustain the 
conviction. 

It appears that, the* sessions judge, for the reasons stated in his 
remarks on the trial, directed the magistrate to make further inquiry 
and endeavor to ascertain from witnesses, who were independent of 
both parties, in which place Ram Lochun Nag had been wounded, 
whether at the house of Chunder Narain Nag when defending it, or 
in an attack upon that of Hur Mohun Roy. Mr. Norris urges that 
the sessions judge exceeded his competency in giving this order ; 
that the order is inconsistent with the regulations and procedure of 
criminal courts ; that it was the more objectionable because passed 
after the prisoners had been called upon for their defence, and the 
evidence to it had been recorded ; and that as the judge could place 
no reliance on the evidence for the prosecution, the prisoners were 
then fully entitled to, and should have obtained, their acquittal, 

voi,. m. part i. s 
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As regards this plea, I am of opinion that it is competent to the 
sessions judge at any stage of the trial before him to call for further 
evidence. If further evidence for the prosecution be required it 
should ordinarily be called for before the defence is taken, and if 
required for the defence, after the defence has been recorded ; but 
there is nothing illegal or irregular in taking fresh evidence before 
closing the proceedings and taking a futica from the law officer. 
Had the evidence been received after the futwa had been taken, 
the proceedings might justly have been open to the objection taken 
by Mr. Norris. l / tde Nizamut Adafvlut Reports, vol. 2, pages 404 
and 481, but the futwa had not been taken. 

The inquiry was instituted through the magistrate, the fresh 
evidence was first submitted to and taken by that officer, as required 
by Constructions 1104 and 1166 ; it was then taken by the sessions 
judge in the presence of the prisoners ; and lastly the prisoners were 
called upon for a fresh defence. The order was therefore not only 
legal, but was executed in a regular and formal manner, and moreovefr 
was passed more with the view to benefit than to prejudice the pri¬ 
soners. Had the result of the inquiry been favorable to the accused 
there can be little doubt that the sessions judge would have acquitted 
them. For the above reasons I overrule the first objection. 

On the second point Mr. Norris submitted to the court that the 
-evidence of the witnesses was discrepant and conflicting, and that it 
was not that of disinterested witnesses. He commented on the fact 
of their not coming forward till six or seven months after the occur¬ 
rence to give their testimony, as carrying with it great suspicion and 
throwing discredit on their evidence. 

The evidence appears to me to disclose the real facts of the case, 
and is, I think, impartial and good. It would seem that there were 
two riots ; that the Nag's pai+y had in the morning seized and 
carried off two ryots of the prisoners ; that in the afternoon the 
prisoners went with an armed force to seize some of the ryots of the 
prosecutor's ; that on their attacking the house of the prosecutor, they 
were resisted by the latter, and his men, also armed ; that a fight 
ensued, and that the deceased fell into a tank, and was there wound¬ 
ed by a fish-spear. On this occasion the prisoners were, no doubt, 
the aggressors. I see no reason to distrust the fresh evidence 
because the witnesses maintained silence for so long a period ; the 
riot occurred in the day time in a village, and was no doubt witness¬ 
ed by hundreds of persons, but their opinions are not those of 
Europeans actuated by a proper public spirit. The latter would 
come forward and proffer their testimony ; natives would, on the con¬ 
trary, to avoid the harrassment of attendance at court, prefer paying 
a douceur to the police. The witnesses have deposed distinctly, to 
the prisoners taking an active part in the riot, and the alibi set up 
by the prisoner's has availed them naught. Concurring in the con¬ 
viction, I reject the appeal. 
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PRESENT : 

W. B. JACKSON, Esq, Judge . 

A. J. M. MILLS, Esq., Officiating Judge . 

RAM GOBIND NAIE and GOVERNMENT 

venue 

NEELARAM NAIE. 

Crime Charged. —Wilful murder of Jeetram Naie. 

Committing Officer, Mr. R. Alexander, officiating magistrate of 
Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 27th January 1853. . 

Remarks by the officiating sessions judge .—It is on evidence 
that early in the morning of the 29th Kartick last, a quarrel took 
place between the prisoner and the deceased, who are cousins and 
who live together in the same ^ouse, regarding a loan of rupees 50, 
which the prisoner wished to borrow from the deceased, which ended 
in his attacking him with a laig# hoe (hhuntee) on the head and 
sides of the chest, from the effects of which he died immediately. 

The prosecutor, who is the son of the deceased, deposes that very 
early in the morning the prisoner came and asked his father for the 
loan of rupees 50, as he wished to go to Benares (Kashee), when 
his father replied that he had not the money to give him; that the 
prisoner then told him on his going out he would dig and see whether 
he had money or not; that shortly afterwards, as his father was going 
to witness No. 7’s house, the prisoner commenced to dig up the 
floor of his house, when he returned and asked him the cause of 
this; that he then attacked him with the handle of the hoe on the 
head, and with a moogdur that he took from the veranda on the 
sides of the chest, and afterwards dragged him to a clump of plain- 
tain 4 trees, and returned, dug up the floor of the house anti took 
away an earthen vessel, containing rupees 500, which was buried 
under ground ; that the prisoner also eight days before the occur¬ 
rence asked his father for the loan which he declined to comply with. 

Witness No. 1, Ramkunth Naie, states that before daylight on the 
day in question, the prisoner had made a fire in the compound of his 
house, called him and his son, witness No. 2, and the deceased, who 
went to him. He then began to quarrel with him. On this the 
deceased and witness No. 2 left him; but witness and prisoner 
remained there. Shortly afterwards, on seeing the prisoner in a 
passion, he ran away to Dolegovind’s house, and saw from that place 
the prisoner attacking the deceased with the hoe, which he had by 
him while sitting at the fire; that on seeing this he left Dolegovind’s 
house through fear, and returned about a puhur afterwards, and saw 
the deceased lying by the plantain trees, the prisoner having then 
been apprehended j that he was not aware of the cause of the attack. 
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He saw on his return that the floor of the house was dug up in 
several places, and heard from die prosecutor that the prisoner liad 
taken away the money. 

Witness No. 2 states, that the prisoner made a fire in the com¬ 
pound of his house early in the morning and called him, his father, 
witness No. 1, and the deceased. After going there he (witness) 
went to graze his cows and deceased was going to his cow-house 
with his hookah , when he saw prisoner quarrelling with his father, 
who went off to Dolegovind’s house, and as the deceased came near 
the prisoner he saw the prisoner attacking him with the khuntee. 

Witness No. 3 stateB, that he was roused from his sleep on the 
morning in question by witness No. 1 crying out that the prisoner 
w as killing deceased; that he went there and saw the prisoner 
beating the 8 deceased on the back and sides with the khuntee, and 
that he then dragged him to the plantain trees, hut did not know the 
cause of the attack. 

Witness No. 4 deposes to having run up from the zemindar's 
cutcherry when he heard of the matt#, and that the prisoner con¬ 
fessed to having killed the deceased as they were taking him to the 
thanna. 

Witness No. 7 states, that when he heard of the matter from 
witness No. 2, he went there, and saw the prisoner with a dao and 
the khuntee in his^hand, saying that he would kill any one who 
attempted to approach him or come to his house. 

The evidence of witness No. 19 corroborates the above in all the 
material points. 

The body of the deceased was sent into the station for medical 
examination by the civil surgeon, who deposed before me, on oath, 
■ that death was caused by severe injuries, viz., a fracture of the 
skull, rupture of the spleen, and fractures of ten ribs (five on each 
side), and that any of these three injuries was sufficient to cause 
death; that there were also two small lacerated wounds on the scalp, 
which was severely bruised, and two bruises on the right shouMer; 
that after receiving such injuries he must have died immediately; 
and that the said injuries might have been produced by blows from 
either of the weapons* (shown to him in court); that the injuries 
must have been caused during life, and that there was no previous 
disease apparently except that the spleen was enlarged. 

The prisoner in the Mofustdl and in the foujdaree confessed to 
having attacked the deceased, but that he first abused and struck 
him, when he retaliated and struck the deceased with the lattee, but 
that the blow accidentally fell on his head ; that he then gave the 
deceased some water to drink, and after his death dragged the body 


* The khuntee or hoe was three and a half cubits long, six inchos in 
circumference and four seers in weight. The lattee was three and three 
quarter cubits tong, six inches in circumference, and two gofers and 
thirteen cliittacks in weight. 
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to the clump of plantain trees. The cause he ascribed to a dispute 1858. 
which arose about their respective shares. “ 

In this court the prisoner confessed to having attacked the deceased lebruar y * • 
with a lattee, and he admitted that his Mofussil and foujdaree con- Nbbt\rah 
fessions were correct, on their being read to him. ,#t Nauc. 

The futwa of the law officer convicts the prisoned of the crime 
charged, and declares him liable to the penalty of kissm . 

Doubts arose in my mind on the trial whether the murder was 
not the act of a madman, from the determined manner in which he 


(the prisoner) carried into effect his object; but the witnesses 
deposed that he never had shown symptoms of insanity, and that 
he was perfectly sane when he committed the deed, although he had 
been ill with fever some time before. 


It will be observed from the evidence of the prosecutor that he 
(the prisoner) wished to borrow rupees 50 from the deceased eight 
days before as well as on the day of occurrence; that he arose 
unusually early in the morning of the day of the murder; that a 
large hoe, measuring three and a half cubits long and six inches in 
circumference (a very ponderous weapon) was seen before the attack 
lying on the ground close by him as he was sitting at the fire; and 
that on completing the murder he dragged the body outride, and 
placed it amongst some plantain trees, and returned to dig up the 
floor of the deceased’s house in search of money. All this shows 
that his object was to obtain money, and as he could not do so by 
fair means, he deliberately murdered his victim. I agree with the 
futwa as to the guilt of the prisoner; but, under all the circum¬ 
stances, would recommend that he be imprisoned for life, with labor 
and irons, in transportation beyond sea. 

Remarks by the Nizamut Adaiolut. —(Present: Messrs. W. B. 
Jacks^i and A. J. M. Mills.)— Mr W. B. Jackson. —From the 
prosecutor’s evidence, supported by that of three other witnesses, it 
appears that the prisoner had a dispute with the deceased, in conse¬ 
quence of his refusing to lend prisoner money ; that he attacked and 
beat him severely, and killed him on the spot, fracturing his skull, 
and breaking ten ribs, five on each side, also rupturing the spleen. 
The prisoner confessed the crime before the magistrate and at the 
sessions. I convict the prisoner, Neelaram Naie, of the murder of 
Jeetram Naie, and would sentence him to suffer death. 

Mr. JL J. M. Mills. —I concur with Mr. Jackson in the con¬ 


viction of the prisoner Neelaram Naie, and in the sentence of capital 
punishment which he has proposed. The sessions judge states that 
the object of the prisoner was to get money, and as “ lie could not 
do so by fair means, he deliberately murdered his victim,” and yet 
he recommends, under the circumstances of the case, a sentence of 
imprisonment for life. He should have put distinctly on record^ 
what those circumstances are. I regard the murder as deliberate 
and brutal, and without any extenuating circumstances. I see no 
doubt of the prisoner’s sauity. 
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D^^a. 

1853. 

February 28. 

Case of 
Neei.monke 
Chuckeh- 

JJUTTY. 

The prison¬ 
er was con¬ 
victed of cul¬ 
pable homi- 
geide, and sen¬ 
tenced to im- 

f >risonmcnt 
or three 
years, and to 
pay a fine of 
rupees two 
hundred in 
lieu of labor. 


Pbssent : 

*7. DUNBAR, Esq., Judge, 

JEEBUN KRISTO CHUCKERBUTTY and GOVERN- 
* MENT. 

versus 

NEELMONEE CHUCKERBUTTY. 

Crime Charged. —Manslaughter. 

Committing Officer, Mr. T, Tweedie, deputy magistrate of Moon- 
sheegunge, Dacca. 

Tried before Mr. H. T. Raikes, officiating commissioner, with 
powers of sessions judge, Dacca. 

Remarki, by the officiating commissioner .—There had been a 
dispute between the prosecutor in this case and the prisoner Neelmo- 
nee regarding the right of way in a foot-path along the bank of a 
small nullah, which, running through the village occupied by ryots 
of both parties, led direct to the prisoner Neelmonee’s house. There 
had evidently been long-standing enmity between them even before 
that; and on the day in question, when the prisoners were coming 
with four small boats along the nullah , escorting some idols to the 
prisoner Neelmonee’s house, the prosecutor’s son, Kristokoomar, 
together with Omakristo and Chunder Madhub Chuckerbutty, 
descended into the nullah, and Kristokoomar laid hold of the leading 
boat, in which the prisoners were, and told them to turn back. The 
witnesses swear that at this time Neelmonce took a spear from the 
hand of another person in the boat and struck the deceased with it 
in the lower part of the abdomen, and he fell mortally wounded. 
Ramkoomar at the same time speared Omakristo, who was foremost 
in the struggle ; and as Chundei Madhub was attempting j$, raise 
up Kristokoomar, Ramdyal (No. 5) told Mohun Singh (No. 10) to 
secure the body, Mohun Singh accordingly got out of the boat and 
attempted to take Kristokoomar from Chunder Madhub, and on 
Chunder Madhub refusing to relinquish his hold, Mohun Singh 
struck him with a sword on the arm. Although the eye-witnesses 
are partisans of the prosecutor, I saw no reason to doubt their version 
of the case to the above effect 

Besides the three prisoners mentioned, three others were committed 
as implicated by their acts, and the whole of them are changed with 
riot attended with wilful murder and wounding, and on a second 
count with being accomplices, aiding fend abetting in the same. 

The first point to be considered is, whether the prisoners were at 
the time actuated by one common illegal design, in the execution of 
which the deceased was Blab, and the others wounded, as in that 
case they would all be equally culpable ; or whether the object of 
their assemblbg together, and of their subsequent proceedings, was 
in itself legal and blameless, and one to which opposition could not 
be reasonably expected ; as in that case, I consider only those who 
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acted in an illegal manner can be mflie answerable for their own acts, 
the culpability of which would not be extended to others who are 
not proved to have taken any part in them. 

It appears that the party to which the prisoner belonged, were 
escorting the idols to the house of the prisoner Nfeehnonee, and formed 
a procession for this purpose, some of them having weapons in their 
hands. Neither the procession itself, nor the proceedings of the 
prisoners in having arms in the hands of some of them, are at all 
unusual in this country, and the latter circumstance does not of itself 
justify a belief that opposition was expected, and the means of repel¬ 
ling it provided ; nor do 1 consider the dispute about the pathway 
affords sufficient ground for believing that the prisoners expected 
their procession would be interrupted, and that they were prepared 
to resist it. As far as the evidence goes, it would appear that the 
prosecutor’s party were quite unaware of the prisoners’ intention, and 
no preparations were made on his side to oppose them, neither is there 
any reason for presuming that the prosecutor’s party had previously 
assumed any exclusive right to the nullah through which the pro¬ 
cession was proceeding. The dispute to the foot-path on its banks 
had originated in the prosecutor’s throwing earth thereon from some 
excavation he was making, and thus blocked it up ; and no objection 
was made even by the prosecutor to the pathway being used by 
individuals, but his objection applied to its being turned to more pub¬ 
lic purposes, such as processions like the present, or on occasions of 
marriages and deaths in the neighbourhood, but that such objection 
previously exi^d or had been known to the prisoners was by no 
means certain. 1 am induced to think then that the procession had 
a right to proceed on the route it was taking, and that no special 
malice actuated the prisoners in going there. I therefore acquit them 
of holding any common illegal design : and in tills opinion the 
moulvee coincides with me. 

The point on which I differ from the futwa is the crime proved 
against Neelmonee. The moulvee considered him guilty of murder 
because the weapon used was a deadly one. I am of opinion that 
no such malice existed on the part of the prisoner as to warrant a 
belief that he intended to sky the deceased; or, although the weapon 
used was one quite calculated to inflict a mortal wound, that it was 
used on the present occasion with such a fatal intention. I therefore 
consider the crime only amounts to manslaughter, and would sentence 
him to three (8) years’ imprisonment. Two prisoners were convicted 
of wounding and sentence recorded in accordance with the futsca, but 
postponed for the court’s approval, and the remaining three were 
acquitted in concurrence with the finding of the futwa, nothing 
whatever being proved against them. 

Remarks by the Nizamut Adawlut —(Present: Mr. J. Dunbar.) 
—I concur in the view of the case taken by the officiating commis¬ 
sioner, and sentence the prisoner Neehnonee Chuckerbutty to im¬ 
prisonment for three (8) years’, and to pay a fine of rupees two 
hundred (200) in lieu of labor, within one month. 

* 


1853. 

February 28. 

CtSe of 
Neeimoneb 
Chucker- 

BDTTY. 
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Jessorb. 


1853. 


February 28. 

Case of 
Sumeer 
Gazee. 

Conviction 
of the murder 
of the prison¬ 
er’s wife ; no 
extenuating 
circumstan¬ 
ces. Sentence, 
death. 


PRESENT : 

W. B. JACKSON ) 

and V Esqrs., Judges, 

J. DUNBAR, ) 

KHOOSIIAIE SIIEIKII and GOVERNMENT 

versus 

SUMEER GAZEE. 

Crime Charged. —Wilful murder of Dlion Bebee, the daughter 
of the prosecutor Khooshaie Sheikh, on the night of the 1st January 
1853, or l f 9th Poos 1259. 

Committing Officer, Mr. II. Rose, joint magistrate of Khoolneeah, 
Jessore. 

Tried before Mr. Tv. N. Skinner, sessions judge of Jessore, on 
the 5th February 1853. 

Remarks by the sessions judge. —The prisoner resides in the 
house of Arzan and his two sons Surroop and Tnreep (witnesses 
Nos. 1 to 3). lie left h^ home for some days, and on bis return 
discovered that Arzan had misconducted himself with his wife. 
Witnesses heard him squabbling with her from time tS time. After 
the lapse of a few days he rut her throat. Witnesses Nos. 1 to 3, 
hearing a gurgling noise, at six dunds of the night, called to the 
prisoner, who gave no answer. They hurried to his door and found 
him sitting on her head as she lay prostrate, with hdf throat cut and 
bleeding. He jumped up, threw down a dao , and ran away. They 
pursued him and caught him about twenty russees off. The chow- 
keedar (Kuinuruddi, witness No. 8,) and Aubdan Mollah (witness 
No. 4), as well as Bayoo and Wanis, neighbours, came up hearing 
their voices and took prisoner, whose clothes they observed to he 
bloody, to his house, where they saw the deceased with her throat 
cut, and the dao lying near her. Prisoner confessed to them that 
he had committed the deed. 

The crime was committed on the night of 1st January ; informa¬ 
tion was given by the said chowkeedar the next day at the Zhanna, 
fourteen miles off, and the following day, i. e., 3rd January, the 
darogah arrived at the spot, held an inquest on the body, in the 
presence of witnesses Nos. 9 and 10 ; sent in the corpse ; took the 
deposjjion of witnesses Nos. 1 (6 4 and 6 to 8, and the confession 
of Sumeer, who again confessed before the joint magistrate on the 
5th, stating that he had murdered his wife, at her oven request, with 
a (loo, which she herself brought, on account of her being dishonor¬ 
ed by Arzan and Surroop. The corpse was examined by the civil 
assistant surgeon on the 4th idem. 

The prisoner denies the murder before me : but says he heard, 
on his return home, that Arzan had committed adultery with his 
wife, and accuses him ; yet names no witnesses to his defence. 
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Thd confessions before the police and the joint magistrate have 
been duly attested by subscribing witnesses. The assistant surgeon 
gives evidence that death must have been caused by the wound in 
the throat. The corpse has been duly identified; so has the 
weapon used. * 

The jury give a verdict of “ guilty ” of the crime charged in the 
calendar, i. <?., wilful murder. 

I concur in that verdict, and I see no reason why the prisoner 
should not suffer the utmost penalty of the law. 

Remarks by the Nizamut Adawhit. —(Present: Messrs. W. B. 
Jackson and J. Dunbar.)—-M e. W. B. Jackson. —I convict the 
prisoner Sumeer of the murder of his wife, Dhon Bebce, on his own 
confession, and bn the very strong collateral evidence which supports 
it; the prisoner alleges that his wife had been violated ; but there is 
no proof of this; he seetns to have been actuated by jealousy, but 
there is no ground for such jealousy shown. I would sentence the 
prisoner to suffer death. 

Mr. J. Dunbar. —The evidence would have sufficed to convict 
the prisoner, even if he had not confessed. The voluntary confessions 
added to that evidence render the proof as strong as it tfould well be. 
I concur in the sentence of death. * 

$t - 

Present : * 

J. DUNBAR, Esq., Judge. 

TEETOO GHOSE and GOVERNMENT 
* versus 

BAMMOHUN MOITRO (No. 6), PRANKISTO S1RTCAR 
(No. 7), AZEER MEEK (No. 8), AMEER SIRDAR 
(No. 9) and IlEEROO SINGH JEMADAR (No. 10). 

Crime Charged. — Charge First, —1st count, wilful murder 
of Eshwur Ghose; and 2nd count accomplices in the said crime.— 
Charge Second. —1st count, riot attended with the murder of 
Eshwur Ghose and the severe wounding and carrying away of Ram 
Soondffr Ghose ; and 2nd count, accomplices in the said crime. 

Crime Established. —Riot attended with the murder of Eshwur 
Ghose and the severe wounding and carrying away of Ram Soondur 
Ghose. < 

Committing Officer, Mr. C. F. Montresor, magistrate of Nuddeah. 

Tried before Mr. J. C. Brown, sessions judge Of Nuddeah^on the 
16th December 1852. 

Remarks by the sessions judge, —This was a riot attended with 
loss of life, which, according to the evidence, appears to have 

ed with loss of life and wounding, the sentence oi 
judge was confirmed on appeal. 

VOL. m. PART I. 
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1853. 

February 28. 

Case of 
Rammohuk 
Moitho and 
others. 


originated in a mistake. I am afraid the whole truth has not been 
told, although the law officer and I did our best to elicit it from the 
witnesses by cross-examination. The futwa of the law officer of 
this court gives a full and clear statement of the whole affair, in a 
most satisfactory manner. A man named Ram Soondur Ghose has 
been missing since the riot, in which it has been proved he was the 
first person wounded, and immediately removed no one knows where, 
and it is not known if he is alive or dead. There was a counter¬ 
charge brought at the thanna by Prankishto Sircar (prisoner No. 7) 
against the party to which the man killed and Ram Soondur Ghose, 
belonged, but that was proved unfounded, and was not followed up. 
Since disposing of this case, I have had some doubts in my own 
mind regarding the sentence 1 have passed on the prisoners, as being 
too lenient,hind after some search for precedents, 1 have found one or 
two which appear to me to bear on the case, only the facts do not 
agree exactly. One was decided by the Nizamut Adawlut on the 
5 th of November 1839 and will be found at page 147 of the 5th 
volume of the Printed Reports, in which Thakoordoss Chuekerbutty 
and others were sentenced to imprisonment for life, as it appeared 
that a man had been killed whose body had not been since found, 
and he was last seen with the prisoners, on whom a violent presump¬ 
tion rested of having murdered him. In the case non under report 
there is no proof whether the man was killed or not, only that he 
fell wounded, was immediately removed, and has not been seen or 
heard of since. There was another case more like this, which was 
tried on the 13th of November 1806, page 121 of volume I., in 
which Bachun Gir and others were sentenced by J. H. Haringtou 
and J. Fombelle, Esquires, the principal to fourteen (14) years’ and 
the others to seven (7) years’ imprisonment each, for the crime of 
beating and maltreating Dabee Mohunt, he being missing ever since. 
Not having the first volume of the Reports to refer to, I cannot bo 
certain of the grounds which led to those sentences, but have quoted 
them from the separate Index. 

Sentence passed by the lower court .—Each seven (7) years’ 
imprisonment, with labor in irons. 

Itemarks by the Nizamut Adawlut. —(Present: Mr. J. Dpibar.) 
—Mr. Waller and Baboo Kishen Kishore Ghose appeared on behalf 
of the prisoners and commented severally on the evidence and the 
improbabilities of the ease for the prosecution. 

I concur entirely with the sessions judge in thinking that the whole 
truth Uls not been told in this case. Tiiat one man was killed 
however, and another wounded, is sufficiently established; and the 
prisoners are unable to show that these things came to pass in any 
other manner than that sworn to by the witnesses for the prosecution, 
according to whose evidence the whole of the prisoners were more 
or less active in the riot. I see no reason to interfere with* the 
sentence of the sessions judge. 
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Present : 

Sir R. BARLOW, Bart,, Judge. 

GOVERNMENT 

versus 

JOODIIISTEE DHOWREA BAGDEE. 

Crime Charged. —Having belonged to a gang of dacoit.s. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
suppression of dacoity. 

Tried before Mr. E. Bentall, additional sessions judge of Ilooghly, 
on the 15th February 1853. 

Remarks by the additional sessions judge .—The prisoner pleads 
“guilty.” He had made a confession of his guilt before the com¬ 
missioner of dacoity on the 3rd of August, which was proved before 
me, and which the prisoner allowed before me that he had made; 
besides which his detailed confession to eighteen dacoities was called 
for, and his statement respecting the first three of them was proved 
before me, and allowed by the prisoner to be correct. He stated 
that he had belonged to three gangs, which had been led by Golamee 
Dome, Sudda Chundal and Madoo Bar; and the three dacoities 
which were detailed had taken place in the districts of Hooghly and 
Bancoorah. The prisoner had no defence to make, but acknowleged 
that he had committed eighteen dacoities in Bancoorah and Hooghly, 
and that Gomanee Dome, Sudda Chundal, Sunkur Chundal and 
Madoo Bar and Bero Dome, had been the leaders of three different 
gangs to whiph he had belonged. I therefore find him guilty of 
the crime with which he is charged, and propose that he be sentenced 
to transportation for life, with labor in irons. 

Remarks by the Nizamut Adawlut —(Present : Sir R. Barlow, 
Bart.)—The prisoner confesses in the sessions court that he belonged 
to certain gangs of dacoits ; he names the leaders and gives particulars 
of the several dacoities in which he was at various times engaged. 
I confirm the proposed sentence. 
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Present : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT 


versus 


HooanLT. 

1853. 


March 1. 

Case of 
Bakhal Bag- 
deb SlRDAE. 

See preced¬ 
ing case. 


RAKIIAL BAGDEE SIRDAR. 

Crime Charged.- -Having belonged to a gang of dacoits. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
suppression of dacoity. 

Tried before Mr. E. Bentall, additional sessions judge of Hooghly, 
on the 11th February 1853. 

Remarks by the additional sessions judge .—The prisoner pleaded 
“ guilty .” There were two approvers, who stated that the prisoner 
had committed several dacoities with them in the districts of Burdwan 
and Hooghly; and he had confessed his guilt on the 6th of August 
1852, before the commissioner for the suppression of dacoity. 

There is a detailed confession of the prisoner to twenty-one 
dacoities, which the commissioner for the suppression of dacoity, and 
another witness, stated was made before them, and each page of 
which was signed by them. When the prisoner was called on for 
his defence he said tfyat he had none to make; that he had committed 
about twenty dacoities, and that Nobin and Sistee and Gopal 
Doolye (witness Ne. 1) had been his leaders. I find him guilty of 
the crime with which he is charged, and propose that he be sentenced 
to transportation, with labor in irons, for life. 

I have not thought it necessary to prove the concessions to the 
whole twenty-one dacoities, as it would not be acting analogously 
with Regulation XV. of 1814, Section II. Clause 3, to do so, and 
it would occupy very much time without any advantage to be gained 
by it. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The court convict the prisoner of the crime charged, and sentence 
him to be transported for life. 
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Present : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT 

versus 

MODIIOOSOODUN SAIJA TANTEE. 

Crime CnARGED. —Having belonged to a gang of dacoits. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
suppression of dacoity. 

Tried before Mr. E. Bentall, additional sessions judge of Hooghly, 
on the 11th February 1853. * 

Remarks by the additional sessions judge .—The prisoner pleaded 
“ guilty He had previously confessed the crime with which he is 
charged before the commissioner for the suppression of dacoity. On 
the 30th September 1852, and on the 28th, 29th and 30th of that 
month he had given a detailed account of nine dacoities in which 
he had been engaged, the account of the first three of which was 
proved in court. The prisoner when called on for his defence again 
acknowledged his guilt and said that he had committed five or seven 
or eight dacoities at Serampore and Bydbatteey and Nogong, &c., 
all in the district of Hooghly, under a leader called Teluk Bagdee, 
&e. I find him guilty of the crime with which he is charged, and 
propose that he be sentenced to transportation for life. 

Remarks by the. Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The court -convict the prisoner, Modhoosoodun Saha Tantee, of 
the crime charged, and sentence him to be transported for life. 


Hooghly. 
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See preced¬ 
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Present : 

W. B. JACKSON, Esq., Judge. 
GOVERNMENT and RADIIACIIURN MUJOOMDAR 


Rajsiiaiite. 

185.3. 

March 4. 

Case of 
Hum at 
Khan and 
another. 

The prison¬ 
ers were ac¬ 
quitted on ap¬ 
peal, by the 
Kizamut A- 
(lawlut, on 
account of the 
untrustwor- 
thiness of the 
evidence for 
the prosecu¬ 
tion. 


KJIYRAT KHAN (No. 4) and MANJCK KHAN (No. 5). 

Crime Charged. —Daeoity in the house of liadhachum Mu- 
joomdar, prosecutor, attended with the wounding of the prosecutor 
and Mafhoo Sheikh, in which property valued at rupees 156-15-10, 
w as carried oft'. 

Crime Established. —Accomplices in daeoity. 

Committing Officer, Mr. F. Beaufort, officiating joint magistrate of 
Pubna, Rnjshahye. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 10th January 1853. 

Remarks by the sessions judge. —On this daeoity being reported 
by the chowkeedar, first the mohurir of the thaima and then the 
darogah proceeded to the spot, the latter reporting that the charge 
was a false one, and that the disturbance had arisen from the mis¬ 
conduct and amours of the prosecutor’s two daughters, widows, 
residing at his house. The joint magistrate on this deputed his 
nazir to make a second investigation, and which he did, sending in 
the prisoners (together with five others who have been acquitted). 
The prosecutor and his servant, both before the mohurir and the 
joint magistrate, deposed that they recognized the two prisoners. 
Both beat the servant and one the master ; and No. 5 had a 
mussal in his hand. Their being recognized was therefore very 
possible, and on the evidence to recognition 1 have convicted them 
both of being accomplices in daeoity, and sentenced them as stated. 
Three other witnesses deposed to recognizing the prisoners, but 
their testimony I reject, for the reasons given in Statement No. 8, 
of prisoners acquitted. The trial was held under Act XXIV. of 
1843, and the Court’s Circular Order of the 6th July 1844. 

Sentence passed by the lower court. —Seven (7) years’ impri¬ 
sonment, with labor and irons. 

Remarks by the Nizam,ut Adawlut. —(Present: Mr. W. B. 
Jackson.)—I am not satisfied with the evidence to the recognition 
of the prisoners Khyrat and Maniclc, at the time of committing the 
daeoity ; they are stated to belong to the same village, and it is 
hardly probable that they should commit a daeoity in the house of 
their neighbour, and openly treat him with violence, with a mussal 
lighted accompanying them ; the other circumstances of the case 
make me doubt the truth of the recognition, independent of its 
improbability. I acquit the prisoners. 
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Present : 

W. B. JACKSON, Esq., Judge. 
GOVERNMENT 


MUSST. BIIOOSIA (No. 1) and BIIOOKIIUN GOWA- 

LA (No. 2). • 

Crime Charged. —No. 1, perjury, in having, on the 6th April 
1852, intentionally and deliberately deposed, under a solemn declara¬ 
tion taken instead of an oath, before the magistrate of Behar, that 
“ date I do not remember, in the month of Cheyt, on Thursday, at 
two ghurries in the morning (about 7 o’clock a. M.), Byjnath 
Singh came Up from Khalean, and kicked my husband twice, of 
which lie died immediately after; that then Byjnath Singh had his 
corpse thrown into the well; that in my presence Byejuu Singh, who 
is also called Byjnath Singh, beat him (the deceased) and that 
Byejun Singh is the sirdar (headman) and ticcadar of the village 
and in having, on the 2nd October 1852, again intentionally and 
deliberately deposed, under a solemn declaration taken instead of an 
oath, before the said magistrate of Behar, in her supplementary depo¬ 
sition, that—“ This is Byjnath, and his name is only Byjnath, he has 
been on a pilgrimage to Juggernath since the month of Kartiek 
last; that he has not done anything ; that that Byjnath Singh had 
absconded ; this Byjnath is another person, and is not the ticcadar 
of my village and Shewlol £>ingh is the ticcadar of my village ; 
and that this Byjnath Singh did not murder my husband—such 
statements being contradictory of each other on a point material to 
the issue of the case. And No. 2, perjury, in having, on the 6th April 
1852, intentionally and deliberately deposed, under a solemn decla¬ 
ration taken instead of an oath, before the magistrate of Behar, that 
—“ In the month of Cheyt, date I do not remember, on Thursday, 
(to-day) being the fifth day, Byjnath Singh came from Khalean 
towards a peepul tree, and kicked my brother twice, and struck liiin 
on his head with a lohangee, on which my brother Bholee immedi¬ 
ately died, when Byjnath Singh causing his hands to be bound behind 
his back, threw him down a well and then abscondedand in hav¬ 
ing, on the 2nd October 1852, again intentionally and deliberately 
deposed, under a stJlcmn declaration taken instead of an oath, before 
the said magistrate of Behar, in his supplementary depositions, that 
(looking at Byjnath Singh)—“ This person did not murder my bro¬ 
ther, and that the name of the man who murdered my brother is 
Byejun Singh, he was the nephew of Shewlol Singh, and gomashta 
of mouza Larpore ; that this Byjnath Singh is the ticcadar ; he 
did not commit the murder; Byejun Singh committed the murder, 
and he has absconded ; and that I do not know where his house is 
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—such statements being contradictory of each other on a point mate¬ 
rial to the issue of the case. * 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 24th 
January 1853. ’* 

Remarks by the sessions judge. —Musst. Bhoosia (prisoner No. 
1) was prosecutrix and Bhokhun (prisoner No. 2) was witness in 

chief in the trials as per margin, printed 
at page 311 and sequel of Decisions for 
August 1852, both deposing to the 
wilful murder of Bholee Gwala, hus¬ 
band of the former, and brother of the 
latter, who was his fellow-sufferer in the 
oppression which ended in the murder. 
In these trials certain servants or retainers 
of Shewlol Singh, the leaseholder, were convicted and sentenced as 
accomplices in the murder. The murderer himself was thus deposed 
to by the two prisoners—“ That on approaching the well they 
found Byjnath, the leaseholder’s nephew, there ; who, striking the 
deceased a blow on the head with a heavy stick, killed him on 
the spot, and then, to conceal the crime, caused the body to bo 
thrown into the well.” 

Byjnath Singh continued a fugitive, as he had been previously 


Musst. Bhoodfc, Gwalin 


In trial No. 4, Henna 
Dosadh (No. 3), and Aehu- 
raj JSingli ltajpuot, (No. 4). 

In trial No. 7, Boodhoo 
alias Bhoodhua (No. 11.) 


* Trial No, 5, of Sessions 
for May l'852. 

Gou;rnment 


versus 


8hew r lol Singh and nine¬ 
teen others, printed at pages 
68 to 77, Decisions for July 
1852. 


reported in a case of affray* or riot at¬ 
tended with severe wounding, for which 
his uncle.Shewlol Singh is a convict in 
jail, until, strange to say, apprehended 
by the police in his own dwelling on the 
18th September 1852. Before the 
magistrate on 20th idem, simply declar¬ 
ing the accusation against him by Musst. 
Bhoosia to be false, he alleged, that he 
had only just returned from a pilgrimage, and was about to deliver 
himself up when apprehended by the police. 

On Byjnath Singh being confronted with the two prisoners before 
the magistrate on 2nd October 1852, both positively swore that he 
was not the person who had murdered the deceased. With their 
defection, as will he manifest from the original trials, no further evi¬ 
dence could be forthcoming against Byjnath Singh. The magistrate, 
after seeking the advice of the Remembrancer <ff Legal Affairs, ac¬ 
quitted Byjnath Singh, foa want of proof of his guilt, mid made over 
the two prisoners to stand their trial for the perjury thus committed 
by them as detailed in the indictment. 

When the magistrate placed the two prisoners on their trial for 
this perjury, immediately on its commission both confessed that they 
had peijured themselves, and that the Byjnath, then present, was the 
person they had deposed to, as having murdered the deceased, and 
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that there was no other Byejun or Byjnath Singh. Before this 
court they pleaded “ not guilty ”, at the same time urging that they 
had been tutored not to recognize Byjnath, to ensure his escape 
firthe hands of justice, by Khoorshed Alee, vakeel, and another j 
singular, if probable as regards the former, who in the trial of Byj¬ 
nath Singh’s uncle, Shewlol Singh, above noted, was Shewlol Singh’s 
declared adversary. 

During the prisoners’ trial before the magistrate th^re were several 
witnesses, Nos. 3 to 9, inclusive, who recognized Byjnath Singh as 
Shewlol Singh’s nephew, which as many of them as attended again 
confirmed before this court. 

The futwa of the law officer, laboring to show that both the pri¬ 
soners’ depositions might have been correct, as not necessarily, con¬ 
tradictory of each other, and yet at the same time referring to their 
subsequent confessions acknowledging their error, which, under the 
Mahomedan law, was not criminal, acquits both prisoners. 

According to such faulty reasoning any perjurer need only 
acknowledge his offence to escape the penalty of the law lie has 
outraged. I necessarily differ from such a finding. Apart from the 
prisoners’ confessions there is ample proof of their guilt. There can 
be no doubt of the identity of the person they accused as the mur¬ 
derer of Bholee Gowala. He could not possibly have been any 
other than the Byjnath Singh under trial before the magistrate ; 
notwithstanding, as observed by the superior court on the trials above 
cited, page 317, August 1852, “that he has been named both as 
Byejun and Byjnath,” because, according to both prisoners’ original 
depositions, either before the police, the magistrate, or this court dur¬ 
ing the former trials, Byejun and Byjnath was acknowledged as 
one and the same person ; as also on the same occasion, still further 
positively designated by them as the leaseholder Shewlol Singh’s 
nephew. Byjnath Singh was necessarily absent before this court, 
but Choonee Lall (witness No. 1), and Narain (witness No. 2), 
mookhtar , the attesting witnesses to the prisoners’ confessions, depose 
to their having personally recognized Byjnath Singh during the trial 
before tho magistrate, as Shewlol Singh’s nephew, which the wit¬ 
nesses generally, including the prisoner’s own witnesses, also confirm, 
acknowledging that Shewlol Singh has no other nephew of either 


name. 


The circumstances of the case from first to last are too glaring 

to admit of any doubt 
“The mass of hearsay or exculpatory evi- n e ■ _ 

dence forthcoming in a case like this, in which 0 . H , . in .« 

the oppressed is a low-caste gowala, or serf, and perjured themselves m 
the oppressors his master and retainers, as to order to screen the in- 
the deceased’s having come to his death by fluential principal, their 
throwing himself down the well need occasion master whoBe servants 
no surprise, and carries no weight in my mind, , 

but the very contrary when found irrceoncila- or re ^ ainers _ ve been 
ble with attendant circumstances, as I, in like already convicted and 
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1853. 


March 4. 

Case of 
Mnssr. Bnoo- 
ku und ano¬ 
ther. 


manner, view the numerous symptoms of tarn- sentenced as accom- 
pm,* with thu prosecution to »«to mitiratn „] ices in , he mun)er . 
tho atrocity of the occurrence, and of which the , , , 

prosecutrix’s testimony is itself illustrative. ^“ e reiIiar * iS already 
Her depositions both before the police and the made by me in t^e 
magistrate in the first instance attribute her original trials, as re- 
husband’s death to severe maltreatment only, mo • 

which she specifically stated as being caused by 1 , ®. 

kicks, cuffs, and blows alone, and it was not are a 1 , l ' om) horative 
until questioned by the magistrate that she ac- though in no degree 
eused Byjnath Singh of having struck the exculpatory of such da- 
d«mcd.on.the headI with a heavy stick. It in aomoralmtion. 

vain to look for better evidence in such a case. T ° • i 
The prosecutrix named otW witnesses before J- convict Doth prison- 
the police, Oojai Gowala, Ilensraj Gowala and ers of perjury, wilfully 
Keydun Gowala, who there deposed on hearsay and deliberately made, 
to the same set talc of the deceased’s having j 0 gave a criminal 
thrown himself into the well, and even includ- , i f , ,< , 

lug Byjnuth’s absence from the riU.Ru, as “ . ,le ! cat the en ? s 
acknow ledged by the prosecutrix herself before °t justice, and m 
this court when she remarked “ what was to be such a case it is un¬ 
expected from serfs against their masters, and possible for me to re- 

thal she could not call any other witnesses.” i i 

Thu village ha, been fur marly year, past in the “X , a ™* 

hands of Byjnath’s family, and both himself short or the highest 
and his uncle, Shewlol Singh, are notorious, viu- legal penalty, viz., 

lent and influential resident leaseholders and p^.l. n ; nP iqj years’ 
—elders in tho nuighhonrhaml." tyZjU Z 

labor, and, in the case of the female prisoner, suited to her sex. 

Remarks by the Nizamnt Adawlut. —(Present: Mr. W. B. 
Jackson.)—The terms of the indictment are such as will not sustain 
a conviction for perjury: the charge is for perjury in making two 
contradictory statements on oath, viz.—-first, that Byjnath committed 
certain acts of violence upon the deceased; and secondly, that the 
Byjnath in court is not the person who committed those acts; as 
these statements are not contradictory, and their being contradictory 
is the essence of the charge of perjury as laid, no conviction for 
perjury can be had on this charge: 1 therefore acquit both the pri¬ 
soners and direct their release. I observe that the law officer lias 
taken the correct view of the case. I have no doubt that the pri¬ 
soners have committed perjury in making a false statement on oath, 
but this is not the perjury laid to their charge. 
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Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

MODOO MOOCHEE. 

Crime Charged. —Having belonged to a gang of dacoits. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. E. Bentall, additional sessions judge of Hooghly. 

Remarks by the additional sessions judge .—This prisoner pleaded 
“ guilty ,” and confessed before me to having committed abflut fifteen 
dacoities, under a leader called Beeroo Sirdar, Mussulman, in* the 
districts of Baraset, Hooghly and Kishnaghur. He had confessed 
the crime with which he is charged on the 8th of October last before 
the commissioner for the suppression of dacoity, and having previous¬ 
ly given an account of fifteen dacoities in wj^ich he had been engaged, 
which occupied some days to write, I did not think it necessary to 
prove more than three of them. When each witness was examined, 
the prisoner said that the witness had spoken the truth. I find him 
guilty of the crime with which he is charged, and jjropose that he be 
sentenced to be transported for life, with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The court convict the prisoner of the crime charged, and sentence 
him to imprisonment for life, in transportation beyond sea. 

Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

KYLASH CHUNDER TANTEE. 

Crime Charged. —Having belonged to a gang of dacoits. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. E. Bentall, additional sessions judge of Hooghly. 

Remarks by the additional sessions judge .—This prisoner pleaded 
“ guilty .” There were two witnesses, who proved that ne had 
confessed his guilt on the 3rd November 1852, before the commis¬ 
sioner for the suppression of dacoity, and two others who were 
present when he gave an account of forty dacoities at which he was 
present. I thought it necessary to have the account of only the 
first three read over in court before the witnesses who had attested it, 

vol. m. part i. 
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See preced¬ 
ing case. 


and who proved that it was made by the prisoner. They had 
signed each page of the whole. The prisoner had no defence to 
make. He allowed that he had committed thirty, or thirty-two, or 
forty dacoities in Hooghly, the 24-Pergunnahs, Baraset and Nuddea 
and Chandernagore, and that Nuflur and Bunomalee and Bachoo 
and Thakoordoss had been his leaders. I see no reason, from the 
manner in which he confessed, to have any doubt of his guilt, and 
consequently I propose that he be sentenced to transportation for life, 
with labor in irons. 

I have not thought it necessary to prove the confession to the 
whole forty dacoities, as it would not be acting analogously witji 
Regulation XV. of 1814, Section II. Clause 3, to do so, and it 
would occupy very much time without any advantage to be gained 
by it. * 

Remarks by the Nizamut Adawfat. —(Present: Mr. J. Dunbar.) 
—The court convict the prisoner of the crime charged, and sentence 
him to imprisonment for life, in transportation beyond sea. 

^ Present : 

J. DUNBAR, Esq., Judge, 

GOVERNMENT 

versus 

WOOMA CHURN HALDAR. 

Crime Charged. —Having belonged to a gang of dacoits. 

Committing Officer, Mr. 8. Wauchope, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. E. Bentall, additional sessions judge of Hooghly, 
on the 18th February 1853. 

Remarks by the additional sessions judge. —The prisoner was 
committed on his own confession to the crime with which he is 
charged, made on the 25th of August 1852, before the commis¬ 
sioner for the suppression of dacoity. When the trial began he 
pleaded “ not guilty but as I had to call for records there was 
delay in disposing of the case, and when he was brought up on a 
second occasion he stated that he wished to plead “ guilty He had 
on five different days of the month of August detailed ten different 
dacoities in which he had been engaged. I called for some of these 
cases, and find that there was a dacoity at Kankalee in 1851, as the 
prisoner stated, and that he was accused of having committed it. I 
cannot find the order by which he became a Government evidence, 
but it appears that he did give evidence against his fellows, and 
consequently it must be supposed that he was pardoned and the 
case cannot be# allowed to tell against him. Another dacoity to 
which he confessed took place at Nobogong, near Chandernagore, in 
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1850, for which crime no one was apprehended. The case for 1853 . 
which he is supposed to have been pardoned appears to be the last . 

in which he was engaged. It may be that he had reformed, or that w 
other dacoits would not trust him. Wooma*°^ 

There was no written tender of conditional pardon made to the ^ Ar . 

prisoner under Circular Order, No. 247, of volume 2, as there should dar. 
nave been* and which, if it existed, I should affix to the record of this 
trial; but it appears by the evidence that such a tender of pardon 
was verbally made to the prisoner by the committing officer. When 
he was called on for his defence, the prisoner said that all his con- 
, Sessions were true, and that he was guilty. I therefore find him 
guilty, and propose that he be sentenced to transportation for life, 
beyond sea. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 

—The court convict the prisoner of the crime charged, and sentence 
him to imprisonment for life* in transportation beyond sea.' 

Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


KISIIEN SURMAH 


versus 


RAMKANTH GARROW (No. 1), GOBIND GARROW 

(No. 2), CIIATLAH GARROW (No. 3), BHOLANATH 
HODEE, CIIOWKEEDAR (No. 4), FALGOONAH GAR¬ 
ROW (No. 5, Appellant) and GOBURDHUN MUNDUL. 

(No. 6, Appellant). 

Crime Charged. —1st count, Nos. 1 , 2 and 3, burglary up the 
house of the prosecutor and theft of cash and property valued at 
rupees 394-12-0; 2nd count, Nos. 1 to 6, knowingly receiving and, 
possessing rupees obtained by the said theft ; 3rd count. Nos. 4, 5 
and 6, accessaries after the fact to the said burglary and theft ; and 
4th count, Nos. 4, 5, and 6, privity to the above theft. 

Crime Established. —Nos. 1 , 2 and 3, burglary, and Nos. 
4, 5 and 6, knowingly receiving stolen property. 

Committing Officer, Mr. R, Alexander, officiating magistrate of 
Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 14th January 1853. 

Remarks by the officiating sessions judge .—The statement of 
the prosecutor is, that at the end of Assar last, a burglary was 
committed in his house at night, and a lotah containing rupees 393,. 
which he had buried in the floor under a chest, carried off, together 
with some brass utensils; that he was much distressed when he found 
that so large an anfofmt had been stolen; that he reported the affair 
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1853. to his neighbours, and was making inquiries with a view to obtain a 
clue to the theft, but having done so in vain, he was about to report 
March 8 . j t to police, when he was met by prisoners Nos. 4 and 6 who 
Case of brought him back, saying that they would make inquiries about it for 

GAimow^an- ant * at en ^ ^ our ^ a )’ s ^ e y g ave U P rupees 199, saying 
pellant) ’and that they had Recovered the amount from prisoners Nos. 2, 3 and 5. 
others. The prisoners Nos. 4 and 6 then reported to the thanna that his 

(prosecutor’s) cows had destroyed the rice field of Nos. 2 and 3, and 
brought back a burkundauz (Beharec Singh, witness No. 19,) to the 
village to inquire into their complaint of trespass, to whom the prose¬ 
cutor related all the particulars of the theft and of the prisoners 
having given rupees 199 to lum; the burkundauz then began to 
charge them, when No. 6 gave up another sum of rupees 50 to one 
Ramshaha to l>e delivered to the prosecutor, and llamshaha gave it 
to his (prosecutor’s) son, and No. 4 also gave Ramshaha rupees 20 
to give to the prosecutor, who took it from him. The burkundauz 
then took Nos. 2 and 3 to the thanna, and the mohurir repaired to 
the spot to make further inquiries, to whom also No. 1, gave a small 
part of a bamboo (choonga) containing rupees 20 , which he dug 
up in a field near his house where he had buried it, and No. 5 also 
• gave up rupees 20, as part of the stolen property. No. 1 when giving 
up rupees 20 to the mohurir confessed to the theft, saying that it was 
planned by No. 3, :vho enticed him and No. 2 to accompany him, 
saying he knew where the prosecutor kept liis money ; Nos. 2 and 3 
also confessed before the mohurir to having committed the theft and 
obtained their shares in the same; Nos. 4 and 6 denied the charge, 
saying that they did not dissuade the prosecutor from reporting it to 
the thanna, No. 4 adding that the money he gave to the prosecutor 
was his own, and that he did so through fear. No. 5 also denied, 
saying that he had heard from No. 4 that Nos. 1 , 2 and 3 had 
committed the theft, and that when they gave up the money to them 
(Nos. 4 and 6 ), he kept rupees 20 out of it which he gave up. 
Before the magistrate No. 1 confessed and admitted the confession 
he made at the thanna, and the others denied the charge—No. 2 
urging that he confessed to the mohurir through the maltreatment 
of the prosecutor; No. 3 that he confessed through fear 5 No. 4 that 
he was about to report the theft to the police, and that the prosecutor 
had beaten and confined him, and after taking money from him 
denounced him to the police; No. 5 that the prosecutor gave him 
rupees 20 to induce him to inquire into the theft, and No. 6 that he 
had reported to the burkundauz that Nos. 1 , 2 and 3 had committed 
the theft; that he inquired into it and gave prosecutor what he 
recovered, and that he was not originally charged but sent in as 
a witness by the police. In this court the prisoners denied the 
charge,—-No. 1 urging that owing to maltreatment he gave up his 
own money; No. 2 that he never confessed; No. 3 that he confessed 
through maltreatment; No. 4 that he was present at the thanna and 
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the money he gave up was his own; No. 5 that he did not confess in 
the Mofussil; No. 6 that he did not confess, but was making inquiries 
into the theft, and that he was not originally charged but sent in as a 
witness. The prisoners named witnesses to defence whose evidence 
however did not avail them. The jury upon the Mofussil confession 
of the prisoners as above described, the confession of No. I in the 
foujdaree court (which confessions have been verifilv in this court) 
and upon the general circumstances of the case, convicted Nos. 1, 2 
and 3 of burglary, and Nos. 4, 5 and 6 of receiving stolen property, a 
verdict in which I concurred, as their Mofussil confession and No. l’s 
foujdaree confessions have been duly verified by tire subscribing 
witnesses, and the giving up of the rupees as part of the stolen pro¬ 
perty by the prisoners, as set forth in column 11 of the calendar, has 
been proved by the witnesses therein named ; and the* plea of the 
prisoners that they gave up their own money from maltreatment has 
neither been borne out by the evidence nor by the circumstances of 
the case. There were some slight discrepancies in the earlier pro¬ 
ceedings, which would at first sight lead to a doubt as to how the 
money could have been so cleverly stolen from the spot in which it 
was hid ; but the theft is readily accounted for from the fact that 
prisoner No. 3 was formerly a servant of the prosecutor, and must 
have known well wher#the money was secreted. 

Sentence passed by the lower court. —Nos. 1, 2 and 3, each, 
five (5) years’ imprisonment^ with labor and irons; No. 4, three (3) 
years’ imprisonment, with labor and irons; and Nos. 5 and 6 each, 
two years’ imprisonment, No. 5 without irons, but with labor, and 
No. 6 with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—Nos. 5 and 6 have appealed. The appeal of the other 
prisoners was rejected on the 25th ultimo, and 1 see no reason to 
interfere with the conviction of these prisoners It is founded on 
good and sufficient evidence, and the sentence is appropriate. I reject 
the appeal. 
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Present : 

J. DUNBAR, Esq., Judge. 
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GOVERNMENT 

versus 

KHOODEERAM BAGDEE. 

Crime Charged.— Having belonged to a gang of dacoits. 

Committing Officer, Mr. T. Wauchope, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. E, Bentall, additional sessions judge of Hooghly, 
on the 17th February 1853. 

Remarks by the additional sessions judge .—The prisoner pleaded 
“guilty.” Two approvers said he was a dacoit attached to the 
gang of Ram Thakoor, and that they had committed dacoities with 
him ; besides which his confession before the commissioner for the 
suppression of dacoity that he was a dacoit was proved in court, as 
well as three detailed confessions of dacoities, the whole number 
which he had confessed to being fifteen. I therefore propose that he 
be sentenced to transportation for life, with labor in irons.” 

Remarks by the Nizamut Adawlut. —(Pflteent: Mr. J. Dunbar.) 
—The court convict the prisoner of the crime charged, and sentence 
him to imprisonment for fife, in transportation beyond sea.. 


Present : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT 

versus 

Ruwore. RUSSOOL MAHOMED S1RKAR. 

1853.' CRIME Charged. —Peijury, in having, or the 17th December 
~TI ~ 1852, deposed, under a solemn declaration taken instead of an oath, 

arc 9 ‘ before the officiating magistrate of Rungpore, that the present pri- 

Rubsool°Ma- fi0ner > Grholam Nubee, is not Gholam Nubee, such deposition being 
homed Sir- ^ 8e > an{ l having been intentionally and deliberately made on a point 
mA it. material to the issue of the case. 

The prison- Committing Officer, Mr. A. W. Russell, officiating magistrate of 
er acquitted Rungpore. 

on a charge of Tried before Mr. W. Bell, officiating sessions judge of Rungpore, 
SS t 22«i Fcbruaiy 1853. 

the prosecu¬ 
tion going only to the extent of proving that the prisoner 
had made a certain statement before the magistrate, nut that 
tiie statement was itself false. 
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Remarks by the officiating sessions judge. —The peijury alleged 
to have been committed is said to have occurred in a case No. 2, which 
was before the sessions court the preceding day. In it a person 
named Gholam Nubee was charged with having committed a breach 
of trust, in converting to his own use certain jewels deposited with him 
for safety, but the charge was not proven, and he was acquitted. 
Before the magistrate’s court, upon the 6th of Augult 1852, Russool 
Mahomed, the prisoner on the charge of peijury, deposed, on affirma- 
mation, that he was called by Gholam Nubee, and at his request took 
an inventory of the jewels delivered over to his charge by Pano 
Bewa, &c. On the 17th of December 1852, he affirms before the 
same court that Gholam Nubee is not the Gholam Nubee who 
called him to write the inventory, and that he does not know him, 
whereupon the magistrate committed him to the sessions. 

Before the sessions court he pleaded “ not guilty" 

For the prosecution upon the part of Government four witnesses 
were summoned :— 

Buranoollah , witness No. 1,—Swears to the deposition of Rus- 
sool Mahomed before the magistrate on the 17th of December 1852, 
in which he denied the person of Gholam Nubee as the Gholam 
Nubee he alluded to in his former deposition. 

Madarbuhsh , witness No. 2, —Gives the same evidence as 
Buranoollah. 

Ramlochun Peada , witness No. 3,—Deposes to the denial of 
Gholam Nubee, with whom he is well acquainted, Both as prisoner 
in the breach of trust case, and also as a resident of that part of the 
country. 

Khodabuksh, witness No. 4,—Gives the same evidence; heard, 
the denial of the person before the magistrate, and is well acquainted 
with Gholam Nubee. 

Defence. —In his defence the prisoner attempts to prove that the 
Gholam Nubee who summoned him was quite a different sort of 
person from the prisoner in the breach of trust case, and for that 
purpose four witnesses are summoned. 

j Badeah, first witness ,—States that he was in the bazar when a 
person called the prisoner Russool Mahomed to write a list; but he 
does not know the name of tliat person, who neither was asked his 
name nor stated it. * 

Fuqeer Mahomed , second witness, —Was present in the bazar 
when a person called the prisoner to write a list; that the prisoner 
before him inquired who he was ; and tliat he said before Badeah 
(witness first for the defence) that he was Gholam Nubee. The 
person was of a fair complexion. 

Fyzoollah , third vntness, —Gives the same evidence as Fuqeer 
Mahomed. Badeah was present when the man stated that his 
name was Gholam Nubee. 
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Imamhuksh, fourth witness .—Saw the person address the pri¬ 
soner, but does not know who he was or anything about him. 

The law officer considers the charge not proven ; but 1 differ. It 
is very clear that the prisoner deposed on the 6th of August to the 
circumstances of the case, with a view to criminating the said Gholam 
Nubee then and there present, in the breach of trust case ; and that, 
for reasons best kno#n to himself, he entirely changed his plans, and 
on the 17th December refused to recognize, and denied the person 
of the man whom he had previously acknowledged. There can be 
no doubt of this being the relation of Pano Bewa, and the only 
Gholam Nubee who could have anything to do with the other case. 
The defence breaks down. Two of the witnesses state that a man 
calling himself, in answer to the inquiries of the prisoner, Gholain 
Nubee, called him away, and that the third witness, Badeah, was 
present and must have heard the inquiry. Badeah states that no 
inquiry was made as to the man’s name ; nor did he state it ; and 
the fourth witness knows nothing to the purpose. 

Under the circumstances of the case, I recommend the prisoner for 
three (3) years’ imprisonment, with labor. 

Remarks by the. Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The commitment in this case has been made on utterly insufficient 
grounds. The prisoner on the 6th August, deposed that he had 
been called by one Gholam Nubee to write an inventory. On the 
17th December he was again questioned, and on being asked 
whether he should know the said Gholam Nubee, were he to see 
him, he replied in the affirmative. A certain Gholam Nubee 
being then shown to him, lie said that was not the person he meant, 
upon which the magistrate committed him for perjury. The evi¬ 
dence offered for the prosecution was simply to prove that the pri¬ 
soner had given the said deposition and denied the identity of the 
Gholam Nubee shown to him in court; not an iota of evidence 
is brought forward to show, that the Gholam Nubee produced in 
the magistrate’s court, was actually and really the person who had 
summoned the prisoner to write the inventory ; and for all that 
appears on the record, there is just as much reason to conclude that 
the prisoner told the truth, as that he intentionally and falsely denied 
knowledge of a person well known to him. I acquit the prisoner, 
and direct his immediate disdiarge. 
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Present : 

Sm R. BARLOW, Bart., Judge. 

ROOPDASS TANTEE and GOVERNMENT 

versus 

NUFFER LOIIAR (No. 10), MOORALEE LOHAR (No. 11), 
GIIOLAM LOIIAR (No. 12), SARUT1IEE LOUARNEE 
(No. 14) and MOTEE LOHARNEE (No. 16). 

Crime Charged. —1st count, No# 10 to 12, dacoity in the 
house of the prosecutor, on the night of 25th of July 1852, corres¬ 
ponding with 11th Sawun 1259 B. S., and plundering therefrom 
property valued at rupees 594-12-0, attended with the slight wound¬ 
ing with a tulwar of Tarachand Doss, nephew of the prosecutor; 
2 nd count, knowingly receiving and having in their possession property 
obtained in the said dacoity ; 3rd count, No. 14, being privy to the 
aforesaid dacoity; and 4th count, Nos. 14 and 16, knowingly receiv¬ 
ing and having in their possession property obtained in the said 
dacoity. 

Crime Established. —Nos. 10 to 12, dacoity in the house of 
prosecutor and plundering therefrom property valued at rupees 
594 -12-0, attended with slight wounding with a tulwar of Tarachand 
Doss, nephew of the prosecutor; No. 14, privy to dacoity before and 
after the fact; and No. 16 knowingly receiving and having in her 
possession property obtained in the said dacoity. 

Committing Officer, Mr. W. J. Longmore, officiating joint magis¬ 
trate of West Burdwan. • 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 3rd January 1853. 

Jfemarks by the sessiom judge .—This dacoity was committed 
within a short distance of the Sonamookhee thanna, when the darogah 
and inohurir both happened to be absent on duty # There was 
nothing remarkable about the deed itself, except that the wound 
received by the nephew of the prosecutor, witness No* 20, though 
slight, was in a most dangerous place, viz., just over the large arteries 
of the neck. 

The robbers were followed in different directions by the darogah 
and mohurir, next day. The latter went as far as Puchal within 
the borders of Bishenpore jurisdiction, when the pharactlar, Gopaul 
Misser, burkundauz (witness No. 5) gave him a list of budmashes 
residing in the neighbourhood ; informed him that the prisoners Nos. 
10 , 11 and 12, had been absent on the night of the dacoity, and that 
the house of the female prisoner Motee (No. 16), mother of those 
enumerated, was likely to be the receptacle of the stolen property. 

The mohurir who was accompanied by Mohun Paul (witness 
No. 7), a relative of the prosecutor, thereupon proceeded to Binode 
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Battee, which is about four coss from the prosecutor’s house, and 
searched the huts of the prisoners NufFer (No. 10), Mooralee (No. 11), 
Gholam(No. 12) andMotee(No. 16), all of which were in the same 
enceint , in the presence of NufFer, Motee and the wives of the other 
male prisoners, when a number of the stolen articles were found sewn 
up in an old pack-saddle, and hidden about in various places. NufFer 
and the property were then removed to the neighbouring village of 
Urjoonpore, and notice was forwarded to the darogah, who with the 
prosecutor, immediately joined the mohurir. Mooralee (No. 11) and 
Gholam (No. 12) were shortly afterwards apprehended and sent in to 
the deputy magistrate, with NufFer (No. 10), and property found in 
their habitations. The hut of Bhowanee (No. 15) was afterwards 
searched by the mohurir, and that of Jadoo (No. 13) by the darogah, 
and certain articles found. The residences of other persons in the 
phareedar’s list were also searched by the darogah, and much pro¬ 
perty extracted therefrom. 

The prosecutor declared all the property taken out of the houses 
of prisoners Nos. 10, 11, 12, 13, 15 and 16, and also some of that 
discovered in those of the other persons, above alluded to, to be his; 
but the latter succeeded in proving, that the articles in their posses¬ 
sion were their own property, and the deputy magistrate, therefore, 
ordered their release. 

After the above prisoners and property had been sent in to the 
deputy magistrate, the darogah sent for Musst. Saruthee, wife of the 
prisoner NufFer (No. 10) and those of his brothers Mooralee and 
Gholam, and pressed them to point out more property. It appears 
from the evidence that improper promises of immunity to themselves 
or their husbands, musf* have been made to them by the darogah. 
The wives sf the prisoners Nos. 11 and 12 denied all knowledge, 
but Musst. Saruthee confessed orally, that her husband and his 
brother had committed the dacoity ; that she had been privy to the 
same, both before and after the fact; and that she knew the places 
in which certain articles, which she enumerated, had been deposited. 

This oral # confession took place very late in the evening, and the 
darogah proceeded to make search at once, by lamp-light, when the 
property mentioned by Saruthee was found. It was not quite clear 
whether she took the several articles out of the places in which they 
had been hidden, with her own hands, hut her written confession, 
which was taken immediately afterwards, was to that effect, and 
it was sufficiently clear that she pointed out everything she had 
enumerated. 

Sarathee’s confession before the deputy magistrate, left out the 
prisoner Gholam (No. 12,) omitted her own previous privity, and was 
not so full as her Mofussil one, but her reticence was obviously 
intentional, and the substance of what she said was the same as before. 

The sooruthal, the apprehension of the prisoners, the confessions, 
the finding of the properly and the general circumstances of the case, 
were supported by sufficient evidence. * 
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As a very considerable portion of the property consisted of clothes 
and brazen utensils, I took great pains to ascertain whether fee 
witnesses to identity spoke from actual acquaintance with the same 
or not* and their • evidence with regard to the property found in the 
houses of the prisoners Nos. 10, 11, 12, 14 and 16, was, on the 
whole, satisfactory^ 

That having reference to the articles found in the houses of the 
prisoners Nos. 13 and 15, did not appear to me to be sufficient. 

The prisoners all pleaded u riot guilty.” Their defence was as 
follows: 
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No. 10, Nuffer, declared that he had found the old pack-saddle in 
the jungles ; that he was not aware of its contents; that his house 
had been searched in his absence j that some tusser, silk and thread, 
found just outside of it, was not his ; that the said articles had been 
placed where they were and others introduced into his hut, by the 
police; that the mohurir of the thanna had tutored the’ witnesses; 
that the residual property, and particularly the brazen vessels, were 
his own by purchase and exchange, of which he could not recollect 
the dates; tliat his wife’s confession was false; that he knew nothing 
of the articles she had pretended to point out; and that many of 
the things, taken out of Ids house, had not been restored to him. 

No. Fl, Mooralee, denied complicity m the dacoity; affirmed that 
the brazen utensils found in his house were his own; and that the 
pharcedar had denounced him, because he had refused to let him 
purchase a cow for rupees 2 which was worth 10. 

No. 12 made the same defence. 

No. 13 said, that he had received the things found in his house in 
exchange for a goat} with the exception of a silver button, which he 
had picked up in a river bed near the village of Chabr^ and that he 
had hidden the articles away, because he was in the habit of leaving 
his house unguarded, when engaged in labor. 

No. 14 retracted her confessions, and said that she had made her 
Mofussil one because Puddoo, Sirdar beat her. 

No. 15 said that the chuddar and mirzae, found in his hut, had 
been given him by his sister ; and a silver madoolec, or amulet case, 
and a cloth, by his nephew. 

No. 16 said that she knew nothing of any dacoity ; that the 
brazen utensils found in her possession were her own ; and that she 
w r as in the habit of wearing the doputtah, edged with red saloo , and 
the red-edged chuddcr. 

The witnesses named by the prisoners Nos. 10,11,12 and 16, did 
not support their allegations, but those of Nos. 13 and 15 did, in 
some degree, bear out what they stated, though not in the most 
satisfactory manner. 

As the confessions of the prisoner Musst. Saruthee (No. 14), who 
is the wife of Nuffur (No. 10), implicated that prisoner, together with 
Mooralee and Gholam (Nos. 11 and 12), who are his brothers and 
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live in the same enceint ; as the property found in their houses, part 
ot which was peculiar and easily recognizable, had been satisfactorily 
identified ; as they had been absent from home on the night of the 
dncoity; and as their defence was futile; I convicted them as^per the 
first count, on full legal proof, and sentenced them as noted. 

As the prisoner Musst. Saruthee (No. 14) confessed privity, both 
before and after the fact, in the Mofussil, and did not deny privity 
before the fact when she repeated her confession in the presence of 
the deputy magistrate, and as she pointed out a considerable portion 
of the stolen property, which was fully identified by the prosecutor 
and his witnesses, 1 convicted her of privity to the crime charged in 
the first count, both before and after the fact, and sentenced her as 
noted. 

As the property found in the house of the prisoner Musst. Motee 
(No. 16), t living in the same enceint with the other prisoners above 
enumerated, had been satisfactorily identified as that of the prosecu- 
tor, antL^he could not prove the same to be hers, I considered the 
crime charged in the second count fully proven against her, and 
sentenced her as noted. I considered three (3) years’ with slight 
labor, a sufficient sentence for a woman of the prisoner’s great age, 
viz., seventy (70) years. 

I did not consider tlje* evidence, in identification of the articles 
found in the houses #f the prisoners Nos. 13 and 15 sufficient, and 
therefore ordered their acquittal and release. 

I at the same time directed that the conduct of the darogah, in 
making improper promises to Musst. Saruthee, to induce confession, 
should be brought to the notice of the officiating joint magistrate. 

Sentence passed by the lower court. —Nos. 10, 11 and 12 each, 
ten (10) years’ imprisonment, with labor in irons, in banishment, and 
two (2) years more in lieu of stripes, also with labor in irons, total 
twelve (12) years’ imprisonment, with labor and irons, in banishment. 
No. 14, five (5) years’ imprisonment with labor suited to her sex, 
and No. 16, three (3) years’, with labor suited to her sex. 

Remarks by the Nizamut Adaivlut —(Present: Sir R. Barlow, 
Bart.)—Great want of care is shown in the preparation of this calen¬ 
dar. No less than six prisoners are charged with receipt of plun¬ 
dered property numbered from Nos. 1 to 77. The calendar does not 
exhibit each article of property produced from the several prisoners’ 
houses with the number attached to it, so that, but for their admis¬ 
sions that the property was found in their houses, no conviction, 
upon the strength of the evidence, could be had. It is not enough 
that the record states, that a certain witness deposed to “ all this 
property” being produced before him or recognized by him. The 
property and the witness being before the sessions court, the judge 
is enabled to satisfy himself, but in appeal, the court has not this 
advantage, and therefore, when a witness swears that a battie or 
ghuttee, a kuttora or thalee, was produced and recognized, unless 
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the number of that particular article be attached to it, this court 
has no means of comparing the evidence and testing its truth. 
Every precaution should be taken to specify the property produced 
from each prisoner’s house, to number it, and to indicate in the pre¬ 
scribed column, the party before whom it was produced or recognized, 
otherwise it is impossible to distinguish one thalee, one lotah, or one 
ghuttee, from several other similarly named articles of daily use 
ordinarily found in native huts. 

For the purposes of this case it so happens that the prisoners 
admit, except in two instances, the production of the property and 
claim it. No. 10 acknowledges that property Nos. 1 to 6, was taken 
out of a bag in his house ; the bag he claimed, but could not account 
for the property (three forces fpnongst it) which it contained ; lie also 
claimed property numbered 7, 10, 11, 12, 14, 15, 16, 17, 18, 19 
and 20, as his own, but the witnesses he cited to prove the fact 
depose that they know none of his property, while the prosecutor’s 
witnesses swear to the whole of it 

Nos. 11 and 12, also admit the production of property tSid claim 
it, but fail altogether in proving their claim by the evidence of the 
witnesses for the defence. No. 14 is wife of No. 10 ; she con¬ 
fessed before the police and the joint magistrate, that her husband 
had gone to Sorra Mokhee to commit a dacoity. She produced a 
silver hanslee. No. 35, from the thatch of their house, and some silk, 
worth seven rupees, No. 21, from the top of the wall under the 
thatch. She has not been convicted of receipt of plundered property 
knowing it to be such, but of privity to dacoity. No. 16 is a very 
old woman, 70 years of age, mother of the prisoners Nos. 10, 11 
and 12. She lives in a separate house within the same compound 
with them. She denies all knowledge of the property, and it is 
most probable that she was ignorant of its being there. She is 
acquitted and released. I convict the prisoners Nos. 10, 11 and 12, 
of receipt of plundered property, knowing it to be such, and sentence 
them each to seven (7) years' imprisonment, with irons and labor. 
Prisoner No. 14 is convicted of privity to the dacoity. In her con¬ 
fession before the magistrate, she admits that Nos. IQ and 11 
brought some of the property which they concealed in a heap of 
straw the day after the dacoity ; the hanslee and other property 
they concealed in A the thatch and elsewhere. She is sentenced to 
two (2) years* imprisonment, with labor suited to her sex. 
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Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and MUSST. SUTNEE 

BIIALOO (No. 8), BUQOPUT (No. 9) and MUNNOOA 

(No. 10). 

Crime Charged. —No. 8, wilful murder of Juggoo, husband 
of the prosecutrix, and Nos. 9 and 10, accessaries to the crime after 
the fact. 

Crime Established.—N o. 8, palpable homicide, and Nos. 9 
and 10, accessaries thereto after the fact. 

Committing Officer, Captain W. II. Oakes, principal assistant to 
agent Governor General, Lohurdugga, Ilazarcebaugh. 

Tried before Major J. 11. 1 lamlyngton, deputy commissioner of 
Ilazarcebaugh, on the 13th January 1833. 

Remarks by the deputy commissioner .—The deceased, one 
Juggoo Bhogta, had gone in company with one Maclmnder Bhogta 
by night, on the, 29th October, to steal grain from a field belonging 
to the prisoner No. 8. It happened that the prisoners Nos. 9 and 
10, were watching^ for game in the neighbourhood of the field, and 
there being bright moonlight they saw and apprehended the deceased, 
and then called the prisoner No. 8, who came and struck the 
deceased several blows with a stick, so that lie died on the spot. 
The prisoners then carried away the body and concealed it in the 
jungle. No information was given to the police till the 11th No¬ 
vember, when the mother of the deceased appeared before the prin¬ 
cipal assistant, and stated the facts nearly as above, saying that Ma- 
cliandcr Bhogta was her informant. She further stated that the 
body of the deceased had not been found. Upon this, the darogah, 
being deputed, reached the ground on the 12th November, and 
learned that before his arrival the body had been discovered, and by 
the evidence on the inquest it was fully identified. The facts above 
stated were confirmed by the evidence of Mac hundor Bhogta, and 
by the repeated confessions of the prisoners Nos. 9 and 10 ; and 
many witnesses proved that when a number of the villagers attracted 
by the outcry came towards the field, they were tifrned back by the 
prisoner No. 8, who said that it was nothing, only a thief who had 
fled.. The prisoner No. 8, in his defence said, that he had come witli 
many persons on hearing the out-cry and had returned with them, 
the thieves haring fled. Several witnesses on his part spoke to this 
effect. The prisoners Nos. 9 and 10, beyond denying their confessions, 
made no substantial defence. The jury found the prisoner No. 8, 
“ guilty ” of culpable homicide and Nos. 9 and 10, as accessaries 
thereto after the fa|t. In this I concurred, and sentenced the pri- 
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soners as shown. The prisoners Nos. 9 and 10, might perhaps have 
been charged as principals, for tney were doubtless present; but 
their offence did not begin till the homicide was completed, and hence 
to hold them as accessaries appears to be not incorrect. 

Sentence passed by the lower court. —Each, two (2) years’ im¬ 
prisonment, without irons, and a tine of rupees twenty-five (25) or 
labor. 

IRemarks by the. Nizamut Aduwhtt. —(Present : Mr. J. Dunbar.) 
—On perusal of the record, 1 find no cause to interfere. The order 
of the deputy commissioner is accordingly confirmed. 
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GOVERNMENT 

versus 

LUCITMAN MISSREE. 

Crime Charged.—H aving belonged to a gang of daeoits. 

Committing Officer, Mr. S. Wauehope, commissioner for the sup¬ 
pression of dacoity, Ilooghly. 

Tried before Mr. E. Bentall, additional sessiqps judge of IFoogldy, 
on the 18th February 1853. 

Ilemarhs by the additional sessions judge. —It appears by the 
records of the court of the magistrate of Ilooghly that a man of the 
same name as the prisoner, sent thanna by thannna from Ilooghly to 
Benares as a bad character, but a prisoner called Sreenath Dutt 
having confessed to being a dacoit, on the 21st June 1852, and 
related an expedition in v^hich Luehman Kota was engaged with 
him, the commissioner for the suppression of dacoity, on the 12th of 
July 1852, sent to Benares and had this prisoner sent to him ; and 
it is shown by the evidence of witnesses that this is the same man 
as had previously been sent out of Bengal. 

Before me the approver, Sreenath Dutt, stated, that this prisoner, 
whom he knows by name, went forth on an expedition to commit 
dacoity with him and eight or ten other persons; that they were in 
the same boat together for about ten days ; and that they together 
committed a dacoity on a boat in the Assasouee River. There is, 
however, no other evidence that the dacoity ever took place, and 
there is not the full amount, of evidence which is generally required 
by the laws of this Government, that any overt act was ever com¬ 
mitted by the gang while the prisoner belonged to it, and when a 
prisoner pleads “ guilty ” to such a crime as this, it becomes a 
matter of consideration whether it is not necessary to prove that 
some overt act was committed by the gang during the time that 
the prisoner belonged to it, which would tend to identify him with 
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the gang. According to the spgit of the letter of the register of 
the court to the additional sessions judge of the 24-I > ergunnahs, 
No. 392, dated 14th April 1848, it would be necessary to prove 
some overt act. 

On the 8th of September the prisoner confessed before the com¬ 
missioner for the suppression of dacoity, that he went forth with a 
gang of dacoits who committed a dacoity on a boat, and again on 
the 1st of November 1852, he acknowledged that he belonged to 
Sreenath Dutt’s gang which committed the dacoity which he had 
previously described. Now in eases of murder, it is not usual to 
convict on confessions, unless the murder is proved by the finding of 
the body, and if this rule is extended to other crimes, this prisoner 
should not he convicted of the crime of dacoity only on his confes¬ 
sion, and much less should he he convicted of the crime of belonging 
to a gang of dacoits, owing to his confession to having committed one 
dacoity with a gang, when there is no other sufficient evidence that 
the dacoity ever took place. 

The prisoner is a native of Benares, and his confessions are 
written in Bengalee. The witnesses give different statements res¬ 
pecting the language in which the confessions were made. It is not 
probable that lie confessed in Bengalee, or in broken language, as 
some witnesses say he did. It cannot he shown how long he has 
resided in Bengal, list some witnesses state that he knows Bengalee 
and can speak it. The commissioner states that the prisoner told him 
that he had been many years in Bengal, and that he had he^rd him 
converse in the Bengalee language, and that he spoke it well. In 
a former case in which he was in prison, his confession w'as taken 
by the police in Bengalee, byt the probable reason was that they 
could not write Hindoostanee. The defence in that, case made 
before the magistrate was written in llind«ostanee, and there can he 
no doubt, but that the confessions in this ease were written in a 
language which is not best understood by the prisoner, as should 
have been the case. 

The prisoner was sent off to Benares from Allipore, on the 31st 
May 1852, having coine*firom Ilooghly on the 26th May 1852. 
The approver Sreenath Dutt, had not seen him when he was then 
at Ilooghly ; lmt when Sreenath afterwards, on the 21st of June 
1852, was making a confession, he stated that this prisoner had 
been out on a river dacoity expedition with him. The prisoner was 
sent for from Benares, ami arrived at the court of the commissioner 
on the 25th of August, and on the 8th of September and 1st of 
November, he twice acknowledged, in depositions which I believe he 
understood, that he was engaged in the dacoity. «A man called 
Jadoo Malla who has been transported for life, gave evidence on the 
25th of August before the commissioner for the suppression of 
dacoity, and stated that he had committed river dacoity with the 
prisoner, and this deposition has been proved by a man who was 
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present at the time, and it is filed with the record. The cose 
requires much consideration ; but it is highly improbable that as Sree- 
nath Dutt had committed thirty or forty dacoities, he should have 
invented one in order to have accused this prisoner of being engaged 
m it, or that he should have accused a man with whom he was not 
acquainted. I believe that the prisoner is guilty of having belonged 
to a gang of dacoits; and consequently I propose that he be sen¬ 
tenced to transportation for life, with l^or in irons. 

Remarks by the Nizamut Adawlut .—(Present: Mr. J. Dunbar.) 
Proof of some overt act committed by the gang during the 'time the 
prisoner belonged to it, in order to identify him with the gang, however 
desirable, is not absolutely necessary under the law. According to 
Section I., Act XXIV. of 1843, whosoever sliall be proved (in any 
way) to have belonged to a gang of dacoits, is liable to the punishment 
therein laid down. Whether the particular dacoity referred to in this 
report did, or did not occur, the evidence of Sreenath Dutt, and the 
confessions of the prisoner, corroborated by the confession and evidence 
on oath of Jadoo Malla, are sufficient to establish the fact, that the 
prisoner did associate himself and go forth with certain persons with 
the purpose of committing dacoity. I see no reason, however, to 
doubt the fact of the dacoity, although no record of it is to be found. 
Many persons travelling by water would submit to loss, rather than 
to the delay which must necessarily be the consequence of lodging a 
complaint before the police. There is nothing either in the state¬ 
ments of Sreenath Dutt and »Tadoo Malla, or in the confessions of 
the prisoner to induce a belief that he is a hardened offender; there 
is, in fact, reason to presume that he never was engaged in any 
dacoity, save that to which he confessed. Under these circum¬ 
stances, I am of opinion that a punishment of less severity than that 
proposed by the sessions judge, will suffice. I accordingly sentence 
the prisoner to be imprisoned for ten (10) years, with labor in 
irons. 
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1853. 

March 10. 

Case of 

Bhkjjoo. 

The convic¬ 
tion of high¬ 
way robbery 
against the 
prisoner was 
confirmed. 


Present : 

Sir R. BAIILOW, Bart., Judge. 


GOVERNMENT and GOPAL SAIIOO 
verstts 

BHUJJOO. 

Crime Charged. —Highway-robbery by snatching property 
valued at rupees 5-8-0. 

Crime Established. —Ilighway-robbcry by snatching property 
valued at rupees 5-8-0. * 

Committing Officer, Mr. F. A. Glover, officiating joint magistrate 
of Chumparun, Sarun. 

Tried before C. Garstin, sessions judge of Sarun, on the 
13th December 1852. 

j Remarks by the sessions judge .—The prisoner tried in this case 
is proved to have enticed away a little boy of six years of age 
(nephew to the prosecutor) into a fiel^l of mukai, by promising to 
give him some fruit, and then to have robbed him of a gold ear-ring. 
Two persons who were near at hand, however, hearing the child’s 
cries, came up and identified the prisoner when making off, and the 
thing being duly reported, he was taken up, when he restored the 
car-ring, and gave o»at both to the police and to the magistrate that 
he had taken it by way of a joke. On his trial here he declares 
that he never took it at all, and that the whole story is false, and has 
been made up against him by the prosecutor in order to get off 
paying rupees 5 he owes him for the price of some oil; but the 
crime has been fully established, and as the moulvee also convicts 
the prisoner and holds him liable by tazeer, I have in concurrence 
with his futwa sentenced him as noted in the preceding column. 

Sentence passed by the lower court .—Seven (7) years’ imprison¬ 
ment, with labor in irons. 

Remarks by the Nizamut Adawlnt. —(Present: Sir R. Barlow, 
Bart.)—No further orders necessary. The prisoner was seen by the 
witnesses in the act of Ebbing the boy, on whose breast he “was 
seated, and tearing the ornaments off the boy’s ear. 
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Present : 

W. B. JACKSON,) 

and > Esqrs,, Judges. 

J. dunbAr, ) 

R. H. MYTTON, Esq., Officiating Judge. 


GOVERNMENT and BIIOWANEEPERSHAD DEB 

versus 

JUGGERNATH MISTREE, altas JOGAH (No. 5), JOO- 
GUL MISTREE (No. 6), K1SIIOREERAM MISTREE 
(No. 7), NARAIN MISTREE (No. 8) and MUSST. 
KOSHELAH (No. 9> 

Crime Charged. —1st count, Nos. 5 to 8, wilful murder of 
Sheebram Deb ; 2nd count, Nos. 5 to 9, privity to the said murder ; 
3rd count, aiding and abetting in the said murder ; and 4th count, 
No. 9, arson, with the intention of concealing the said murder. 

Committing Officer, Mr. Wl*B. Buckle, magistrate of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
5th February 1853. 

Remarks by the sessions judge .—From the evidence adduced 
before this court, it appears that Sheebram Deb was the gomashta 
and relation of the prosecutor, and had occasionally reprimanded the 
prisoners Juggernath and Joogul for their irregular lives. That on the 
night of the 2nd Magh, the prisoner Joogul came to Sheebram’s house 
and told him he wanted him, and that they went away together in 
the direction of the prisoner’s house. About two hours after dusk 
two of the prisoner’s neighbours, Horishram Mistrce and Benye Pal, 
heard groaning in the prisoner’s house and asked what was the mat¬ 
ter, but received no answer. They lighted a lamp therefore, and 
went together to the eastern house ; but the prisoner Joogul came out 
and knocked the light out of Benye Pal’s hand, and almost immedi¬ 
ately the prisoner Musst. Koshelah came from the house to the 
north, and set fire to the eastern house. On seeing this the wit¬ 
nesses raised a shout, and the neighbours cable up and extinguished 
the fire, and they all distinctly recognized the four male prisoners as 
they quitted the house. 

On entering and examining the house, the neighbours discovered 
a grave, or hole, described as about one hath broad, two long, and 
two deep, which was covered over with a mat. Under the 
mat was a board, with five or six bamboos laid upon it, and under the 
board was the dead body of Sheebram, lying amidst mud and water ; 
and the civil Shrgeon deposes that his death was caused by suffoca¬ 
tion. 

The prisoner Juggernath in the Mofussil and before the magis¬ 
trate declared the prosecutor had instigated the murder, and. that it 


Sttuiet. 

1853. 

March 11. 

Case of 
Juggernath 
Mistree, 
alias Jogah 
and others. 

Murder of a 
gomashta 
from revenge, 
by strangula¬ 
tion or suffo¬ 
cation in a 
grave prepar¬ 
ed for the pur¬ 
pose, by a man 
and his three 
sons; sen¬ 
tence on the 
two elder sons, 
death, on the 
father *nd a 
younger son, 
transportation 
for life, as 
they appeared 
to have taken 
a less active 
part in the 
crime: the 
mother consi¬ 
dered as ac¬ 
cessary af¬ 
ter the fact 
for having set' 
fire to* the 
house in or¬ 
der to conceal 
the murder. $ 
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1853. 

March 11, 

Case of 
JUGGERXATH 
Mistree, 
alias Jog ah 
and others. 


had been perpetrated by the witnesses ; but before tills court he 
made no defence, and called no witnesses, alleging that the whole case 
was a conspiracy against him. 

Narain Mistree stated in the«foujdaree ahd before this court that 
he was in the house of Brijooratn witness, and only went to his own 
house on hearing the cry of fire; but this Brijdoram denied ; and 
he called no other witnesses. 

Joogul stated in the foujdarce that he was in the house of one 
Deioram, but could not prove it; and he made no defence whatever 
before this court, 

Kishore stated in the foujdaree that he was with his father in 
Brijoo’s house ; but he called no witnesses to the fact, and before this 
court he made no defence whatever. 

Musst. Koshelah stated that she slept in the northern house, and 
came forth on hearing the noise outside ; but she called no witnesses 
to her defence. 

Although there are no eye-witnesses to the perpetration of the 
murder, there can be no doubt that it was effected by the four male 
prisoners ; and it is probable that thef tumbled the deceased into the 
grave, which w'as half full of mud and water, and then, putting the 
board over him (for the hoard very nearly fitted the grave), stood 
upon it till he was suffocated. The prisoner Kishore is very young, 
being scarcely more ^han fifteen or sixteen ; but his youth will not 
exempt him from punishment. 

The prisoner Koshelah was evidently acquainted with the murder 
and set fire to the house with the view of concealing it, and from this 
circumstance she is proved to be an accessary after the fact. 

Convicting the four male prisoners Juggemath, Joogul, Narain, 
and Kishore, of wilful murder, and Musst. Koshelah of privity and 
of being an accessary after the fact, I would beg to recommend that 
they all be imprisoned in banishment for life. I do not suggest a 
capital punishment, as the precise degree of guilt of each is not 
sufficiently apparent. 

The witness Eshor is the son of the prisoners Narain Mistree and 
Musst. Koshelah, and is only about eight years of age. He is a 
very precocious boy, and is well acquainted with the nature of an 
oath, and it was therefore administered to him, but he committed 
perjury. He swore before the magistrate that he had seen his two 
brothers Jufjgemath and Joogul, the prisoners, throw the deceased 
into the grave ; and before this court denied that he had done so, 
but urged that he had been instructed to say so by the prosecutor. 
In consequence of his tender age, I have not committed him to take 
his trial for peijury, hut perhaps the example would be beneficial, 
as occasionally boys of a similar age are, from their knowledge of 
good and evil, admitted to be evidence, and it would be dangerous to 
let them suppose that they will be exempted from tire penalties of 
peijury. 
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The witness Benye Pal died after the case was committed to the 
sessions ; so I have had the deposition made by him before the magis¬ 
trate proved and have transferred it to my record as evidence. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. W. B. 
Jackson, J. Dunbar and R. H. Mytton.)— Mr. R. H. Mytton.— 
This is a case of*great atrocity. A gomashta having given offence 
to two young men, in taking them to task for irregularities, and 
indeed having chastised one of them, they inveigle him to their 
house, and with the assistance of their father and younger brother, 
their mother also being an abettor, suffocate him in a grave prepared 
for the purpose filled with watery mud (all the prisoners appear to 
live in the same homestead.) 

It is proved by the witnesses Nos. 18 and* 20, that the prisoner 
Joognl called the deceased away from his house on a Friday in 
Magh last, at two ghurrics of the night, sayitig that he had some 
business with him. The witness No. 4 saw them pass over his 
yard towards the prisoners’ dwelling, and No. 2 heard the deceased 
in conversation with Joogul and Juggernath in their east house. 
At four or six dondos of the night, the witnesses Nos. 2, 3 and 4, 
heard some struggling at the prisoners, and as it were a rattling in a 
man’s throat. Nos. 2 and 3*, Horish and Benye, went and called 
to the elder prisoner, Narain, inquiring what was the* matter, but 
received no answer. They then got a light *and were joined by 
No. 4. Just as Benye Pal brought up the light to the door 
Joogul knocked it out, and apparently, though not stated by the 
witnesses, went back into the house. Benye Pal went for another 
light, and about this time the female prisoner got a lighted wisp, 
and probably to deter the neighbours from entering the house in 
which the tragedy had taken place, set fire to it. The neighbours 
put it out. Benye Pal bad returned with another light, when all the 
male prisoners rushed out. The witnesses Nos. 2, 3 and 4, above 
alluded to, and Nos. 14 to 20, recognized them as they came out. 
On entering the house, the watery muddy grave above noticed, with 
a board and mat over it, were observed and examined, and the body 
of the deceased gomashta was found in it. 

No outward marks were observable on his body, and it was too 
decomposed to be examined internally by the surgeon, who, however, 
from the appearance was of opinion that the deceased did not die a 
natural death, but may have been sufi’ocatecl. The prisoners do not 
deny at any stage that Sheebram was murdered, and although we 
have not the usual advantage of evidence on view of the corpse as to 
the exact mode in which death was caused, there can be no doubt but 
that he was stangled or suffocated, or partly one, partly the other. 


1853. 

March 11. 

Case of 
Jttggbunatii 
Mustree, 
alias J og ah 
and others. 


* This witness had died before the trial, but his evidence before the 
magistrate has been verified and brought on the record. 
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JPOOKBSATH 

Mistree, 
alias JooAlI 
and others. 


The evidence establishes that all four male prisoners were in the 
very house at the time the deceased was murdered; further, that 
Joogul inveigled him there. 

The prisoners have at no stage confessed their guilt, but from the 
statements of each before the magistrate something may be gleaned 
in corroboration of the evidence. * 

Juggemath admits that he assented to the murder being committed 
in his house, but states that it was perpetrated by the witnesses, and 
not by him, and that they dug a hole and put the deceased into it. 

Here is an admission of the particular way in which the murder 
was perpetrated. The attempt to throw the blame on the witnesses 
is futile. Why should they choose another person’s house for the 
commission of such a orime ? 

Joogul states that being on return home, he heard Juggemath 
crying out that Biijoo Mistree and others had killed Sheebram alii 
were throwing his body into a hole. lie went and saw the hole and 
Sheebram’s body. The neighbours taxed him and Juggemath with 
the murder. The house took fire by accident. 

Here is corroboration of the house taking fire, but without any 
explanation of the cause, and an admission that the prisoner and his 
brother were immediately charged with the'murder. 

Narain, tHfe father of the family, states, that he was at Birjoo 
Mistree’s when he heard a scream at his house. lie and others went 
and saw the house on fire. They put it out. The villagers made 
a great row, and he ran away and sat on a chur all night, returned 
next day and saw Sheebram’s body* 

Here again is corroboration of the house being on fire. Birjoo 
Mistree, a relation of the prisoner, gives evidence, which shows that 
the prisoner’s story about being at his house is false. His running 
off and sitting on a chur all night is inconsistent with innocence. 
Moreover it is not conceivable that the sons could have made aud 


prepared the grave without their father’s knowledge and connivance. 

Kishore states that he was with his father at Birjoo’s |vhen their 
east house took fire ; that he and others went, and put it out; that 
a light was brought at the suggestion of Doorga Ram, and Benyc 
went in, and pulled Sheebram’s body out of a hole. He adds; my 
brothers may have killed him, I had no enmity against him. 

Koshelah, the female prisoner, states, that she was ill of fever in 
the north house at the time, and that many people came, and she 
heard that the house was on fire. A light was brought by Bcnye Pal 
and Doorga Ram, and they pulled Sheebram’s body out of a hole in 
their east house. 


There is nothing in (he above statements fairly suggestive of 4 
doubt as to the truth of the evidence in this case. It establishes 


beyond a doubt that the father, Narain, and his three sons were 
principals in this foul murder, and that his wife aided and abetted. 
The sessions judge finds her guilty only as an accessary, but she was 
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near enough to lend assistance, and did lend assistance to the actors, 
and therefore is rather an aider and abettor. He has recommended 
all to be punished alike, viz., by imprisonment for life, giving as a 
reason for abstaining from recommending a capital sentence, that the 
precise degree of guilt is not “sufficiently apparent. 

He must, I presume, by this mean, that the precise part in the 
murder taken by each is not apparent, for he declares the legal 
degrees of guilt in his opinion established. 

But, be it even as I suppose, the reason given is not a sound one. 
The precise part taken by each person in a secret murder committed 
by more than one person can never be ascertained, except by the 
revelations of those of the party. To act upon such a principle, 
therefore, would be to grant comparative impunity to secret murders 
when committed by persons sufficiently hardened or wary to be able 
to deny their gui!t throughout. 

In my opinion the law having declared the punishment for murder 
without mitigating circumstances to be death, and the evidence 
having established who were the actors in this fliurder, (one of the 
foulest that ever came to my notice,) the question for determination 
is rather whether there are any circumstances, which would justify 
the court in sparing the lives of any of the guilty parties. 

Kishore Ram is very young, only sixteen, and allowance may be 
made for the influence of his father and elder brothers; I would 
sentence him to imprisonment for life. 

The female prisoner is only a principal in the second degree, and 
the sentence on her husband aqji two sons which I am about to 
propose must be a severe punishment to her a!so ; I would sentence 
her to imprisonment for life. 

In favor of the remaining three prisoners, I regret to be able to 
find not one single thing. They have in my opinion fully incurred 
the utmost penalty of the law, and I would sentence them to death. 

The sessions judge in my opinion exercised a wise and merciful 
discretion m abstaining from committing for perjury the remaining 
son of the prisoner, Narain, a boy of ten years of age. 

It was a trial to his natural feelings, which a person of more 
mature years could scarcely be expected to stand, that of being 
placed in the box, to give evidence to send his father and brothers 
to the gallows. I have lately had occasion to notice with disappro¬ 
bation a case in whiph a child of similar age, and under somewhat 
similar circumstances, was committed, tried and found guilty of 
peijury by a sessions judge, and then came the difficult question of 
disposing of him. The judge recommended that he should be sent 
jo school, a sentence which the court could not of course [mss. 

Mr. W. B. Jackson. —The evidence proves that on hearing a 
noise in the house in which prisoners live, the neighbours went to 
it, one with a light. As they came to the door, Joogul, prisoner, 
ran out and put the light out. Musst. Koshelah, wife of Narain, 
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then came up and set fire to the house }*but the neighbours put it 
out, and, bringing a fresh light, entered the house ; and as they 
entered saw the prisoner Narain, and the other three prisoners, his 
sons, Juggemath, Joogul and Kishore, run away out of the oppo¬ 
site door. They found in the house a hole dug, more than half full 
of mud and water, and the body of deceased Sheebram in it* The 
surgeon who examined the body, declares that there was no injury 
to any part of it; but that in his opinion the deceased died from 
drowning. Some witnesses say that they saw Joogul, prisoner, take 
the deceased with him to his house that evening. The evidence is 
therefore sufficient to implicate the four male prisoners in the 
murder, and the prisoner Koshelah in the crime of being acces¬ 
sary after the fact to the murder, as evinced by her setting fire to the 
house with a view to screen the perpetrators from punishment. But 
though there is reason to believe that she knew of the murder, there 
is none that she took any part in it, or was aware of the intent to 
murder. The murder was over when she set fire to the house ; and 
that is the only cirlumstance against her in the case. 

As regards the male prisoners, it is plain that the murder was 
previously planned, and the hole dug and filled with mud and water 
the day before, and that Joogul, prisoner, led the deceased into the 
snare. It is also plain that more than one person must have taken 
active part in the act. Moreover the four prisoners were seen 
leaving the house by ‘the party entering. This recognition is per¬ 
haps rather a weak part in the evidence; but it is confirmed by the 
confession of Juggernath, who admitted that he lent the house to 
another person for the purpose of Committing the murder ; and by 
the deposition of witnesses who saw Joogul taking the deceased 
towards his house that evening ; and others who said Joogul put 
out the light. The witness Ilorish Ram also heard Sheebram talking 
with Joogul and Juggemath that night. Several witnesses add that 
deceased had beaten Joogul severely a few days before. I would, 
under the circumstances, sentence Juggernath and Joogul to suffer 
death ; and Kishore and Narain to transportation for lire. Musst. 
Koshelah I would sentence to seven (7) years’ imprisonment, with 
labor suited to her sex. 

I think the sessions judge was right in not committing for perjury 
a child of eight years of age, who refused to give evidence, upon 
which his father, mother, and three brothers, might have been 
lianged. 

Mr. J. Dunbar. —That Sheebram Deb died a violent death is 
beyond question. The evidence leaves no room to doubt that the 
whole of the male prisoners were concerned in the act, but as no ona, 
actually witnessed the foul deed, it is impossible to say which of them 
was the most, or which the least active, in the business. It is clear, 
however, that Joogul inveigled the deceased to the house; and 
Juggemath admitted before the magistrate, that he had consented 
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to the murder of Sheebram *by another party. Their guilt stands 1853 , 

out in a stronger light than that of the father and younger son. I 

concur therefore with Mr. Jackson, in adjudging these two men to l 

suffer death, and in sentencing Kishore and Narain to imprisonment Case of 

for life, in transportation. The evidence shows that when die door *^ IGGliaNATH 

of the house ift which the body was found was opened, only the four 

male prisoners rushed out, and that the prisoner Koshelah came from and others. 

another house with a lighted wisp and tried to set on fire the house 

in which the murder was committed. It is insufficient in my opinion 

to connect her with the actual perpetration of the murder, but 

sufficient to warrant the strongest presumption that she knew what 

had happened, and was anxious, if possible, to destroy the evidence 

against her husband and her sons. I convict her as an accessary 

after the fact, and would sentence her as proposed by Mr. Jackson. 

* 

Present : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT 

versus 

CIItTNDUN PANDY (No. 2), NEETOO SINGH (No. 3), 

RUIIEEM DAGEE (No. 4), BEEJEB PYKE (No. 5), 
JIJLLALDEE MUNDUL (No. 6), SUBTA NUSSOO 
(No. 7) and BHAJUN JOOGY (No. 8). 

Crime Charged. —Mutual affray, in which Sumsa was severely 
wounded and died after six days ; and Ruheem, Beejee, Subta and 
Bhajun, were slightly wounded, and Chundun and Neetoo received 

blows. _ > > CnuNmjN 

Committing Officer, Mr. J. C. Dodgson, officiating magistrate of p A ndy and 
Rajshahye. others. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on The Niza- 
the 16th February 1853. mut Adawlut 

Remarks by the sessions judge .—The reason for this reference is, convicted the 
that I dissent from the jutwa of acquittal as regards the prisoners 
Nos. 4, 5, 7 and 8 , and also with the finding, which is to the effect w hom the ses- 
that there was no mutual affray, i. e., an affray on both sides. sions judge 

To state briefly the facts as elicited in evidence, and on which I “ ade th® 
rely, I may mention that the affray fas usual) arose from two rival £ 

haute, one in the possession of Mesfrs. Watson and Co., farmers of i aw officer( 
an estate under the Court of Wards, and the other belonging to Jug- who was for 
ipohun Roy and others, zemindars of Chodur. Both hauts were their acquit- 
held on the same day, and, as far as can be made ouj. there is a taJ ' 
nullah , or water-course, that approaches the village of Chodur, and 
which must be passed to get to Sabai, the haul of the ijaradars. 

VOL. HI. TART I. K 
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Two boats laden with paddy were proceeding to the Sabai haul, 
when the zemindars’ people stopped them, and would not allow them 
to proceed. Notice of this was given to the gomashta at Sabai, and 
a large posse comitatus, with up-country men, came down to the 
place where the boats were detained. An altercation ensued, the 
deceased advanced and gave dohai, or protested, when some one 
ordered him to be seized, on which an up-country man (deswaUa) 
struck him on the side of the stomach with a sword, and he fell. 
On his son,jthe prisoner No. 4, advancing, another up-country man 
struck him on the forehead with a stick, and he also was laid pros¬ 
trate ; clods were then thrown and blows given, and the result was 
that, besides the deceased and his son, Nos. 5, 7 and 8 , received 
wounds, which were discernible when the police arrived, and of 
which they complained. 

This complaint was lodged at Bagmareah, or the Bhowanygunge 
thanna, and a counter one by the ijaradars’ people at the Dosoot- 
nee thanna, in which it was represented by the deponent, Bindo # 
Pyke, that he had been pursued by the Chodur people, and was 
forced into the water ; that he (the deponent) had escaped ; and that 
two up-country men who were with him could not extricate them¬ 
selves from the dam or weeds in the jheel, and they had been 
caught and carried off by the Chodur people. The prisoners Nos. 

2 and 3, were both named in this petition as the parties who had 
been assaulted. 

After great and unaccountable delay on the part of the Bhowany- 
gungc darogah, and not till a burkundauz reported that it was 
doubtful if the deceased would survive, the case was investigated, 
and I regret to add very superficially f and so slovenly that a most 
important answer to a question, as to who wounded the deceased, has 
been (purposely or not I cannot say) omitted. But both from the 
context, and the next question, it may be inferred that the answer 
given by the first witness was, that the deceased was wounded by 
an up-country man ; the answer to the second question being 
“ another deswalla wounded Ruheem (or the prisoner No. 4). w It 
is not very clear whether the prisoners Nos. 2 and 3, were then in 
arrest or confronted with the witnesses ; but four of them (the first 
four in the calendar) deposed both before the magistrate and this 
court, that the wound with the sword, inflicted on the deceased, was 
so by No. 2 ; and that his son, the prisoner No. 4, was struck by 
the prisoner No. 3, with a lattee. or stick, and a large scar is still 
visible on the forehead of the former. The evidence therefore of 
the witnesses Nos. 1, 2 and 3, has been consistent throughout} and, 
in my opinion, is deserving of every credit as regards the actual 
outrage coipitted by the Sabai people, and the active complicity of 
the prisoners Nos. 2 and 3 in the same. They also establish the 
feet of. the prisoners Nos. 4, 5, 7 and 8 , being with the Chodur 
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party, though they depose they did nothing, hut this must be taken 
with many grains of allowance, as they are ryots of the zemindars. 

The evidence of the chowkeedar (witness No. 4) is Straightfor¬ 
ward and clear. He does not appear to have been examined by the 
darogah—why, I cannot make out I doubt much if he gave, as he 
says, dohai , because they threatened to loot his house. They may 
have used such a threat, as he belonged to Chodur, but it was only 
an empty one, and the detention of the boats with paddy by the 
Chodur people was the origin of the dispute, there candle no doubt 
whatever. 

The rest of the evidence for the prosecution, except that of the 
manjee of the boat (witness No. 5), is most suspicious; and the 
story which thef have evidently been tutored to tell is an impro¬ 
bable one. It is that the deceased while whirling two swords about 
(in triumph) wounded himself with one of them on the side and 
fell. 

Now Mr. Bedford, the civil surgeon, though he could not hold a 
post mortem examination on the body, deposed that the wound was 
from beliind to the front downwards, and a man would not have 
wounded himself either by accident or voluntarily, so severely ; 
neither would the wound have taken the direction it did in the latter 
case. 

Such being the case, it is next to impossible that the wound 
received by the deceased, and of which he died, could have been 
self-inflicted. When examined he named no one ; and letting the 
prisoner No. 2 have the benefit of this doubt, a sentence only of 
five (5) years’ imprisonment, with labor and irons, has been recorded 
against him and No. 3, both of whom I convict of being concerned 
in an affray attended with culpable homicide. 

On the same evidence 1 consider the other four prisoners d&o 
guilty of the same offence, No. 4,,with the deceased, being, in my 
opinion, the principal on the side of the Chodur zemindars’ people 
who detained the boat (the first act of aggression), and who then 
confronted the Sabai party which led to the affray. Setting aside 
the fwtwa , I recommend that the prisoner No. 4, should be sen¬ 
tenced to five (5) years’ imprisonment, with labor and irons. For 
the other three prisoners, Nos. 5, 7 and 8, I beg to suggest a 
mitigated sentence of six (6) months’ imprisonment, with labor, cam- 
mutable on the payment of a fine of rupees twenty (20) each, be 
passed. In all haut affrays 1 have found it difficult to separate the 
active and passive agents; but from all these four prisoners being 
morl* or less wounded in the affray, it may be safely presumed they 
were not passive spectators of what was going on ; and though not 
the most active, they resented the attempt to like away the boats 
with paddy. 

The great delay on the part of the darogah in investigating the 
ease, and the way it.was investigated, will no doubt attract the 
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attention of the court, a censure from whom will have a good effect, 
as the apathy of the police in this case (ending so seriously), in my 
humble opinion, calls for animadversion. 

The prisoner No. 6, against whom the evidence was not conclu¬ 
sive, ana who received no wound to mark him, has, agreeably to the 
futwa, been released. 

Remarks by the Nixamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The animadversions of the sessions judge on the conduct of the 
police appear to me just and proper. The investigation of the case 
was much less prompt and satisfactory than it might have been. I 
concur in the view of the case taken by the sessions judge. I have 
no doubt that there really was an affray with violence on both sides, 
and as it is clear tliat it originated in the illegal detention of the 
boats by the zemindars’ people, they certainly ought not to escape 
punishment. The sentences proposed by the sessions judge will 
issue against the prisoners Nos. 4, 5, 7 and 8, on a conviction of 
affray attended with culpable homicide. 

Present : 

E. II. MYTTON, Esq., Officiating Judge. 

GOVERNMENT 

versus 

TIIAKOORDOSS KYBURT. 

CRIME Charged. —1st count, dacoity in having with a gang 
attempted to break into, and plunder the house of, Gobindo Chunder 
Manna, of Parolea, on the night of the 5th October 1850, corres- 
pipding with 20th Assin 1257 ; and 2nd count, having belonged to 
a gang of dacoits. # 

Committing Officer, Mr. S. Wauchope, commissioner for tire 
suppression of dacoity, Hooghly. 

Tried before Mr. E. Bentall, additional sessions judge of Iloogh- 
ly, on the 17th February 1853. 

Remarks by the additional sessions judge .—On the 31st of 
January last, I tried two prisoners, and reported on the case as 
follows:—“ The premises jof Gobindo Chunder Manna, of the divi¬ 
sion of the village of Mazargong, which is called Parolea, in the 
thanna of Kudumgatchee, in the zillah of Baraset, were attacked, on 
the 5th October 1850, by a gang of dacoits ; but the people of the 
house got on the high roof of the house, and threw bricks af* the 
dacoits, and prevented their getting beyond the outer court, and no 
property was earned off. The above circumstances are shown by 
the evidence of Gobindo Chunder and the chowkeedar of the village, 
and they are confirmed by the reports which were made after the 
dacoity to the joint magistrate. It is shown by the evidence of three 
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approvers that these prisoners were engaged in committing the above 
dacoity, and that they were usually attached to the gang of which 
one Shustee Bagdee was the leader, but who on that occasion had 
joined the gang of Ram Thakoor, which gang committed this 
dacoity. The three approvers had made depositions before th$ 
magistrate of Hooghly, respectively, on the 17th April 1851, the 
25th April 1851, and on the, 30th June 1851, and had given the 
particulars of the dacoity, and had stated that these prisoners were 
engaged in it, but the prisoners appear by the record ^it>t to have 
been apprehended until the 8th of May 1852. The prisoners 
called no witnesses for the defence ; and as I fully believe that the 
approvers have stated the truth respecting their own connexion with 
the dacoity, and there is nothing to make me suspect that they had 
any reason for accusing these prisoners, who had not then been 
apprehended, and to whom they were little known, except that they 
all followed their own leaders, who joined their different companies in 
committing dacoities, I find • the prisoners “ guilty ” of tire crimes 
with which they are charged, and propose that they be transported 
for life. The other prisoners whose names were inserted in the 
calendar had previously been convicted of having belonged to a gang 
of dacoits, and consequently it was unnecessary to try them again.” 

The prisoner Thakoordoss Kyburt belonged to the gang of which 
Kartick Kowra was the leader, but which on occasion of this dacoity, 
joined the gangs of Ram Thakoor and Shustee Bagdee. In all 
other respects the former report is applicable to this trial. The pri¬ 
soner was apprehended on the 8th of May 1852, and it appears to 
be an oversight that he was not committed for trial at the same time 
with the other prisoners. I find him “ guilty" on both charges, and 
propose that he be slhtenced to transportation, with labor in irons, 
for life. * 

Remarks by the Nizamut Adawlut. —(Present: Mr. R. H. 
Mytton.)—The same remarks apply to this trial as to that of 
Deenoo Bagdee and Gungaram Bag, disposed of to-day. The 
prisoner Thakoordoss is convicted and sentenced as recommended by 
the additional sessions judge. 
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Present ; 

R. II. MYTTON, Esq., Officiating Judge. 

GOVERNMENT 

verms 

DEENOO BlGDEE (Nt). 10) and GUNGARAM BAG 
• (No. 16). 

Crime Charged. —1st count, dacoity, in having in a gang 
attempted to break open and plunder the house of Gobindo Chunder 
Manna, of Parolea ; and 2nd count, having belonged to a gang of 
dacoits. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
suppression of dacoity, Ilooghly. 

Tried before Mr. E. Bentall, additional sessions judge of Hoogh- 
ly, on the 28th January 1853. 

Remarks by the additional sessions judge .—The premises of 
Gobindo Chunder Manna, of the division of the village of Mazar- 
gong, which is called Parolea, in the thanna of Kudumgatehee, in 
the zillah ofBaraset, were attacked, on the 5th October 1850, by a 
gang of dacoits, but the pople of the house got on the high roof of 
the house and threw bricks at the dacoits, and prevented their get* 
ting beyond the outel court, and no property was carried off. The 
above circumstances are shown by the evidence of Gobindo Chunder 
and the chowkeedar of the village, and they are confirmed by the 
reports which were made after the dacoity to the joint magistrate. 

It is shown by the evidence of three approvers that these prisoners 
were engaged in committing the above dacoity, «and that they were 
usually attached to the gang of which one Shustee Bagdee was the 
leader, but who on that occasion had joined the gang of Ram 
Thakoor, which gang committed this dacoity. The three approvers 
had made depositions before the magistrate of Hooghly, respectively, 
on the 17th April 1851, the 25tlj April 1851, and die 30th June 
1851, and had given the particulars of the dacoity, and had stated 
that these prisoners were engaged in it, but the prisoners appear by 
the record not to have been apprehended until thFSth of May 1852. 
The prisoners called no witnesses for the defence, and as I fully 
believe that the approvers have stated the truth respecting their own 
connexion with the dacoity, and there is nothing to make me suspect 
that they had any reason for accusing these prisoners, who had not 
then been apprehended, and to whom they were little known, except 
that they all followed their own leaders, who joined their different 
companies in dtmmitting dacoities, I find the prisoners “ guilty” of 
the crimes with which they are charged, and propose that they 
be transported for life. The other prisoners # whose names were 
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inserted in the calendar had previously been convicted of having 
belonged to a gang of daooits, and consequently it was unnecessary 
to try them again. 

Resolution of the Nizamut Adawlut, 1Vo. 196, dated the 18tfA 
February 1853.—(Present: Mr. R. H. Mytton.)—Read a letter 
No. 19, dated the 31st ultimo, from the additional sessions judge 
of Hooghly, submitting the proceedings connoted with the case of 
Beenoo Bagdee and Gtmgaram Bag, charged with dacoity and 
having belonged to a gang of dacoits. 

The court, having perused the papers above recorded, observe that 
the prisoners Deenoo Bagdee and *Gungaram Bag have denied the 
charges throughout. Their conviction rests entirely on the evidence 
of the approvers. In such a case it is necessary to test the credibi¬ 
lity of that evidence closely. It depends much on the question 
whether they named the prisoners in their first statements, under 
what circumstances those statements were obtained, and whether the 
approvers hA any opportunity of communicating with each other 
before they made them. The court have a translation of the state¬ 
ment of Sindoo My tee on record, but those of the other two 
approvers, Nobin Kowra and Harran Teelee alias Harran Bagdee, 
are not on the record of this trial, nor on that of their own trials in 
which they pleaded “ guilty The additional sessions judge will 
call for them, and the information above alludad to from the com¬ 
missioner for the suppression of dacoity, and submit the whole to 
this court. 
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Reply of the officiating additional ^sessions judge, No. 14, 
dated \th March 1853, submitting the following letter from the 
Commissioner for the Suppression of Dacoity, dated 3 rd idem : 

“ I have the honor to acknowledge the receipt of your letter No. 
11 , of the 1 st instant, enclosing copy of a Resolution of the Court 
of Nizamut Adawlut, dated the 18 th February. 

“ In reply I beg to forward the original confessions of Nobin 
Kowra and Harran Teelee, and to inform you that the names of 
Gungarain Bag and Deenoo Bagdee, were mentioned by the three 
approvers in their first statements. 

“ The greatest* precautions, by confinement in separate guard¬ 
houses, have invariably been used by me to prevent persons whom I 
intended to make approvers, having any opportunity of communicat¬ 
ing with each other until their confessions have been finally record¬ 
ed ; and in the present instance, I firmly believe that they did not 
communicate with each other. I have been fully awart of the 
necessity of preventing any chance of collusion between the appro¬ 
vers, as their evidence would thereby be rendered*worthless, and 
have therefore taken the utmost pains to prevent anything of the 
kind. I have always recorded in the papers of each case that every¬ 
thing had been done to keep them separate, and I inserted my 
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name in the calendar of this trial to testily to the steps which had 
been taken to secure the desired end. Mr. Bentall, however, did 
not consider it necessary to take evidence on the point.” 

Remarks by the Nizmnut Adawlut —(Present; Mr. R. II. 
Mytton.)—The information contained in the letter of the commis¬ 
sioner lor suppression of dacoity, dated the 3rd instant, is satisfactory, 
and with it the eUdenoi may be relied on. The prisoners are con¬ 
victed and sentenced to transportation for life, as recommended by 
the additional sessions judge. 


PftE*iNT : 

W. B. JACKSON, Esq., Judge. 

A. J. M. MILLS, Esq., Officiating Judge. 

BIIAGBUT SAIIOO 
verms 

KHAJAY NUZROO. 

Crime Charged. —1st count, wilful murder of Bullya, the son 
of the prosecutor, aged ten years, for the sake of his ornaments ; 
2nd count, stealing from the person of the said Bullya, the son of 
the prosecutor, gold ( and silver ornaments to the value of rupees 
15-6-9 ; and 3rd count, having stolen property in his ^possession 
knowing that it had been stolen. 

Committing Officer, Mr. li. P. Harrison, officiating magistrate of 
Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 31st January 1853. 

Remarks by the sessions judge. —It appears that on the 24th 
December last, during the absence from home of Bhagbut Sahoo, the 
prosecutor, his son Bullya, the deceased, aged ten years, went to 
Dass Barrick (witness No. 7) for the purpose of getting shaved, but 
the said Dass Barrick being engaged in his field refused to comply 
with his request, and Bullya left him and went away in the direction 
of Khajay Nuzroo, the prisoner’s house, which is situated about two 
teers distant from that of the prosecutor, and was not afterwards 
seen ; and search having been unsuccessfully made for him, inform&Abn 
of his being missing was on the third day communicated to the 
prosecutor, who came home the following day and learned that his 
brother had that morning gone to report the circumstance at the 
thanqa. And on the 1st of January, the fifth day after the arrival 
of the police, while the darogah was instituting inquiry regarding the 
head and chest of a child, which, prior to his arrival, had been found 
lying in the plain at raouza Narainpore, and which Jlhagbut Sahoo 
supposed to be that of his son Bullya, and the jemadar and Koonwur 
Khan, Burkundauz (witness No. 1) were by order of the darogah 
searching the jungle in the vicinity of the prolbcutor’s house, the 
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burkundauz, on approaching Khajay Nuzroo, the prisoner’s hrose, 
the door of which was closed, perceived an offensive smell issuing 
from it. And on sending for the prisoner, who had been in attend¬ 
ance and had gone to fetch a dhoba to cut the jungle, and causing 
him to open the door of his house, he, seeing there was no hope of 
escape, became alarmed, and acknowledged that he had killed Bullya, 
by throttling him, and that he had buried his , bbdy as well as his 
ornaments in his house, whence, on the arrival of the darogah, who 
was immediately sent for, they were exhumed. After which the 
confession of the prisoner was then and there recorded, and duly 
attested by the witnesses^ present. And he again repeated his 
confession on being taken before the officiating magistrate. 

The above facts are all fully established in evidence, and both 
the confessions of the prisoner have been proved to have been volun¬ 
tarily made. And although the corpse was far advanced in a state 
of decomposition, it, and likewise the ornaments, were identified to 
he Bullya’s. # 

Before this court the prisoner denied killing Bullya, but admitted 
that the body was found in his house, alleging some one had thrown 
it there, and that the jemadar and burkundauz maltreated him and 
tutored him to say that he killed him and buried his body in one 
place and the ornaments in another, though the ornaments were found 
on the body. Ile*nlso stated that he was tutored to say that Kallay 
Salioo sa\Qt the body of Bullya in his house. But he called no 
witness to support his defence. 

The fntwn of the law officer convicts the prisoner, on the 
grounds of his own confessions in the Mofussil and before the 
foujdaree court, and the finding of the ornaments belonging to the 
deceased in his house, of the wilful murder of Bullya for the sake 
of his ornaments, &e., and declares him liable to punishment,, kissas, 
.and in this verdict I concur; and seeing no extenuating circumstances 
whatever in favor of the prisoner, I would sentence him to suffer 
death. 

The evidence of Kallay Sahoo (witness No. 12 of the calendar) 
was not recorded before the officiating magistrate, neither was any 
inquiry instituted touching the fact of his having stated before the 
police, as he did also before this court, that on the day of the 
murder he saw something in |lie*corner of the prisoner’s house under 
a tappa or basket, and was told by him that a “ fowl was sitting 
there.” And the magistrate’s attention has in consequence been 
called to paragraph 14 of the Court’s Circular No. 54, of the 16th 
July 1830, as, had inquiry been made at the proper time, I think it 
not improbable, with reference to the highly incredible nature of the 
story told by the said witness, that it might have been found that he 
was in some way implicated in the murder. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. W. B. 
Jackson and A. J. M. Mills.)—Mis. A. J. M, Mills. —The guilt 
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of prisoner is quite clear and there are no circumstances in the 
case which would, in my opinion, justify the passing of a mitigated 
sentence, I propose therefore that a sentence of death should issue. 

Mr. W. B. Jackson. —Prom the prisoner’s confession before 
the magistrate and at the time of the discovery of the body, as well 
as from the body being pointed out by prisoner, and found in his 
house, with the ornaments, it is established that the prisoner, Khajay 
Nuzroo, murdered the deceased Bullya, a child of ten years of age, 
for the sake of his ornaments. I would convict the prisoner of murder 
and sentence him to suffer death, I understand Mr. Mills’ conviction 
to be of the same crime, though his note jnerely says the guilt of the 
prisoner is established; the sentence of death may therefore issue. 

Mr. A. J. M. Mills. —Of course I convict the prisoner of 
wilful murder. 


Present : 

Sir R. BARLOW, Bart., Judge. 

SHEIKH WUZEER and GOVERNMENT 

versus 

. SHEIKH EKRAM. 

Crime Charged. —1st count, assaulting Abbas C^okra, the 
prosecutor’s son, with intent to murder him, and stealing from his 
person silver ornaments of the value of Company's rupees 1 - 11 - 0 , 
on the 12th January 1853; 2nd count, assaulting the said Abbas 
Chokra, son of the prosecutor, with intent to do him grievous 
bodily harm, and stealing from his person silver ornaments, &c., of 
the value of Company’s rupees 1-11-0; and 3rd count, receiving 
and keeping in his possession stolen property knowing it to be such. 

Committing Officer, Mr. R. B. Chapman, officiating magistrate 
of Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions judge 
of Hooghly, on the 3rd March 1853. 

Remarks by the officiating additional sessions judge.—-Tim 
prisoner is charged, first, with assaulting, with intent to kill and 
robbery; secondly, with assaulting, with intent to do some grievous 
bodily injury and robbery; and thirdly, with receiving and keeping in 
his possession stolen property, knowing it to be such ; and pleads 
“ not guilty ” to all the counts of the indictment. 

The object of the prisoner’s violence is a little boy of about six 
years of age, whose father, the prosecutor, deposes that missing him 
one evening, he went in search of him, and while thus employed was 
informed by one Sulim that his child was lying in an empty house in 
the garden of Ahmud Buksh, darogah, uttering faint groans; that 
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he repaired to the spot, and found his boy in the arras of one Hsdida, 
in a state of insensibility, stripped of the ornaments he usually wore; 
that he carried him home, and tried every means to restore him to 
animation, and only succeeded in doing so towards morning, when 
the boy told him that the prisoner *had. enticed him away with the 
promise of giving him a bird, and when he had got him into a shed, 
had slapped him and squeezed his throat. The rest of his evidence 
goes to show that the prisoner was arrested on the information given 
by the boy, confessed the crime before the police, and produced tlie 
silver ornaments that were missing. 

The first witness, Bungsi Chowkeedar, was the party to whom 
the boy’s information was communicated, and who arrested the 
prisoner and accompanied him to the spot from whence he produced 
the stolen articles. 

The next witness is the youth Ilanda, who says that having 
occasion to go into his master’s garden, he heard groans issuing from 
a shed, and proceeding thither with a light discovered the prosecutor’s 
son lying on the floor in a state of insensibility, without his ornaments. 

The rest of the evidence tends to prove that the boy and the 
prisoner were seen standing on the road on the evening in question, 
and that the prisoner made a voluntary confession of the crime before 
the police, and produced the missing ornaments from the spot where 
he had secreted them. 

I experienced some difficulty in getting the record of the prisoner’s 
confession before the magistrate verified, and was obliged to require 
the attendance of the officer who presided on the occasion before 
I succeeded in obtaining a formal attestation. 

The prisoner denies the charges before this court, and repudiates 
his confessions, declaring them to have been unfairly obtained, but 
cites no witness in proof of plea. 

The futwa of the law officer convicts the prisoner of the second 
and third counts of the indictment, on his confessions before the police 
and the magistrate, and declares him liable to discretionary punish¬ 
ment by tazeer. 

The finding is not inconsistent with the evidence adduced on the 
trial; but I cannot divest my mind of the suspicion that something 
more than robbery was contemplated by the prisoner towards his 
victim. The alluring away into a secret spot, the detention there 
until night-fall, and the severity of the assault, all denote the purpose 
of extreme violence, and create a presumption of an intent, if not to 
kill, Certainly to inflict grievous bodily injury. * * 

Of the guilt of the prisoner there can be no doubt. The evidence, 
as fax as it goes, is clear and consistent, and there is no incongruity 
between the two confessions made by the prison# or any question as 
to their having been fairly and legitimately obtained. Whether he 
committed the deed alone, or with the assistance of others, as is 
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stalled in those confessions, is immaterial; he is clearly responsible 
personally for the part he took in the perpetration of the crime, and 
in that light obnoxious to the heaviest punishment of the law, short 
of its extreme penalty.. But he is a mere boy, apparently not more 
than sixteen or seventeen years of age, and I cannot help feeling 
that justice will be satisfied, and the law vindicated, by his incarcera¬ 
tion for fourteen (14) years, instead of enduring the heavier sentence 
his crime has incurred. To that punishment therefore 1 recommend 
the prisoner; and seek on his behalf the clemency of the court*on 
account of his youth. 

liemarks by the Nizamut Adawlut. —(Present: Sir B. Barlow, 
Bart.)—There can be no doubt of* the prisoner’s identity and his 
guilt; under the sessions judge’s recommendation of mercy, the 
mitigated sentence is confirmed. 


Present : 

Sin II. BARLOW, Baiit., Judge. 

GOVERNMENT, BlIUNDOORAII SIRDAR on the part 
of KATTYANEE DEBEA and others, Zemindars, ani> 
BANSIJEENATH MUNDUL, Gomashta, 

** versus 

MUDDUN C11UNDER C1IOWDRY. 

* Crime Charged. —1st count, fraudulently embezzling the sum 
of Company’s rupees 350, which he, by virtue of his employment ns 
agent for the collection of rents of the village of Rammessurpore, on 
the part of Banshee Mundul, gomashta of Kattyanee Debea and 
others, zemindars of Rammessurpore, had received and held in trust; 
2 nd count, breaking the treasure-chest kept in the zemindaiy 
' cutcherry of mouza Rammessurpore, and fraudulently removing 
therefrom, with intent to appropriate to his own use, the aforesaid 
sum of rupees 350, and with a view of concealing his misappropria¬ 
tion of the said sum of rupees 350, falsely declaring to the darogah 
of tharina Bograh, that the cutcherry had been robbed, the chest 
broken open, and cash to the amount of Company’s rupees 395-15-0 
and property valued at Company’s rupees 1-9-3 carried off; and, 
3rd count, theft of the sum of Company’s rujx*os 350, the property 
of Kattyacne^ l)ebpa and others, zemindars—he being at the time 
the confidential agent of Banshee Mundul, gomashta of the aforesaid 
zemindars. 

Ciume 'Estap.t$5Iied. —Breaking the treasure chest kept in the 
zemindary cutcherry of mouza Eammolsurpore, and fraudulently 
removing therefrom, with intent to appropriate to his own use, the 
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sum of rupees 350,* and with a view of concealing his misappropria¬ 
tion of the said sum, falsely declaring to the darogah of tlianna 
Bograh that the cuteherry had been robbed, the chest broken open, 
and cash to the amount of rupees 395-15-6^1(1 property valued at 
rupees 1-9-3 carried oft’. 

Committing Officer, Mr. 11. II. Russell, officiating joint magistrate 
of Bograh, Kungporc. 9 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on the 
8 th November 1852. 

Remarks by the sessions judge .—From the statement of the pro¬ 
secutor on the part of certain zemindars, and the evidence adduced, 
it was proved that the prisoner No. 13, who, as a confidential agent 
of a gornaslita (Banshee Mundul, made prosecutor also,) of the 
zemindars, had the charge of collecting the rents of the- village of 
Rammessurpore, the estate of the zemindars, did, on the 12 th 
August last, break open the treasure chest under his charge of the 
zemindary cuteherry, and fraudulently remove therefrom rupees 350, 
rents collected belonging to the zemindars, with intent to appropriate 
the same to his own use, and in order to conceal the misappropria¬ 


te. 

March 15. 

Case of 
Mcoul'N 
Choi nut 

C'llOWOKV. 


* On revision of the statements fur November 1852, the following 
observations of the court (Present: Sir Li. Barlow, Bart.) on this 
portion of the charge and finding, were addressed to the sessions judge, 
by register’s letter, No. 1727, dated 30th Deeernbe# 1852. 

With relereuee*to that portion of the charge and finding as mar- 
, ginally cited* against the prisoner Muddun 

Chunder Chowdry, No. 13 of Statement 
No. 6,_ I am directed by the court to observe 
that it' should not have formed a portion of 
the charge or conviction. It does not 
amount to a criminal offence punishable by 
law, unless the prisoner made the declara¬ 
tion on oath as prosecutor, according to 
Clause 1, Section XIU. Regulation XX. of 
1817, in which case he might have been tried for perjury. Your convic¬ 
tion therefore on the second count being wrong, you should pass such 
sentence on the first count as you may think proper. You will according¬ 
ly revise your finding and pass sentence on the prisoner, reporting your 
having done so to the court. 


* And with a view of conceal¬ 
ing his misappropriation of the 
said sum, falsely declaring to the 
darogah of ihanna Bograh, that 
tlm cuteherry had beou robbed, 
tlie chest broken open, uud cash 
1 o the amount of rupees 395-15-0, 
mid property valued at rupees 
1-9-3 earned off. 


Reply of the Sessions Judge , No. 14, dated 18 tli July 1852. 

With reference to your letter I have the honor to forward, for entry 
in the Statements, the revised sentence passed by Mr. ff. Wyatt, the 
sessions judge, iiflthc case of Muddun Chunder Chowdry. 

“ First count, fraudulently embezzling the sum of Company’s rupees 
350, Avhieh he, by virtue of his employment as agent for the collection of 
rents of the village of Rammessurpore, on the part if BansMfcaath Mun¬ 
dul, gpmashta of Kattyanaf l)eboa and others, zemindars of Rammes- 
surpore, had received and held in trust. 

“ Imprisonment with labor, without irons, for five (5) years,/rom 8th 
November 1852.” 
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tion of the said sum, he falsely declared to the police darogah, that 
the cutcherry had been robbed, and chest broken open, and cash to 
the amount of rupees 395-15-6, and property valued at rupees 
1-9-3, carried off. ^ 

The prisoner voluntarily confessed in the Mofussil and foujdaree 
to all the above, and the sum of rupees 350 which was recovered by 
the policy found to have been concealed under ground in the house 
of liedesshee Manjee (witness No. 8), aud which was produced on 
the trial. 

The prisoner in his defence alleged that he had taken the money 
in question, which had been rents belonging to the zemindars collected 
by him in payment of a mahajtinee loan, which he had contracted 
with ryots under bonds of rupees 150 and rupees 200, to make good 
a previous balance of rent due to the zemindars, stating that he hat! 
been aided by the police darogah to make a false complaint of the 
cutcherry*’having been robbed, and that the darogah had given him 
some sweetmeat which bad stupified him, when he confessed he knew 
not what, nor can recollect what he said in the foujdaree. lie calls 
no evidence in support of his allegations. 

The jury by their verdict (orally given) found the prisoner 
“ guilty” of the 2nd count, in which I concurred. 

Sentence passed by the lower court .—Five (5) years’ imprison¬ 
ment, with labor without irons. 

Hemarks by the JVizamut Adawlut. —(Present: Sir R. Barlow, 
Bart.)—The prisoner confesses he removed the‘money from the 
treasure-chest. It was under charge of the burkundauzes and was 
broken open, the money carried off and buried in a ryot’s house for 
safety sake, as the man in whose house it was found, states. The 
prisoner then gave information at the tlianna that a robbery had 
been committed in the cutcherry. The defence set up by the pri¬ 
soner is inconsistent with the acts and statements above referred to. 
There can be no doubt of bis fraud and his intent to appropriate the 
money. I see no reason to interfere with the sessions judge’s order. 
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Present : 

J. DUNBAR,* Esq., Judge. 


GOVERNMENT and RAMKANT GURAIN 

versus 

GOUR BAROEE CIIOTAR. 

Crime Charged. —1st count, dacoity attended with wounding 
committed in the house of Ramkant Gurain, from whence property 
valued at rupees 26-10-0 was plundered; and 2nd count, know¬ 
ingly receiving property acquired by the said dacoity. 

Crime Estarushed. —Dacoity attended with slight wounding. 

Committing Officer, Mr. W. Ainslie, officiating magistrate of 
Beerbhoom. 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 29th December 1852. 

Remarks by the officiating sessions judge. —The prosecutor’s 
house was entered on the night of the 29th Kartick last or 13th 
November 1852, and plundered of property valued at rupees 
26-10-0, by a gang of seven or eight dacoits, all, or nearly all, of 
whom were recognized. The personal violendfe complained of was 
trifling. The prisoner was apprehended on the 15 th November, 
and confessed, both before the darogah and before the magistrate, to 
having been one of the party ; he also produced from a tank near 
his house the articles marked Nos. 1 to 4, which were identified as 
belonging to the prosecutor. 

In this court he pleaded “ not guilty ,” and stated that he had 
exchanged a brass gurrah and a debt due to him by the prosecutor 
for the articles now found in his possession. Four witnesses called 
by him were in attendance, but after the first had given unsatisfac- 
fory evidence, he declined to have the others examined. 

There can, I think, be no doubt of the prisoner’s guilt, but I 
would give him the benefit of what he says was the motive which 
actuated the ringleaders of the gang, viz., spite against the prosecu¬ 
tor, because he would not lend out his money. None of the party 
appear to have been professional dacoits; still, considering the 
nature of the crime, which is so very prevalent in this district, and 
that personal viffience was made use of, I cannot pass a less sentence 
upon the prisoiS than eight (8) years’ imprisonment, with labor in 
irons. 

Remarks by the Nizamut Adaiolut. —(Presdw:: Mr.#. Dunbar.) 
—Admitting that the prisoner has stated the truth in saying that 
the motive which actuated the dacoits was spite against the pmsecu- 
tor because he would not lend out his money, I cannot see what 


Beermioom. 

1853. 

March 16. 

Gase of 
GourBakoee 
Chotar. 

The sen¬ 
tence of the 
sessions judge 
was confirm¬ 
ed, the evi¬ 
dence furnish¬ 
ed by the re¬ 
peated con¬ 
fessions of the 
prisoner, antL 
the produc- " 
tion of part of 
the plundered 
property, be¬ 
ing held fully 
to establish 
his guilt. 
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18.W. 

March 16. 

Case of 
UoURBaUOKE 

('llOTAB. 


Sylhet. 

18M*. 


March 18. 

Case of 
Mjeeaii- 
oou.au. 

I The prison¬ 
er, convicted 
of complicity 
in murder, 
was sentenced 
to transporta¬ 
tion for life. 


benefit the prisoner should derive from a plea, which enhances rather 
than palliates the guilt of the offenders. 1 see no reason to inter¬ 
fere with the sentence; the proof*against the prisoner is strong, his 
confessions are proved to have been voluntarily made, and he himself 
produced the plundered property. There is nothing on the record 
to show why the prisoner was apprehended; it is merely stated in the 
eliellan that he had.been taken up on suspicion, but the darogah 
should have stated the reasons for suspecting him. 

Present : 

W. II. JACKSON, Esq., Judge, 

GOVERNMENT and MAIIOMEl) ALEE NEUABAN 

versus 

MEEATI0OLLA1I. 

Crime Charged. —1st count, wilful murder of Musst. To 
alias Nooijan ; and 2nd count, privity to the above crime. 

Committing Officer, Mr. W. II. linckle, magistrate of Sylhot. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on tin* 
11th February 1833. 

Remarks by the sessions judge .—On the 13th of October last, 
the dead body of a Woman, who had evidently been murdered, was 
discovered lying on a small hill outside the town of Sylhet, and it 
was ascertained on inquiry to be that of Musst. Torye, alias Noorjan 
Bebee, a prostitute of the town. 

No eye-witness to the murder has been forthcoming, although a 
free pardon and a high reward were offered for the discovery and 
conviction of the murderers ; but the circumstantial evidence elicited 
by the investigations of the police 1 leaves no doubt in my mind that 
the murder was committed by the prisoner. 

It is proved by the evidence of Musst. Kishwur and Musst. Soobuk 
that the prisoner Meeahoollali came to the house of the deceased 
on the night of the 11th of October and offered to marry her, but 
the deceased objected that she had not seen his house, and they 
accordingly went together for that purpose. They were met on the 
road by Mahomed Tuckee, who distinctly swears that he recognized 
them, and that he could not be mistaken as to this identity hecause 
they were close to him. The deceased was never again seen alive ; 
but on the evening of the 13th of October her bo(K was discovered 
about two hundred yards from the prisoner’s hous® with her throat 
cut from ear to ear, and her face shockingly mutilated. 

The prisoner delfts that lie ever went to the house of the deceased, 
and called witnesses to prove that he was employed on the night on 
whic^he is sworn to have taken away the deceased with him, in the 
house of one Badoo, digging; hut this fact is not substantiated, as 
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the witnesses cannot name the precise night, and the story is highly 
improbable. Natives do not usually work at night, and the prisoner 
is not a day-laborer, but was formerly a jail burkundauz, and is 1 at 
present out of employ. 

Under these circumstances, T cannot but coincide in the verdict of 
the assessors, which convicts the prisoner on strong circumstantial 
evidence of the wilful murder of the deceased. 

The person who first saw the body deposes that he did not 
examine it, and the second one declares that when he saw it, the 
nose, with a gold ornament on it, was on the face; yet two hours 
afterwards, when the darogah arrived at the spot,, the nose and upper 
lips were wanting, and he reported that they bad been eaten off by 
jackals. The native doctors, who, in the absence of a civil surgeon, 
examined the body, depose, on the contrary, that the nose and lip 
were cut off by a sharp instrument, and had been so cut after 
death ; but this circumstance is not mentioned in their written report, 
and is open to suspicion. The mutilation could have been made 
only with the view of concealment, and it is improbable that the 
perpetrators of the murder should have returned to perform the act 
after they bad placed the body in an exposed position. They 
would have done it while in their bouse, for it is clear that the body 
was carried to the spot some hours after death, as it was in a state 
of decomposition. , 

It is probable that the woman on seeing the prisoner’s bouse and 
style of living, refused to marry him, and that in a fit of passion he 
murdered her, and only carried out her body when lie was unable 
to keep it in his house. 

I have acquitted the prisoners Slmroollah and dungoo. 

7 icmarhs by the Kizamnf „ hhni'hiL —(Present: Mr. W. T>. 
.Jackson.)—The witnesses Musst. Kishwur and Musst. Soobuk 
depose that they saw the prisoner Moeahoollah take away the 
deceased, Musst. Torye, on the night of the 1 lth October; 
the women are all prostitutes, and the prisoner took deceased 
with him to show' her his house ; he had talked with her of 
marrying her ; Musst. Soolnik was placed in Musst. Tory e’s house 
to take care of it during* their absence ; deceased had ornaments 
on her at the time : the witness Mahomed Tuekee saw the two 
going together towards prisoner’s house, hut the deceased never 
was seen afterwards and never returned to her own house ; but 
on the 13th her body was found, without the ornaments, and much 
mutilated, and wijji the throat cut, not far from the prisoner’s house : 
these are circumstances sufficient to establish a strong presumption 
against the prisoner. The defence that he sets is that he was 
digging in the garden of another villager during the night of the 
11th. Several witnesses speak to this fact, hut their statement is 
opposed to the depositions of Kishwur and Soobuk, which I think 
the far most credible of the two. I convict the prisoner Meeah- 
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oollali of being an accomplice in the murder charged against him ; 
that he actually committed the murder is not positively established, 
' but "there can be no doubt that the deceased was murdered, and the 
circumstances are such as to show that the act could not have been 
committed without the prisoner’s participation. 1 sentence him to 
transportation for life. 


Present : 

W. B. JACKSON, Esq., Judge- 
GOVERNMENT 
OMRAO. 

Crime Charoet>. —Wilful murder of Musst. Khedea. 

Committing Officer, Mr. F. A. Glover, officiating joint magistrate 
of Chumparun, Sanm. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 8th 
February 1853. 

Remarks by the sessions judge .—This case was postponed at 
the conclusion of the last sessions held at Moteehareo for further 
iuquiry as to the sanity of the prisoner Ornrao, and is now referred 
to your court in consequence of my dissent with the Jut wo, of the 
law officer, by which he is convicted of wilful murder, and made 
liable by deeyut } whereas, under all the facts of the case, and especial¬ 
ly with reference to Dr. Simpson’s opinion, I conceive that he should 
be acquitted of the charge, and, under the provisions of Act IV, of 
1849, should be kept in safe custody in a lunatic asylum. 

The prisoner is charged with the murder of his wife Khedea, by 
beating her about the head and face with a stone used for grinding 
curry, &c., and there is no doubt but what he killed" her ; though, 
as no one capable of giving evidence was present when lie did so, 
it is impossible to say what took place, or what provocation was 
given by the deceased. The alarm was first given by two of the 
prisoner’s own little children, who, seeing Jjjun beating their mother, 
cried out; whereupon sojne of the neighbours came iu and found 
him standing over the woman, who was lying on the ground (still 
breathing), and as soon as he (prisoner) saw them coming, he threw 
the stone, which he still held in his baud, upon her beau, and then 
ran off, but was speedily followed and captured. ^ 

The woman never spoke after she was beaten; and when her 
body was sent in, it was found to have been greatly injured about 
the head, and to Have bad some cuts on the face, and a portion of 
the upper lip had been cuFoff. A huswa, or sickle, too, was found 
lying by the body, and it was supposed that this had been used by 
the prisoner, as well as the stone, but it was so blunt that 1 can 
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hardly imagine it to have been used (the prisoner has all along 
denied its use), and it is certain that the stone was the instrument ^ 
with which the deceased was killed. 

To the police the prisoner admitted having killed his wife, and 
assigned as the cause of it, her having abused him; but to the 
magistrate he said that he had done it, because she was in the habit 
of going from home with a girl belonging to IJhinuk Lai, a witness 
examined in the trial; but as I have already observed there is no 
knowing what passed between them at the time he killed her, and 
it is therefore impossible to say what she may have said or done to 
arouse his passion. 

Neither the sub-assistant surgeon at Moteeharcc or the joint ma¬ 
gistrate considered the prisoner insane; but as all the witnesses 
examined on the trial spoke of him as having been out of his mind 
for some months (they all speak of him as wandering about, throwing 
clods, &c., at, and abusing, those he meets), I deemed it proper to 
make some further inquiry as to his sanity, and therefore (postponing 
the trial) had him sent to Cluiprah, and placed under the care of the 
civil surgeon, in order to have his opinion on this point. This has 
now been given and the court will see by Dr. Simpson’s report and 
depositions, that he thinks the man insane and a fit object for a 
lunatic asyhun.. 

Under these circumstances I consider that tin* prisoner should be 
acquitted of the charge preferred against him, and that a reference 
should be made to Government for his transfer for safe custody to 
the asylum at Patna ; but as the moulvec (though he admits the 
prisoner to be insane) convicts him of wilful murder, and bolds him 
liable for it by drey/ft, it becomes necessary in the first instance to 
refer the case for the orders of your court, and I therefore submit 
the proceedings and would suggest, in the event of their agreeing' 
with me, that the prisoner be acquitted, and that the usual applica¬ 
tion be made to Government for bis being sent to the insane hospital 
at Patna. 

Remarks by the Nizamut Adawh/t .—(Present : Mr. W. II. 
Jackson.)—It is clear from the evidence that the prisoner Ornrao 
killed his wife ; but wit li» reference to the statements of the witnesses 
who knew him before the occurrence, and say that he was subject to fits 
of lunacy and was apparently under such a fit on the morning of the 
occurrence ; also with reference to the evidence of the medical officer, 
who examined him afterwards and pronounced him to be of unsound 
mind, I acquit him of the charge of murder, on the ground that he 
was not in a sane state of mind when he committed the act ; orders 
will be issued foi placing him in safe custody for the future. 
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Titles ENT : 

A. J. M. MILLS, Esq., Officiating Judge. 


GOVERNMENT and RAMLUTA GWALINEE 


Hoocutlv. 


TIULADI1UK CHUCKERBUTTY (No. 1) and HOI*,00, 
alias KSSER CIIUNDER C1IUCKKRBUTTY (No. 2, 

Ai'I'ELLANT). 


js.vl 


March 18. 

CilM' of 
Tlonoo iiltas 
Kssju: Ciicn- 
in:f{ Cnu:- 
KUIIIU T’l V, 
(appellant) 
and another. 

The prison¬ 
er's plea of 
dhfii not heiiijr 
established, 
his appeal was 
rejected. 


Chime Chaiched. —1st count. Nos. 1 and 2, accomplices in the 
culpable homicide of Bmuually II) te, husband of the prosecutrix ; 
and 2nd count, assault. 

Chime Established. —Accomplices in an aggravated assault 
attended with homicide. 

Committing Ofliccr, Baboo Ivissory Chand Alittru, deputy magis¬ 
trate of Jehanabad, lloogldy. 

Tried before Mr. #J. JS. Torrens, sessions judge of lloogldy, on 
the 4tli November 1852. 

Remarks in/ the sessions judge .—The prosecutrix is the widow 
of the deceased IJuiunally Jiyte. The prisoners are brothers, sons ot 
Nund Coomar ChucRerbutty. 

No. 1 lluladlmr Chuekerbufty, No. 2 lloboo, alios Esser Clum- 
tler Chuckerbutty. They are committed on two counts— 

First .—As accomplices in the culpable homicide of deceased. 

Second .—With assault. 

The case of the principal in this crime, Kreedliur Chuckertnitty, 
was tried before the Sudder Court on the 29th May last, when lie 
was sentenced to five (5j years’ imprisonment, for culpable homicide 
of the deceased, caused by bodily injuries from a beating on the 
24th March 1852. The witnesses Nos. 1 to 4, depose to the pri¬ 
soners’ taking a part in that heating and assisting in dragging the 
deceased from his house across the plain. The defence by the pri¬ 
soners is that when the beating and death took place they were not 
present, but in their own houses. 

The evidence leaves no doubt as to the accused having accom¬ 
panied their brother, Srcedhur Chuckerbutty, to the house of the 
deceased, and their joining in the heating and maltreatment which 
caused the death of the deceased, on the ground where it occurred. 
In the trial of the principal, Sreedhur Chuckerbutty, it was deposed 
that the kick on the privy parts, which was inflicted by Sreedhur, 
was the immediate cause of death. This, however, I do not conceive 
to be established ; and the (fodder Court has grounded its convictiou 
of the principal on the evidence given as to the injury generally 
sustained from the beating and dragging. The two prisoners in this 
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case are shown to have desisted from the beating of the deceased 
before he actually fell in a dying state to the ground, but it” is 
proved from the same evidence, that he was senseless and deprive® 
of the power of speech before lie received the injury sustained from 
the kick inflicted by the principal, Sreedhur Chuckerbutty, after he 
fell on the ground. 

The futwa of the law officer finds the prisoners “ guilty ’ of the 
charges preferred. In this conviction 1 concur ; and with reference 
to the punishment of five (/>) years’ imprisonment, without irons, and 
with labor adjudged l>y the Sadder Court, and to the somewhat 
extenuating circumstances of these prisoners not having acted with 
the same cruelty as Sreedhur Chuckerbutty, convicted by the court, 
in that they desisted from the healing aiul let go the deceased when 
thev saw the extent of his suffering and danger, 1 sentence them to 
a somewhat less punishment, and direct that they be imprisoned for 
four (4) years, with labor and without irons. 

IxctiMirfts by the Nizamut Adau'lut. —(Present > Mr, A. Jt M. 
Mills.)—This trial is supplemental to that of Sreedhur Chuckerbutty, 
decided on the 21)th of May last, (see page 87(> of Decisions lor that 
month). The prisoner Ksser has appealed, lie pleaded an alibi , 
but it was not established. I see no reason to doubt the evidence 
for the prosecution, which cleaily establishes the prisoner's partici¬ 
pation in the homicide. I reject the appeal jmd confirm the sen¬ 
tence as amended under the orders of tliis court, No. 27, dated 7th 
January last.* 

ml 


* 1'iom the Ueyistev of the Nizamut Adairhit, to the Officiating Sessions 
Judije of Iloof/hli/, No. 27, dated 7th January/ 1853. 

The court having had before them your letter. No. 221, of the 31st 
ultimo, submitting the statements connected with the sessions of jail 
doJhcry, held by you in the month of November last, direct me to 

observe that the sentence passed by you 
upon tlie prisoners noted in the margin, 
on the conviction recorded against, them 
in column 10, is not legal, the imprison¬ 
ment being for less than livi (5) years; and to request that you vtill 
commute the penary of labor, with or without irons passed upon them, 
to a fine, as laid down in Section III., Clause J., "Regulation II. of 1834, 
drawing up the sentence in the form prescribed by their Circular Order, 
No. 14(1, of Glh ,1 une 1831, mid forwarding a copy thereof for enLry m 
the statement in this ufliee. 


JTiilailliur Ctmclrprlmitv .mil nuo- 
tlu*r, JSos. 1 aud 2 of Statement 
Mo. ti. 
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judge was 
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Present : 

^ Sir R. BARLOW, Bart., Judge . 

RADI I AM ON EE MOOCHEENEE and GOVERNMENT 

versus 

BUNGSllEE MOOCHEE (No. 1) and SIIISTEEDHUR 

MOOCHEE (No,, 2). 

Crime Charged. —Wilful murder of Surbo Moochee, and aiding 
and abetting each other in the same. 

Committing Officer, Baboo Issur Chunder Ghosatd, deputy magis¬ 
trate of Santipnre, Nuddea. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on the 
25th February 1853. 

lienmrks by the sessions judge .—For the reason given by the 
law officer of this court, the crime of wilful murder has not been 
proved ; hilt ft is clear, from the evidence of the witnesses, that there 
had been a feud between the parties for the right to flay the eareasses 
of the beasts that die, and are thrown out ou a spot used for that 
purpose near every village, called u Bhugarh.” 

The quarrel had existed for two months, and the prisoners had 
been heard to say that even if they were hung for it they would 
oppose the deceased in taking the hides off any dead beasts which 
were thrown on that spot. 

(,)u the day on which deceased got his death-blow, there was a 
fight, between hint and Shistecdluir Moochee (prisoner No. 2), when 
the latter got the deceased down, and was beating and kicking him, 
and llungshee Moochee went to his assistance, with a bamboo post 
of a shed, the dimensions and weight of w'hich are recorded, and 
gave the deceased throe or four severe blows about the head, neck, 
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and shoulders. The deceased was removed senseless, and though he 
lived for some hours, he did not speak again. 

Considering the crime as proved by the witnesses on whose 
evidence the prisoners have been convicted of aggravated culpable 
homicide, deserving of more punishment than 1 am cm]lowered to 
award in such cases, I have the honor to submit the trial for the 
orders of the superior court, and beg respectfully to suggest that a 
sentence of fourteen (14 j years’ imprisonment, with labor in irons and 
in banishment, may he passed on the prisoners. 

Jtemarhs by the Nizannil Adawlut. —(Present: Sir R. Barlow, 
Bart.)—The prisoners deny the charge, hut their guilt is dearly 
proved by the eye-witnesses, who ran to the spot and saw the 
prisoners in the act. The prisoner No. 1 cites no witnesses. The 
defence of prisoner No. 2, fails entirely. I confirm the sessions 
judge’s conviction and sentence the prisoners as proposed. 
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Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

RUSSTCK ROY (No 1), ano NITBO ROY (No. 2). 

Crime Charged. —1st count, highway-robbery of property 
valued at rupee* 87-6-0, belonging to Jadub Chunder Kur and 
Gour Mohuu Mitter, witnesses ; 2nd count, receiving portions of 
the above property knowing them to have been so robbed ; 3rd 
count, dacoity in the doongar of Jad'd) Chunder Kur and Gour 
Mohun Mitter, witnesses, and plunder of property tli ere from to the 
amount of rupees 87-6-0 belonging to the above parties ; and 4th 
count, knowingly receiving property obtained in the aforesaid dacoity. 

Crime Established. —Dacoity. 

Committing Officer, Moulvee Abdool Luteef, deputy magistrate 
of 24-Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 24-Per- 
gunnahs, on the 20th December 1852. 

Remark 9 by the additional sessions judge .—On the 25th of 
May last, the wife of Gour Mitter applied to the magistrate of the 
24-Pergunnahs, for protection from her husband, and the police 
were accordingly directed to protect her. On the 16th of July, one 
Kalee Roy, who is a brother of Russick (prisoner No. 1), gave a 
petition to the magistrate, and prosecuted Gour and others, as his 
house had been searched and property carried of£ the object of the 
offenders being to obtain the wife of Gour Mitter, and it appears 
that they did get her back. On the 29th of June the prosecution 
was relinquished. On the 8th of August, Tipporah, the mother of 
Russick, went to the darogah, who had come into the neighbourhood 
of his house, and was staying at the pharec of Ilonree, and com¬ 
plained that her house had been attacked, &e. The darogah sent 
two policemen to inquire into the matter, and it was found that 
Jadub was lying in a doonga, about one and a half rvssees from his 
house. He said he had been attacked and robbed when he was 
on his way in a doonga with Gour and his wife, and two other men, 
to Chitlah-haut, near Calcutta. There are altogether twelve wit¬ 
nesses to the attack on the doonga , and every prisoner is said to 
have been recognized by three or more witnesses, and they all state 
that the attacking party consisted of fifteen or sixteen men. But 
there is great want of truthfulness in the evidence for the prosecu¬ 
tion. It is stated that Jadub called out to the attacking party 
between 1 and 2 o’clock a. m. that he was going in the doonga 
with treasure, and this cannot be believed. The witnesses have 
made forty-seven mistakes respecting the persons whom they said 
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before the magistrate that they hail recognized, and whom they 
said before me that they had recognized. They have agreed in 
Seventy-two instances respecting the persons, “but in twenty instances 
out of these the prisoners were said before me to have been recog¬ 
nized by the voice alone, and it cannot be supposed that any 
bystander could recognize ten or more men by their voices in the 
midst of such a disturbance. The evidence of the other witnesses 
is also bad. Thus it is shown that Gonr ran oft' when the first 
attack was made, yet although the night was dark, he declares that 
he recognized every prisoner, which even Jadub, who alone is said 
to have remained in the doongci, could scarcely have done. There 
is a strong party-spirit in the case, and no witness except Gonr anil 
Jadub came forward and gave evidence until the 14th and 1 f>th of 
August, although the crime took place on the 9th of that month, 
and tlje darogah was on the spot at the lime that it occurred, and 
seven of the prisoners were apprehended on the 9th of August. 
From the circumstances of the case it appears veiy probable that 
Gour got up a party anil attacked the house of 1 Valeo Roy, his 
object being to get back his wife, and that some of liis accomplices 
carried off property, anil that this case was got up by Russick and 
Nubo, his relation, as a counter-attack on occasion of Gour’s leaving 
the village with his wife anil property. The prisoner Rtissick was 
apprehended on the f)th of August, and confessed the same day 
before the darogah, that lie was engaged in the attack, and that he 
received some of the spoil, which he buried in his house ; lie con¬ 
fessed again before the magistrate on the lltli of August. There 
is also proof that lulling up the stolen property in his house. The 
prisoner Nubo, was also apprehended and confessed on the same 
day as Russick. Before the police ho said that some of the pro¬ 
perty was in the house of one Kumul, and he pointed it out in a 
grain basket. 

Sentence passed by the lower court. —Each, seven (7) years’ 
imprisonment, with labor and irons. 

Itemarhs by the Nizam at Ada whit .—(Present : Mr. J. Dunbar.) 
—The evidence establishes the fact of the attack upon the liont, 
and the voluntary confessions of the prisoners both in the Mofussil 
and before the magistrate, as well as the production of part of the 
plundered property by each of them, are fully proved. 1 think the 
sessions judge is most probably right in his conjectures, as to the 
origin of the atfaek. The case is clearly one which comes under 
the denomination of daeoity according to the terms of Section JIL, 
Regulation LJII. of 1803, and as the proof is complete, I see m> 
reason to interfere with the order of the sessions judge. 
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Present : 

Sm R. BARLOW, Baut., Judge, 

GOVERNMENT 

versus 

AJOOLLAII SlIEIKII (No. 1), NARAIN JALLEAH 
(No. 2), TIJCKEE CIIOWKEEDAR (No. 3) and BAD- 
OOLLAH CHOWKEEDAll (No. 4). • 

Crime Charged. —1st count, wilful murder of Ilaroo Para- 
manik ; 2nd count, accessaries before and after the Ifact; and 3rd 
count, privity. 

Committing Officer, Mr. J. A. Dodgson, officiating magistrate t>f 
Rajshahye. 

Tried before INK G. C. Cheap, sessions judge of Rajshahye, on 
the 23rd February 1853. 

Remarks by the sessions judge .—The reason for this reference 
is, that I differ with the law officer as to the crime committed. He 
convicts the prisoners of accessaryship to culpable homicide, while 
in my opinion there can be no doubt the offence witli Vhich they 
are charged was the crime committed ; and for»the part they took 
in the murder, and privity thereto, all four arc liable to punishment. 

As there is no direct evidence, and the conviction of the prisoners 
mainly rests on their own confessions, it will perhaps be sufficient if 
I give an abstract of the evidence, and the substance of the confes¬ 
sions made before the officiating magistrate of Rajshahye. 

The prosec,ution was a public one, and the prisoners all pleaded 
“ not guilty” 

The wife of the deceased .deposed that her husband went out on 
the evening of the occurrence saying be was going to speak to his 
cow-herd, the son of the witness No. 17. 

This witness No. 17 deposed, that the deceased came tq her house 
Milieu the prisoners Nos. 1 and 2 shortly after came and took him 
away, on’ the plea of his being wanted to settle a dispute. The 
deceased went away with them, and when he left her house he was 
in perfect health.* 

Witness No. 19 deposed, that on the night of the occurrence ho 
saw all the four prisoners standing near a body that was on the 
grotfad, and on his wishing to go nearer, the prisoners Nos. 1 and 4 
threatened him, and he ran away. Next day he was again threatened 
if he divulged anything. 

, Witness No. 20 deposed to the same effect, except that he 
could not say if the corpse was that of a man or a cow. He was 
also threatened by the prisoners Nos. 1 and 2 at the time, and .also 
the next day if he said anything, • 
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Witness No. 22 (a female) deposed to the same effect. She 
went out of curiosity to see what was the matter, though told by the 
two last witnesses not to go. She, however, could not tell whether 
the body was that of a live or dead person. 

Witness No. 23 only heard men disputing with the deceased in 
the house of the prisoner No. 2. He lived half a russee from the 
prisoner. 

Witness No. 24 (Lochun Paul) found a body near his house, 
whose, he could not say; and this he removed to the boundary of 
another village. (In the foujdaree this witness deposed to giving 
bribes to the prisoners Nos. 3 and 4, but as the charge against them 
was not for taking bribes he was not questioned on thiSgpart in the 
sessions court. 

The next two witnesses, Nos. 27 and 28, helped to bury the body 
of the deceased. There was a mark on the neck and which was 
swelled and the skin was off the right elbow. 

The witnesses to the sooruthal only partially atHst it. The inquest 
was held after the body was exhumed ; and on all such occasions, 
from the great reluctance natives have to touch, or go near a body 
when decomposition has commenced, you never can get from them a 
consistent story of what they witnessed, or, were called upon to 
witness. l*hree of them (witnesses Nos. 1, 2 and 8) speak to the 
neck being swelled! Azoolah, the first witness, also washed the 
body before it was buried and saw no mark as if a stick had been 
forced up the anus. 

The occurrence took place, it will be seen, on the 20th of January, 
but no report waB made at the thanna till the 29th, and though the 
prisoners confessed at the thanna, and the confessions were proved to 
have been voluntarily made, much reliance cannot be placed on them. 
I, therefore, pass over them entirely. 

The substance of the confessions made by the prisoners before the 
officiating magistrate of Rajshahyc, by Nos. 1, 2 and 3, on the 31st 
January, and by No. 4 on the 1st February 1853, were as follows:— 

No. 1 confessed to hearing the deceased call out “ do not kill me,” 
when the prisoner No. 2, threw him down and another person 
(named) thrust a bamboo up his anus. Shortly after a bamboo 
was brought, and the body was carried off and thrown down near 
the house of Lochun Paul (witness No. 24). The prisoner 
denied calling the deceased out of the house of Junnoo Khoolanee 
(witness No. 17). He, however, knew the deceased had an intrigue 
with her, but the cause of the dispute related to the neem shtffjee* 
of Zyeendee’s daughter. 

No. 2 confessed to going with No. 1 to the house of Junnoo, 
where they found the deceased, who No. 1 invited out, and on his 


* ‘A marriage ceremony when a wife’s appearance denotes that she^is 
in the family way. * 



CASES IN THE NIZAMUT ADAWLUT. 341 


accompanying them, ami reaching a lane near his (the prisoner’s) 
house, No. 3, and two others named,'threw him down, and though he 
entreated to be spared, they would not let him go, but beat him. 
By whose blows his death was caused he could not say, but when 
dead they dragged away the body. He and No. 1 then went away. 
That the deceased had an intrigue with Junnoo, and it was from 
jealousy they killed him. Saw no stick put up the deceased’s anus; 
admitted saying in the Mofussil, the deceased had threatened to burn 
Shumsdee’s house, but the real origin of the dispute was the intrigue 
with Junnoo Khoolanee. 

No. 3 confessed to seeing several persons (whom he named) sitting 
down near the body of the deceased, when he (the prisoner) asked 
what they had been doing, and added he should make a report at 
the thanna. These persons then took up the body and carried it to 
LocHun Koomar’s house, he was made to go with them by the pri¬ 
soner No. 4. That he did not know who killed the deceased, or who 
hUd an intrigue with Junnoo. * 

No. 4 confessed to seeing his son (No. 1) at night in the house of 
No. 2, and next day his son informed him that a body was lying at the 
Jumalpore boundary, where the villagers of Jumalpore and Koorpore 
were assembled ; went and saw the body of the deceased. Did not 
report the circumstance at the thanna, as the chowkeedars, and herd- 
men of Jumalpore and Koorpore took the responsibility on themselves. 
He had some conversation with Lochun Paul abofit it. (The nature 
of this will he seen in the confession but is not material to the 
present trial.) 

The prisoner No. 2 admitted his confession before the officiating 
magistrate ; and all four were fully proved to have been voluntarily 
made by the prisoners before the officiating magistrate. 

The defence of the prisoner No, 1, was an alibi; but this he 
totally failed to establish. 

No. 2 pleaded he was at home all night; but this he could not 
establish. 

No. 3 pleaded he was during the early part of the night at the 
zemindar’s cutcherry, and the rest of the night at his own house ; but 
none of his witnesses supported his statements. 

No. 4 pleaded he was on watch all night. None of the witnesses 
W r( l him call out, but two saw lum going his rounds. 

The law officer in his futwa states, that as it is not proved by 
eye-witnesses who struck the deceased, or how he met with his death, 
th§ killing only amounts to qgjpable homicide ; and as Nos. I and 2 
were aiding and abetting, both before and after the fact, and Nos. 3 
and 4 were privy to the same, and concealed the circumstance, all 
were liable to tazeer. 

Now, in my humble opinion, the evidence clearly establishes the 
fact of Nos. 1 and 2 calling out the deceased from the house of 
% uanoo Kh oolanee; to their having b^en seen standing afterwards 
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near a body lying on the ground ; and to their using threats to the 
witnesses who cainc near tfyp place. 

From the confessions of these two prisoners (before the officiating 
magistrate) there ean be no doubt they were both present when the 
deceased was killed* who they had before inveigled out to the place 
where he met with his death. When seized and beat, they never 
raised a voice for bis succour, or did they attempt to prevent his 
being murdered. I think there can be but one opinion tliat the 
killing amounted to murder. 

The other two prisoners were police ehowkeedars. No. 3 saw 
the deceased lying dead on the ground, and saw his body carried 
afterwards to Lochun Paul’s house by the party, who, he must have 
suspected, were concerned in killing him, but he never said anything, 
nor did he report the circumstance. No. 4 saw the body lying on 
the Jirmalpore boundary, but never said a word, tlwugh lie must 
haw surmised, from bis son’s statement, that the deceased had met 
with an f&itimely end. 11 is motive for concealing the murder was fo 
screen his son. This was natural ; but he not only concealed the 
murder, but received a large bribe from Lochun Paul to allow the 
latter to remove the body from his premises in order that suspicion 
might not attach to him. 

But that “ murder will out” is an old and true saying ; and for 
the part the two first prisoners took with, and for the attempt on the 
two latter to conceal it, I beg leave to suggest that Nos. 1 and 2 be 
convicted of being accessaries both before and after the fact to the 
murder of Ilaroo Paramanik, and sentenced to fourteen (14) years’ 
imprisonment, with labor and irons, and Nos. 3 and 4 be convicted 
wf being accessaries after the fact to the murder and privity thereto, 
and they both be sentenced to five (5) years’ imprisonment, with 
labor and irons. 

With this opinion I beg to refer the ease for the court’s orders. 
All four prisoners are in jail. 

Remarks by the Nizamut Adawlut. —(present: Sir R. Barlow, 
Bart.)—The particulars above recorded form a very correct abstract 
of this case. There is strong circumstantial evidence against the 
prisoners independent of their several confessions in the foujdaree 
court, which are duly attested before the ^sessions judge. The pri¬ 
soners endeavour to throw the onus on* each other, but there gfs 
ample evidence for conviction of all of them. As recommended by 
the sessions judge, I confirm the sentence proposed to be passed. 
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Present* : 

J. DUNBAR, Esq., Judge. 


GOVERNMENT 

versus 

SREEMUNT SAHOO (No. 7) and BYDONATII BISWAS 

(No. 8). 

Crime Charged. —1st count, attempt to commit daeoity inmeuza 
Goureepore ; and 2nd count, accomplices in the abovementioned 
crime. 

Crime Established.— Assembling in a gang at night with arms 
such as arc used by dacoits with the intention of committing dacoity. 

Committing Officer, Moulvee Fyzoollah, law officer, with n$gis- 
terial powers, Beerbhoom. * 

Tried before Mr. R. B. Garrett, sessions judge of Beerbhoom, 

on the 18th January 1853. 

Remarks by the sessions judge .—In this case the witness Joy 
IJurrcewas proceeding to the village of Gour Ilurree, of which he 
is a ehowkeedar, at about six ghurrics of the night of the 5th 
Aghun or 19th November last, when he saw 4 three persons sitting 
amongst some clumps of bamboos on the outskirts of the village, 
smokun* and discussing the dacoity they were about to commit. In 
passing^ on he observed several other persons going in tire direction 
of the bambdos, but managed to avoid being seen by them, and 
hurried away to communjpate his suspicions to one of the village 
Munduls, Gooroo Churn Mundul (witness No. 9). At his desire he 
reported the circumstance to the neighbouring pharee , where for¬ 
tunately he found two other burkundauzes besides the phareedar. 
Immediately on receiving the information, they collected some other 
chowkeedars and accompanied Joy Ilurree to the spot, where they 
discovered the gang, consisting of twenty or twgnty-five persons, who, 
on findiim they were detected, forthwith took .to their heels. The 
two prisoners were after a short scuffle laid hold of, though not until 
after Srecmunt Sahoo (prisoner No. 7) had received two very severe 
sword-cuts from Bungshc#Chowkecdar, and were detained until the 

darogah’s arrival the next day. w 

The prisoner^ have throughout pleaded “ not guHty. , 

Srecmunt Sahoo (prisoner^No. 7) states, that on the night of the 
occurrence he was at an entertainment at the house of Radanath 
Sahoo, in the village of Mahta, and that at about one and half puhurs 
of the night, as the party was breaking up, Dununjoy Bagdee came 
and informed him that some persons were cutting his mulberry 
plants ; that they then went in the direction of his field, and on 
■eaclring it lie saw several men issuing out of the bed of a neighbour- 
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ing nuttah; at the same moment Dununjoy snatched away his cloth 
from off his shoulders, and then, being afraid that something would 
happen, he ran away, but was pursued and cut down by a blow on 
the bade and on the arm. 

The three witnesses to his defence state that the prisoner was con¬ 
sidered to be a man of good character, and had employment in a shop 
belonging to one Bessinbeharee, but whether as a servant or as a 
partner in the business they do not know. 

Bydonath Biswas (prisoner No. 8) states, that a little before mid¬ 
night he heard a noise outside the village in the maidan , and went 
in the direction of it to see what was going on; that as he approached 
the spot and called out to know what was the matter, he was 
seized hold of by Kishub Chowkeedar, Sreemunt Chowkeedar, 
and Ramjoy Chowkeedar, who, on being asked why they did so, 
answered “ you were amongst the gang.* lie adds that he has had 
a dispute with these chowkeedars mid others for several years ; that 
they were all workmen in his late uncle’s silk factory, and are in 
arrears, which he has been taking steps to realize, and has thereby 
incurred their enmity ; that he has also been the means of throwing 
the brother of Sreemunt chowkeedar into prison for a bailee of 
rent due to the zemindar; so that on several accounts they owe him 
a grudge. 

The evidence for /lie defence, as far as it has a tendency to dis¬ 
prove the case for the proseculitm and to show that the prisoner on 
hearing the tumult in the maidan went out there to see what was 
the matter, is untrustworthy. The assemblage of the gang with 
arms in* the bamboo plantation outside the village of Gour Ilurree: 
their flight on the approach of the jiolige, and the apprehension of 
the prisoners on the spot are established in a clear and satisfactory 
manner by a number of eyc-witnessts, including the three burkun- 
dauzes, and this confirmed by the defence set up by prisoner 
No. 8. 9 

On looking over the foujdaree record, I found a petition signed by 
the prisoner Sreemunt Sahoo, praying that the witnesses named 
therein may be summoned for his defence. It is dated the 12th 
Poos, or 25th December, but does not appear to have been seen by 
the magistrate till the 3rd January. On that date he ordered the 
]ietition to be laid before the law officer, %ho had made the com¬ 
mitment, which however was not done till the 6th idem, when it was 
considered too late to take any steps in the matter, |s the case was* 
ordered for trial in this court on the 7th January. As the provisions 
of Regulation IX. of 1796 required that the witnesses named by the • 
prisoner should be summoned, the necessary order for that purpose 
should have been passed by the magistrate at once, and then the 
postponement of the trial might have been avoided, which in the pre¬ 
sent, instance was extremcly^nconvenient, as the trial had been held 
with the assistance uf a jury of five persons, whom it is not easy tQ. 
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gel together after they have once •parated. With regard to the 
prisoner Sreemunt Sakoo the trial was postponed. 

The jury brought in a verdict against the prisoner Bydonath 
Biswas of “ guilty ” of the crime of assembling in a gang at night with 
arms such as are used by dacoits with the intention of committing a 
dacoity ; and concurring in that finding, and considering that a con¬ 
viction of that offence is quite consistent with the charge entered in 
the calendar, 1 sentenced him to five (5) years* imprisonment, with 
labor in irons. 

The witnesses for the defence of Sreemunt Sahoo, summoned on 
the 8th instant, attended on the 1 ltli instant; but 1 was unable to 
collect the jury again (one of them having gone to his home in the 
interior of the district) till the 18 th. The additional evidence did not 
tend to raise a doubt of the prisoner’s guilt. The jury brought in 
the same verdict; and in concurrence therewith 1 passed the same 
sentence as upon the prisoner No. 8. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—Three mussals, four sharpened bamboos and two lattees were 
found on the spot after the dispersion of the assemblage. The 
prisoner Sreemunt when taken had a sword, and Bydonath a lattee. 
The presumption is, that a dacoity had been planned for that night, 
and would have been committed but for the discovery of Joy Hurree 
Chowkeedar. The prisoners are punishable Under Clause 4, Section 
IV. Regulation LIII. of 1803. 

I see no reason to interfere with the sentence of the sessions judge. 
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BfcESENT : 

W. B. JACKSON, Esq., Judge. 

Mr. J. P. HAMPTON and GOVERNMENT 

versus 

RAMLALL MOOKERJEA (No. 22), CHUNDERNATH 
MOOKERJEA (No 23), MOIIESHClllJNDER CIUJC- 
KERBUTTY (No 24), NEELMAD11UB BANERJEA 
(No. 25), G ORACH AND GHOSE (No. 26), NEPAL 
SIIEIKII (No. 27) and OMED SHEIKH (No. 28). 

Crime Charged. —1st count, having, on the 26th September 
1852, illegally ami riotously assembled and attacked the premises of 
the prosecutor Mr. J. P. Hampton, and plundered the house of one 
Ajaib Singh, the jemadar of the said prosecutor, Mr. J. P. Hamp¬ 
ton ; 2nd count, having illegally and riotously assembled a second 
time, attacked the premises of the prosecutor Mr. J. P. Hampton, 
during which attack one Nuddea Bassee, on the part of the prisoners, 
was killed, and Dewanee Sheikh, Madaree (also on the part of the 
prisoners) and Monshad, a tharma burkundauz, were wounded ; 3rd 
count, aiding and abetting in the aforesaid crimes; and 4th count, 
instigating the aforesaid crimes. 

Crime Established. —Instigating others illegally and riotously 
to assemble and twice attacking the premises of Mr. J. P. Hampton, 
during the first of which they plundered the house of his jemadar, 
and during the second, one Moushad, police burkundauz, was 
wounded. 

J^fommitting Officer, Mr. C. F. Camac, officiating magistrate of 
Moorshedabad. 

Tried before Ma. I). I. Money, sessions judge of Moorshedabad, 
on the 18th January 1853. 

Remarks by the sessions judge .—The particulars of this case as 
elicited by the evidence for the prosecution, are as follows : 

On the 26th September last., about 10 a. M., between three 
hundred and four hundred armed men riotously assembled together 
and attacked the premises of the prosecutor, Mr. J. P. Hampton, 
and plundered the house of his jemadar. 

Two or three men in the service of the prosecutor remonstrated 
with the assailants, but were beaten back and fled, jtfl the prison¬ 
ers were present on the spot, with the exception . of Ramlall Baboo. 
Ajaib Singh, the jemadar, who was absent from home at the time, 
was informed of the occurrence by one Ramlall Chowkeedar, and on 
returning and finding the rioters plundering his house, gave informa¬ 
tion to the police. The da|ggah and the moonshee, at his request, 
came to the spot, and were inducting inquiries, when a second time 
between l,0GjLand 1,500, or, according to the statement of others,® 
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between 3,000 and 4,000, armed me% riotously assembled, and again 
attacked the premises of the prosecutor. In this attack they were 
opposed by about fifty‘or sixty men armed on the part of the prose¬ 
cutor, and one Moushad Sheikh, a police burkundauz, was wounded 
with a surkee. Amongst the rioters, Hajee, mrkeewallah , who has 
since absconded, Earn Baboo, and the other prisoners were seen, 
some on elephants, some on horseback, and others in palkce or on foot. 

The prisoners, as usual in such cases, pleaded aft alibi, but the 
evidence adduced was not worthy of eredit, and there was ample 
proof to convict them of nearly all the charges on which they were 
committed. 

This outrage originated in an attempt on the part of the prisoner, 
Ram Baboo, who is the jmtneedar , to compel Mr. Hampton, who is 
the ijaradar , to enter into fresh engagements. Patkabaree, a 
mehal contiguous to the prosecutors house and where the prisoner 
Ram Bab 09 resides, was farmed by the prosecutor, whose lease had 
not yet expired. Notwithstanding which Ram Baboo, in his 
nephew’s name (Cbundeniath), took the putnee of the said mehal 
from Nowab Sufder Alee Khan, the actual proprietor, at a jumma 
in excess of the farmed jttrnma. The quarrel between the parties 
commenced in July 1852, and had got to such a pass, that some 
days previous to the attack the police darogah, apprehending there 
would be a breach of the peace, reported the, circumstance to the 
magistrate, who bound both parties over in recognizances to the 
amount of rupees 3,000 each. 

The defence of Moheschundcr Chuckerbutty shows that great 
pains had been taken to obtain the putnee, and that an ill-feeling 
existed between the parties. The mehal being fanned by the prose¬ 
cutor and the lu|pc being still in forte, had not the prisoner Ram 
Baboo, after having taken the putnee, instigated the ryots against 
the farmer, they, being still his tenants, would never,have ventured to 
join in the quarrel. 

The darogah’s evidence makes it clear that a great number of 
people riotously assembled together aud a second time attacked the 
prosecutor’s house, and this statement was corroborated by the defence 
of the prisoners Gorachand Gliose, Nepal »Slieikh and Omed Sheikh, 
who stated that they saw the rioters on the scene of action* from a 
short distance off’, and by the evidence of the thanna mohurir and 
Chunder Singh and other burkundauzes, as well as the peons of 
the collector, who, during the occurrence were present on the spot 
with dustuks. They stated that they saw a riotous assemblage, and 
the prosecutor’s people opposing the rioters, and that during the 
attack, Moushad, a police burkundauz, was wounded. 

The darogah and the moonshee further stated that they were going 
towards Ram Baboo’s house, when they heard the beating of a gong 
in the direction of the prosecutor’s house,%id apprehendirig the riot 
they proceeded there, and found the rioters assembled in two places, 
voi.. in. i’ art 1. i$ 
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There appears to have been a dunha or gong in every village, by 
which no sooner was an alarm given than the men on the part of the 
prisoners assembled together in arms. 

Before the second attack took place an alarm was sounded by 
dunkns in the villages of Cooleechundee, Patkaboree, Maudpore and 
Gowghatta, to assemble them. 

With regard to the first attack, although it is proved by the 
servants of the prosecutor and not by other witnesses, yet I do not 
think the evidence the less worthy of credit, because during the 
attack none hut the servants happened to be present, and the attack 
must have been sudden and unexpected, as they were not prepared 
to oppose the rioters. The few who were present appear to have 
made a stand, but were overcome, being slightly wounded, and the 
rioters in consequence entirely plundered the jemadar’s house, breaking 
down the fences of the baunhroom^ and scattering the property hi 
every direction. The appearances of the plunder are deposed to by 
the darogah *and the thanna burkundaunes. The darogah also saw 
one or two of the prosecutor’s servants wounded. Under these 
circumstances there can be no doubt of the first attack having been 
made by the prisoners. 

Randall Baboo was the chief instigator of this outrage, and 
although two out of the three witnesses, who had deposed in the 
foujdaree court that he was absent from the scene of action, stated 
in this court that he was present, yet I did not credit their testimony. 
Ram Baboo’s house was near to the spot, and it is in evidence that 
he arrived there five or seven days before the attack, and in ample 
time to make preparations. 

The prisoner Chundemath Baboo, called by several of the witnesses 
Chunder Mohun, was proved to have been present aiding and abetting 
in the said attacks. Although he pleaded an aim at the time, and 
produced witnesses to prove it, they were his dependents, and their 
evidence could not be relied upon against the weight of evidence for 
the prosecution. 

Moheschunder Chuckerbutty was the mookhtar and naib of Ram 
Baboo and Chundemath Baboo. Neelmadhub was the nephew of 
Ram Baboo and Gorachand; Nepal and Omed were his tenants. 
It was proved by the eye-witnesses that all of them were present 
in the said attacks which were directed by Neelmadhub and 
Mohesh. 

Mohesh in his defence declared that he lived in Sydabad, and was 
in Baboo Chur on the day of the occurrence. He produced wit¬ 
nesses to swear to the fact, but there were discrepancies in their 
evidence, and they appeared evidently to have been instructed. 

Gopee Singh, the thanna jemadar, in his deposition before the 
magistrate at first stated nothing in exculpation of the prisoner 
Mohesh; but on being again questioned, stated that he had met the 
prisoner on fhe road near Baloochur on the 26th September, as he 
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was about to execute a hookumnama issued to him by the darogah 
on the 24th September. The date of the hookumnama, upon the 
document being produced, was found to have been altered from the 
21st to die 24 th September, to substantiate tliis evidence, and the 
jemadar was punished by the magistrate. 

Soonder Singh, another police burkundauz, who in his deposition 
before the magistrate stated that he did not know the prisoner, 
identified him in this court, and stated that ho saw him at Baloochur 
before the occurrence. lie gave his evidence very reluctantly and 
prevaricated. As he was a police officer, the magistrate should be 
directed to pass such orders regarding his conduct as he might 
consider necessary. The evidence of the other witnesses was 
equally entitled to discredit. Had the prisoner, as alleged by him, 
been present in the courts as mookhtar , previous to the day of the 
occurrence, he could have proved it by official papers, and need not 
have resorted to the dependents of Calachand Baboo, who stood 
security for Bam Baboo, and to professional witnesses. From all 
the facts of the case I believe Moheshchunder to have taken a 
most active part in the riotous assault, and that he caused the putnee 
to he taken, in order to sow the seeds of dissension which led to 
this outrage. 

Neelmadhub pleaded that he was at Nusseerpore on. the day of the 
occurrence ; but the witnesses in sujjport of it vyere the ryots of Ram 
Baboo. Their evidence, and the way they remembered the exact 
date of the occurrence, is suspicious. 

Gorachnnd G hose, Nepal Sheikh and Omed Sheikh pleaded 
that they were far off from the scene of action, but their pleas were 
not substantiated by the evidence of their witnesses, some of* whom 
stated that they saw them before, and some after the riot. 

The magistrate in the second count of the calendar has specified 
that during the second attack one Nuddea Bassee on the part of the 
prisoners was killed, and Madarce and Dewanee (also on the part of 
the prisoners) were wounded, hut there was no evidence to prove this 
statement. It should have been omitted from the count. It is 
apparent from the proceedings attached to the nuthce that one Nuddea 
Bassee had keen killed aud the other two wounded, but the fact 
shoukl not have been specified in the count unless evidence could 
have been adduced to prove that the former was killed and the latter 
wounded during the collision between the parties in the second attack. 

A mystery hangs over the death of Nuddea Bassee. It is proved 
that he met his death by a ball from a gun, which passed through 
his head, and must have killed him immediately, and the father of 
the deceased the same evening brought the body to the thanna, and 
charged Hr. Hampton with having fired the gun. It would have 
been better had the magistrate proceeded upon this charge separately 
and taken Mr. Hampton’s defence, and if, as appears from the record, 
there was no evidence to substantiate it, the deceased paving been 
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shot at a distance from the scene of action, and it being impossible 
from the place where he was shot for any one to see the spot whence 
it is alleged the shot was fired, to have acquitted upon the charge 
and recorded the acquittal. 

For the same reason it was unnecessary to cause the attendance, 
at the sessions of the witnesses to the inquest on the body of Nuddea 
Bassee, and to the injuries inflicted on the wounded men. 

This unfortunate case has clearly. shown, as similar cases have 
shown before, that no reliance can be placed upon the police, where 
the interests of a powerful zemindar are concerned, neither upon 
their activity, their courage or their honesty, 

A bold front shown by them when the Baboos and their adhe¬ 
rents were making preparations for the attack might have prevented 
it. During the collision the police appear to have been paralyzed, 
at least the estimable darogah at their head. It is to he regretted, 
however good and respectable he may have been previously, that he 
was ever transferred from a writer’s desk to the responsible charge of 
a thanna. There is nothing in the evidence he has given to induce 
the slightest suspicion of his honesty ; but there is much of a nega¬ 
tive character, that can only be attributed to the miserable state of 
alarm he was in the whole lime. 

It is my firm conviction that had another day elapsed before the 
arrival of the magistrate not one tittle of evidence would have been 
adduced. The magistrate states that he arrived there before they 
could “ make up a story.” There is much upon the record to 
show that the accused attempted in many ways to obstruct the 
course of justice. The countercharges against the prosecutor and 
the perjury of Moushad Burkundauz established the fact. It is not 
only charged against Mr. Hampton that he shot Nuddea Bassee, but 
he is charged also with shooting another person, whose body has 
never been found, and not only this, but witnesses were found ready 
at hand. The bearers who carried the darogah’s palkee, and who 
were Kam Baboo’s ryots, swear that they saw him shoot this 
other unknown individual over the body of Nuddea Basset*, and then 
convey his corpse to his own house, where it was concealed. The 
magistrate took these witnesses to the spot from whence they swore 
that they had seen the body lifted into the house by Mr. Hampton, 
and it was found that they could not by any possibility have seen it. 
Moushad Sheikh, burkundauz, who was wounded in the second 
attack, and must have seen those Who were principally engaged in 
it, swore before the magistrate that Chundemath Baboo was on the 
spot, but denied the fact in his deposition on oath before me. The 
magistrate was directed to commit him for perjury. 

Considering the previous position of the parties, the ill-feeling 
existing between them, the remaining term of the farming lease anti 
the late possession of the putnce at an enhanced jumma , the appre¬ 
hension of preach of the peace, the penal recognizances taken in 
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consequence, the arrival on the spot of Ram Baboo some days before 
the attack, the assembly in Ram Baboo’s house on the morning of 
the attack, the opposition Mr. Hampton’s ryots encountered in 
sowing the chur lands, the sounding of the gong in all the* adjacent 
villages, the sudden attack on the jemadar’s house, the subsequent 
assemblage of the armed rioters outside of Mr. Hai^Jtou’s premises, 
the apprehension of Mr. Hampton for the safety of his family and 
property, and his preparation with the knowledge of the darogah, 
together with his assistant Mr. Verpleugh and a few armed retainers, 
to limpet the attack and defend his premises, and the second riotous 
assault in which all the prisoners^ excepting Ram Baboo, took an 
active part, the charges are in my opinion sufficiently proved, 
although there are discrepancies in the evidence, which may easily be 
attributed, to the excitement at the moment where life and property 
were at stake of those who were looking on at the conflict, as well as 
those who were engaged in it. 

The jurors, consisting of Mr. Hutchinson, the moonsiff of Lai- 
baugh, and the Hindu and Mahomedan law officers, sat with me on 
the trial. The moousiff convicted all the prisoners, but the law 
officers convicted only Ram Baboo, of instigating the attacks, and 
acquitted the other prisoners. I concurred in the finding of Mr. 
Hutchinson, with the exception that I did not consider it proved 
that Ram Baboo was present, and sentenced the prisoners as stated. 

The magistrate should have submitted in a case of so serious and 
conflicting a nature, a very full map of all the localities mentioned in 
the evidence. The one furnished by him during the trial was not 
sufficiently detailed. 

Sentence parsed by the Imoer court. —No. 22, three (3) years’ 
imprisonment, and a fine of rupees two hundred ( 200 ) or labor. 
Nos. 23, 24 and 25, each, five (5) years’ imprisonment, with labor, 
and Nos. 26, 27 and 28, each, five (5) years’ imprisonment, with 
labor and irons. 

Remarks by the Nizamut Adaiolut. —(Present: Mr. W. B. 
Jackson.)—This is an attack made on an Indigo factory, in which 
Hampton, the prosecutor, was residing as manager, with his assistant 
Verpleugh; the darogah and his police officers were present at the 
time. It is not often that such satisfactory evidence can be obtained 
to the main facts of the occurrence; it is in evidence that the factory 
ploughs were sent out in the morning to plough the Eastern char 
lands, winch are part of the nij abad lands, or home cultivation, of the 
factory; when commencing, a gong sounded in an adjoining village, 
and the ryots turned out to oppose them; afterwards other gongs 
sounded, and the inhabitants of other villages collected. These 
villageA drove out the ploughmen, who retired to the factory. Not 
long after, a very large collection of one thousand men and upwards, 
assembled round the factory, armed with guns, swords, and staves; 
the manager called together his servants and armed hii^plf and them 
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to repel this attack; he also called on the darogah to assist hint in 
repelling it. About two hundred of the assailants crossed the embank¬ 
ment which separates the private grounds of the factory and dwelling- 
house from the open fields, and attacked the servants of the factory ; 
one man, a burkundauz, was wounded, and the jemadar Ajaib Singh’s 
house was plunlbred; it appears also that one man, Nuddea Bassee, 
was killed with a gun-shot wound; but there is no evidence that he 
was wounded then and there; the assailants after this retreated. 

Now it is plain that such an attack with armed men, to the num¬ 
ber of one thousand, collected by sounding of gongs and appa^ntly 
with some little discipline and arrangement beforehand, is utterly 
unjustifiable on the pretext of anything that happened previously. 
Such a proceeding's penal, and every one engaged in it is, deserving 
of punishment; the opposition on the part of the factory .was justi¬ 
fiable and meritorious, and would have been so, had they used much 
more force than appears to have been resorted to; but from the 
inquiry into the previous circumstances which led to the affray, it is 
shown that the assailants had not even the color of any petty 
grievance as an excuse for this attack; the lands of the East chur 
were the nij cultivation of the factory, and the factory had the right 
to cultivate them; the violent opposition to the ploughing was there¬ 
fore criminal as well as the subsequent attack; further it appears, 
that the principal prisoner, llamlall, had lately taken a putnee from 
the owner of the factory lands at a higk rate, and had even been 
called on to enter into recognizances to keep the peace, in the ex¬ 
pectation of a riot; the assailants therefore were obviously in the 
wrong throughout. 

It remains only to decide whether the prisoners are proved to have 
been present in the affray. Much stress has been laid by counsel on 
the discrepancies between the statements made by the witnesses 
before the magistrate, who went to the spot the day after the occur¬ 
rence, and the statements made upon trial. I would certainly in 
some cases admit such a plea in favor of those named by a witness on 
trial and not named previously; but even this would not apply to 
persons recognized when brought up for trial, as engaged in the 
affray, though not known by name; but in this case every one of the 
prisoners tried was named as recognized before the magistrate on 
the spot; and was also named as recognized by the witnesses 
on trial. Some witnesses on trial have said they recognized 
llamlall, and some others whose names were not mentioned Wore 
by them; but Randall’s name was distinctly mentioned by Nawab 
Singh before the magistrate and again by the same witness on 
trial. Attempts have been made to throw doubts on the witnesses 
who recognized Chundemath, Moheshchunder, and NeelmaJhub, on 
the ground that there is discrepancy in their statements as to the color 
of the horses. I attach little or no importance to this; the witnesses 
say they cl^pjed their horses, dn purpose to avoid recognition; it is 
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amply proved that among the assailants there were two men on an 
elephant and two on horses; the witness Verpleogh, among others, 
attests this fact. It is also beyond a doubt that Randall was in his 
house about a mile from the factoiy that very morning and was seen 
there by the darogah. We know further that the only person who 
could have any object in this attack was Bamlall j and that it was 
moreover his duty as a landholder to use every means in his power 
to prevent a breach of the peace; when therefore a regularly-organized 
attack by one thousand armed men takes place on the part of his 
villagers, assembled by sound of gongs, it is impossible to avoid the 
inference that Bamlall was the ipstigator of the attack. I see no 
reason for rejecting the evidence to his actual presence, aiding and 
abetting, as well as instigating the attack; the recognition of the 
other prisoners as engaged in the attack is, in my opinion, well- 
established. I therefore sec-no reason to interfere with the finding 
or scntenfte of the sessions judge in this case? by which Bamlall is 
found guilty of instigating and the rest of committing the outrage 
in question; and they are sentenced, Ramlall to three (3) years’ 
imprisonment, with labor, commutable to fine, and the rest to five (5) 
years’ imprisonment, with labor, &c. 

Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

PORAN. 

Crime Charged. —Perjury, in having, on the 18th January 
1853, deposed, under a solemn declaration taken instead of an oath, 
before the additional sessions judge of Chittagong, at a sessions 
trial, that lus name was Bhooea Gazee, inhabitant of Jowarah, such 
deposition being false, and having been intentionally and deliberately 
made on a point material to the issue of the case. 

Committing Officer, Mr. J. B. Muspratt, magistrate of Chitta- 
gong. 

Tried before Mr. A. Forbes, officiating additional sessions judge 
of Chittagong. 

Remarks by the officiating additional sessions judge ,—On the 
18th January 1853, the trial of Mahomed Nukee, on a charge of 
wounding with the intention to kill J^usst, Mulka Banoo, was held by 
me at Chittagong, One of the witnesses named in the calendar was 
* Bhoo® Gazee. When Bhooea Gazee was called, a person of the 
nameofPoran presented himself. He was first sworn, and then 
asked his name, to which he replied Bhooea Gazee, and in reply to 
a further question he said he resided at Jowarah. * 
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At the close of the day, before I had left the court, the Govern¬ 
ment vakeel reported to me that the name of the person who had 
given evidence in the name of Bhooea Gazee was Poran, and that 
when the huxshee, in paying the diet mqpey to the witnesses, called 
out the name of Booeah Gazee, Booeah Gazee himself and Poran 
both came forward to receive the diet money. 

I recorded the reply (amounting to confession) of Poran that 
evening, and I ordered the magistrate to commit him for perjury. 

The fact of his declaring that his name was Bhooea Gazee is 
fully proved by that part of the record of the trial of Mahomed 
Nukee where the deposition of this man is recorded under the name 
of Bhooea Gazee, and by the evidence of Obhoya Chum Das. 

The evidence of the huxshee, Ram Sounder, and other witnesses, 
prove, that the accused did give evidence on the 18th January 1853, 
and wanted to receive the diet allowance because he had given 
evidence. * 

* I am satisfied that the false name was given after the prisoner had 
repeated the solemn declaration. So many instances have occurred 
of other persons obliging witnesses by appearing for them to give 
evidence, that I am confident that every witness whose deposition 
has been taken by me has been asked his name after he lias repeated 
liis solemn declaration. Moreover, the deposition of every witness is 
invariably read over, commencing with his name, before the witness is 
permitted to sign it. * 

The name of the witness is, I conceive, a fact material to the 
issue of the case. Otherwise, eye-witnesses to a fact, who, from 
sympathy oj other motive, may desire the acquittal of the accused, 
may secure that acquittal by conniving at others personating thorn. 
The confederates will depose, with truth, that they did not see the 
accused do the deed; and that they know nothing about it; hut 
they will nevertheless he guilty of the peijury in swearing that 
they are the persons who are known to have seen, or who may have 
already sworn before the committing officer that they did see, the 
accused do the deed. 

In the case of Government versus Buhhory, volume 4, page 260, 
of the Nizamut Adawlut Reports, three judges held that a witness 
swearing falsely regarding his own name, is a fact material to the 
issue of the case. 

The futwa of the law officer acquits the accused. I dissent 
from it entirely, and I doubt very much whether it is a true and 
proper exposition of the Mahomedan law. 

Giving the right name of the father forms no excuse for giving a 
false name. If this were the case, it would lead to the tnost^erious ( 
consequences among brothers, and among persons the sons offathers 
bearing the same name. Moreover, in the case quoted, the prisoner, 

1 icing the brother of a witness named in the calendar, must, 1 
imagine, nave given the true name of his father. 
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The rest of the futwa appears to me to strike at the root of the 
administration of all justice. So far from the accused being at all 
abafhed or intimidated by entering the presence of a European 
judge, he was smirking and particularly forward in his manner, and 
the Supposition of timidity and confession is inconsistent with his 
voluntary appearance in court. The only motive I can imagine to 
account for the conduct of the prisoner is, that he presented himself 
to give evidence out of sheer ofriciousncss and forwardness. 

I have some difficulty in proposing the amount of punishment. 
Those witnesses, who are the accused’s brother villagers, think little 
of the crime the accuscdjhas committed, sympathise with him, and 
were most unwilling to give evidence in any way calculated to cause 
his conviction. The levity with which the crime is thought of by 
the people, appears to me to call Tor some severity of punishment. 
The end of punishment is the prevention of crime ; and where ^he 
moral sensibility of the people is so inert, it becomes necessary to* 
act on their fears by some severity. A sentence of imprisonment, 
with labor, for one year, will he a severe puwdiment for a person in 
the prisoner’s station of life, and will, I hope, be sufficient to deter 
others committing the crime under similar circumstances. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The deposition made by tlieprisoner under the name of Bl|poea 
Gazee, is with the uuthee , as amb that of Bhooea Gazee himself in 
this case; hut I can find no deposition of Bhooea Gazee made in 
the trial of Mahomed Nukee on a charge of wounding with intent to 
kill. That was what I wished to see ; but as it is possible that no 
such deposition was ever taken, I think it inexpedient t$ make a 
further call upon the sessions judge. 

A witness is of course punishable, if it be proved that he has 
falsely personated another, but I think there is good reason in this 
case for doubting any intentional false personation. 

There would appear to be no sufficient motive to induce the 
prisoner to pass himself off as Bhooea Gazee, for that individual 
was himself in attendance. The prison^: therefore could be conferring 
no obligation on him, while, if not acting in concert with him, he ran 
the risk of immediate detection. 

That the prisoner was not in attendance without cause, is evident. 
Bhooea Gazee states in his evidence, that he had been sent in by 
the police as a sooruthal witness, and Roshun Alee says that he 
(the prisoner) had come in because he was under recognizance to 
attend, Further, Saduk Alee deposes to having heard the prisoner 
say to the buxshee, that his name had not been asked when he 

r s calle^, in to give his deposition; and Mahomed Nukee speaks 
this point, from his own knowledge. 

It is admitted that the prisoner, when making his deposition, 
gave his father’s name quite correctly ; and it is not alleged that the 
evidence he gave in the case of Mahomed Nukee was false. It is 
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not improbable that be was brought into court instead of Bhooea 
Ga7.ee by mistake, and that the officers of the court, thinking they 
had the real Bhooea Crazee before them, put down that name as a 
matter of course, and merely asked the witness his father’s name. 
Be this as it may, I think the evidence is not sufficient to place the 
guilt of the prisoner beyond doubt. I accordingly acquit him and 
direct his immediate release. 


Present : 

Sir R. BARLOW, Bart., Judge. 

GOVERNMENT 

* 

versus 

*TST() I5AGDEE ataas MORAY KISTO BAGDEE. 

Grime Ciiarc:ed. —Having belonged to a gang of daeoits. 

Committing Officer, Mr. S. Wauehope, commissioner for the 
suppression of dacoity, TIooghly. 

Tried before Mr. J. 11. Patton, officiating additional sessions 
judge of llooghly, on the 18th March 1853. 

Remarks by the officiating additional sessions judge. —The 
prisoner is committed under Act tfCXlV. of 1843, for having 
belonged to a gang of daeoits, and pleads “ guilty He made con¬ 
fessions before the commissioner for the suppression of dacoity to 
both the crimes charged, and the number of the daeoities in which 
he bad participated, which amounts in the aggregate to fifty-five. 
Three of these detailed accounts were attested and proved in this 
court, and I thought it unnecessary to verify the rest, as the prisoner 
unreservedly admits all his confessions. 

I convict him of the charge and recommend that he be transported 
for life, and sentenced to labor, in irons. 

Remarks by the Nizamut Ada mint. —(Present : Sir R. Barlow, 
Bart.)—I confirm the proposed sentence, upon the grounds recorded 
by the sessions judge. ^ 



CASES IN THE NIZAMUT ADAWLLJT. 357 

PRESENT : 

J. DUNBAR, Esq., Judge. 


SIIEIKII MEEROO ani> GOVERNMENT 
versus 

EMAUM KITAN (No. 10), SHEIKH SONAOOLLAII 
TALOOKJ4AR (No. 11), BAOOL DIIOOLEE (No. 12) 
and DAGOO FUQEER (No. 13). 

Crime Charged. —1st count, dacoity, by attacking the prosecu¬ 
tor’s house at night armed with weapons, and plundering cash and 
property valued at rupees 3J-8-0 ; and 2nd count, riotous assault 
with forcible plundering not amounting to dacoity. 

Crime Established. —Dacoity. 

Committing Officer, Mr. A. Abercrombie, assistant with mlgis- 
terial powers, Jumalpore, Mymensino. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 21st January 1853. 

Remarks by the officiating sessions judge. —It appears from the 
evidence of the prosecutor, and the witnesses to the apprehension of 
the prisoners, that the prosecutor’s house was attacked on the night 
of the 10th Aghun last, (between 3 and 4 o’clock in the morning,) by 
daeoits, mustering about sixteen or seventeen persons, who came lip 
suddenly, armed witli UMces, shields and suffers, crying out alee, alee , 
halve, halve; and plundered his house of Company’s rupees 18, 
some clothes and brass utensils, &c. The prosecutor states that 
they also struck him several times on the bark, and also beat bis 
brother, who was sleeping in the same bouse. On the daeoits 
attacking him, he (the prosecutor) gave the alarm, which roused his 
neighbours, and witnesses Nos. 1, 2, 3, 4, 5, (S, 7, 8, 16 mid 18 
immediately came up, and seeing the daeoits running away to the 
eastward, they chased them, and caught the prisoners Nos. 10 and 
13, with two lotahs , part of the plundered property. These prisoners 
were armed with shields, lattees and a Mi/fee. The prisoner No. 11 
was apprehended by witnesses Nos. 9 and 10, as they and others 
were running away, and prisoner No. 12 was apprehended by 
witnesses Nos. 11 and 12 at some distance from the prosecutor’s 
house, in the act of making his escape. They were brought to the 
prosecutor’s house and secured by the villagers till the arrival of the 
police. Witnesses, No. 1, Sheikh lvamal, No. 2, Sheikh Monglah, 
No. 3, Sheikh Lalloo and No. 4, Kaleenath Gooho, corroborate 
the prosecutor’s statement, saying that they were roused by the 
liacoits crying out alee, alee, halve, halve, and the prosecutor calling 
out dohaie, when they caught the two prisoners (Nos. 10 and 13) 
and two lotahs were found lyirig on the ground, the prisoners being 
armed as described by the prosecutor. Witnesses Nos. 9 and 10 
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March 23. 

Case of 
Emaum Khan 
and others. 


depose to the apprehension of prisoner No. 11, saying that hearing 
the prosecutor’s brother calling out dohaie , they came up with 
laUv.es in their hands, and seeing the people of the prosecutor’s villag 
chasing others and crying out that the dacoits were running off, they 
(the witnesses) caught the prisoner No. 11 as he was trying to 
escape, and made him over to those people. Witnesses Nos. 11 and 
12 depose that they were roused by a noise in the prosecutor’s 
village, and were coming up to see what was the matter, when 
observing three persons running off, chased by the*'people of the 
prosecutor’s village, who were crying out for assistance as the dacoits 
were escaping, they (the witnesses) pursued them ; they, however, suc¬ 
ceeded in securing only one of them, the two others having escaped 
ere they could come up to them. The prosecutor and witness No. 
17, Neelaiam IVIalee Chowkcedar, reported the matter to the police 
mohurir, who had gone to Kutehtolla on some business, and win* 
went to the village on hearing of the affair and commenced his 
inquiries. Prisoner No. 10 before the police mohurir denied com¬ 
mitting the crime, urging that lie and the other prisoners with one 
Sheikh Ashuk, were asked by prisoner liolyar Khan (No. 14, of 
the acquittal statement), to accompany him for the purpose of collect¬ 
ing the kazee’s fees ; that they arrived at the prosecutor’s village at 
night, when No. 14 procured for them latlcqs, shields, &c., and had 
gone to the prosecutor’s stable to watch him, and when he came out 
of his house they (the prisoners) caught him, and demanded the 
fees due; that the prosecutor then began to cry out that his house 
was attacked by dacoits, when the villagers collected ; and that 
as they were running off, they were caught and ill-treated by the 
prosecutor and the villagers, who afterwards falsely denounced 
them to the police as dacoits. Nos. 11 and 12 also made the 
same defence before the mohurir; No. 13 denied the charge, 
saying that he was going to Dhunbarce, when lie was caught 
by the people of the prosecutor's village as being one of the 
party of prisoner No. J4, and* was falsely charged as a dacoit, 
and that he was on the night in question at his own house. 
Before the joint magistrate of Jiunalpore, all the prisoners denied 
their answers taken by the police mohurir, saying that they did 
not commit a dacoity. No. 10, urging that he was seized by 
the villagers as being one of Melier Khan’s people, was ill-treated 
by them, who took from him two rupees and three annas in pice, and 
was falsely accused of being a dacoit. No. 11, that he was going to 
visit his brother Chand Talookdar, who was confined in jail at the 
station, when he was caught by the prosecutor and his villagers as 
one of liolyar Khan’s (No. 14’s) party. No. 12 urged, that they 
were returning from a feast when they were caught, because they 
wore with No. 14. No. 13, that he was going to Dhunbaree, when 
he was caught and falsely denounced to the police as a dacoit. In 
the sessions ^court tlu: prisoners denied the charge, urging that the 
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answer they made to the police was extorted by ill-treatment; No. 
13 adding, that he was going to Gopalpore, when he was falsely 
caught as being one of the persons on the part of prisoner No. 14. 
The prisoners named witnesses to character, who, however, could 
say nothing in their favor. It has been clearly proved that the pri¬ 
soners were secured immediately as they were running away on the 
prosecutor giving the alarm, and the plea of the prisoners that they 
were sent or taken there by liolyar Khan (No. 14 of the acquittal 
statement) for. the purpose of arresting prosecutor as a defaulter of 
kasee’s fees, is not borne out either by evidence or the probability of 
the case ; and it is extremely singular that they should go to arrest 
a defaulter at night thus armed. Considering, therefore, that the 
charge of dacoity has been fully proved against them, I sentenced 
them to be imprisoned each for the term of eight (8) years, with 
labor in irons. 1 tried the case under the provisions of Act XXIV. 
of 1843. 

liemarfis by the Nizamut Adawlut. —(Present: Mr. J. Dunbar.) 
—The assault took place just before day-break, and it is admitted 
that the attacking party had no mussals, and did not attempt to 
resist the villagers when put to flight, and pursued. Three of the 
prisoners in the Mofussil confessed to having joined in au illegal 
attempt to carry off the prosecutor, but altogether denied the charge 
of dacoity. Looking at all the circumstances, 1 do not think that 
the case is properly one of dacoity ; it seems t*o me to coine rather 
uuder the 2nd count of the charge. 

The prosecutor and his brother swear that certain articles of pro¬ 
perty were carried off, and this is probably true, but there is no 
evidence beyond their respective assertions to prove that any per¬ 
sonal violence was done to the prosecutor or his brother, and the 
darogah reported immediately after the occurrence that he could 
find no marks of violence on the prosecutor’s body. I convict the 
prisoners on the second count of the charge, and sentence them each 
to be imprisoned for three years, with labor, the labor commutable to 
a fine of rupees one hundred (190) each, to be paid within one 
mouth. 


1853. 
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Case of 
Emaum Kuan 
and others. 
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perty olrtn ifi- 
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sentenced to 
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Present : 

J. DUNE All, Esq., Judge. 

JUNEEMOODDEEN KIIAN and GOVERNMENT 

versus 

SHEIKH DILLOO, alias DIL MAHOMED. 

Chime Charged. —1st count, burglary in the house of the 
prosecutor, and theft of cash and property valued at rupees 155-15} ; 
2 nd count, knowingly receiving and possessing property obtained by 
tbe above theft. 

Crime Established. —Burglary and knowingly receiving pro¬ 
perty obtained thereby. 

Committing Officer, Mr. R. Alexander, officiating magistrate of 
Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 29th December 1852. 

Remarks by the officiating sessions judge. —On tbe night of the 
13th August last, the prosecutor’s house was burglariously entered 
by cutting the lattec of the house, and a petarah carried outside, 
which was forced open, and property, consisting of clothes and money, 
amounting to Company’s rupees 155, carried off. The next morning 
the prosecutor reported the matter at the thauna, but could not then 
name any one whom lie suspected of committing the burglary, but 
lie was making inquiries himself, and on getting a clue would -inform 
the police. From what he heard from the prisoner’s brother Alliah, 
lie reported, on the 17th August, that his suspicion fell on him and 
the prisoner, and requested the prisoner’s house to be searched, which 
was accordingly done, when the clothes, gold ornament^ &e., marked 
from Nos. 1 to 30 were found in his house, and which were recog¬ 
nized by the prosecutor and his witnesses Nos. 12, 13 and 14, as a 
part of the stolen property. The prisoner confessed in the Mofussil 
and before the magistrate to the theft and implicated No. 14 (of the 
acquittal statement), and which confessions were verified on oath by 
the subscribing witnesses as having been voluntarily given. In the 
sessions the prisoner denied the charge, urging that the case had 
been got up against him by the prosecutor from malicious motives j 
that in Assin last, lie brought a charge of assault against, one Fyzoo 
Turufdar and witness No. 3 and others, and appointed prosecutor’s 
brother-in-law to conduct the case ; that the said ruoohhtar having 
gone away without informing him, the prosecutor, he alleged, con¬ 
sented to carry on tin* case if he paid him for his trouble, which he 
says he did; that in Sawun the prosecutor requested him to take 
some clothes to his house where lie would meet Turreekoollah the 
moofihtar, and told him to return on Monday ; that he (the prisoner,) 
then left rupees 5 with prosecutor, went home and took the dollies 
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with him to his own house to keep, instead of to the prosecutor’s ; 
that lie returned on the Monday and was caught as a thief on 
Wednesday following ; hut although he named witnesses to prove that 
the prosecutor gave him the clothes to keep, he signally failed to 
establish the same; his witnesses denying all knowledge of the 
matter. The jury recorded a verdict of “ guilty" against the prisoner, 
in which I concurred, not only as there were no grounds to doubt 
that his confessions in the Mofussil and before the magistrate were 
otherwise than voluntarily given, but also from the property having 
been found in his house and proved to belong to the prosecutor. The 
prisoner moreover is a man of very bad character and was sentenced 
by my predecessor in 1849 to five (5) years’ imprisonment for a 
similar offence, but was acquitted by the Nizamnt Adawlut; the court 
then not having been satisfied with the evidence against him, and he 
lias also been confined in jail in default of furnishing security for 
good conduct. 

Sentence passed by the lower court. —Five (5) years’ imprison¬ 
ment, with labor in irons. 

Jlemarks by the Nizanmt Adawlut. —(Present: Mr. J. Dunbar.) 
—The proof is complete. Appeal rejected. 


Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and MEER CIIANDALI 

versus 

NEHAL SHEIKH. 

Crime Cjj^ARGKP. —1st count, dacoity with wounding in the 
house of the prosecutor’s master, and plundering property to the 
value *of rupees 4,891-0-6; and further wounding the witnesses 
Gopal Mol nit, Chytun Dome, and Fuqeer Sha ; and 2nd count, know¬ 
ingly receiving and having in his possession plundered property 
acquired by the above dacoity. 

Crime Established. —Dacoity witli wounding. 

Committing Officer, Mr. G. Hewitt, deputy magistrate of Cutwah, 
Beerbhoom. 

Tried before Mr. R. B. Garrett, sessions judge of Beerbhoom, on 
the 18th January 1853. 

Remarks by the sessions judge. —The prosecutor’s master’s house 
was attacked by some fifty or sixty dacoits on the night of the 10th 
November last, and plundered of property valued by the owner at 
rupees 4,891-0-6. 

As the dacoits recreated, they were followed by several villagers, 
who hung upon their rear, and carried on a kind of running skirmish, 
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March 24. 

Case of 
NkHAL, 
■SliEJKJI. 


as opportunities offered, in which they received several slight 
•injuries. After a short time one of the daeoits, laden with a portion 
of the booty, happened to lag behind, when he was instantly set 
upon by the ehowkeedars and the other pursuers, and cut down, 
lie was then taken back captive to the village, and on the arrival of 
the darogah the next morning, he confessed to having joined in the 
dacoity and plundered the prosecutor’s master’s house. 

The prosecutor identified all the articles which were found on the 
prisoner when he was apprehended. 

The prisoner denied the crime before the magistrate. 

In this court he pleaded u not guilty but offered no defence, 
further than that he was insensible when he was examined by the 
police. The evidence for the defence in no way exculpates the 
prisoner ; it merely refers to his having given out that lie was going 
to purchase cattle. 

There can be no doubt, I think, of the prisoner’s guilt. He was 
one of a very large gang and was captured, though not till he had 
met with some rough treatment at the hands of the prisoners, whilst 
iu the act of retreating from the village where the dacoity had been 
committed, with a considerable share of the plundered property on 
his person. His Mofussil confession is satisfactorily attested, and 
corroborated by circumstantial evidence. I therefore convict the 
prisoner No. 12, Nelu\l Sheikh, of dacoity attended with wounding, 
and sentence him to twelve (12) years’ imprisonment, with labor 
in irons. y, 

JlemarliS by the Nizamvi Adawbtt .—(Present : Mr. J. Dunbar.) 
—The proof of the prisoner’s guilt, is full and complete. 

The court see no reason to interfere with the sentence passed 
upon him by the sessions judge. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT and RUGIIOONATII SINGH 

versus 

GOUR DUTT IIOLDAR (No. 3), BRETON ATI! MITT^R 
(No. 5), KRISTO CHUNDER CHUCKERBUTTY (No. 
6), DHEERA LETE (No. 7), BAM AII DOME CHOW- 
KEEDAR (No. 12), NKEREN SOW (No. 13), DIJUN- 
KISTO SOW (No. 14); SREEDJ1ER SOW (No. 19), 
(iOPAL SOW (No. 20) and CIIOTARAM SADIIOO 
(No. 21). 

Crime Ciiarued. —1st count, Nos. 3, 5 to 7, 12 to 14 and 19 
to 21, daeoity in the house of Rughoonath Singh, prosecutor, from 
whence property, valued at rupees 3,946-4-0, was plundered ; 2nd 
count, Nos. 3 and 5 to7,accomplices in the above-mentioned daeoity; 
3rd count, Nos. 3, 5 to 7, 13, 14, and 19 to 21, knowingly receiv¬ 
ing property acquired by committing the abovementioned daeoity; 
and 4th count, Nos. 12 and 21, privity to the abovementioned 
daeoity. 

Crime Established.— Nos. 3, 5 and 7,, daeoity in the house 
of the prosecutor. No. 12, accessary to the above crime before the 
fact,; and Nos. 6,. 13, 14, and 19 to 21, knowingly receiving property 
obtained by daeoity.* 

* Ftom the Register of the Nizamut Adaivlut , to the Officiating Sessions 
Judge of Beerbhoom , No. 108 , dated 21 st January 1853. 

The Court, having had before thorn the statements connected with the 
sessions of jail tlelivCry, held by you in the month of December last, and 

referring (u the ease noted in the margin, 
flour Dutt HoMar and others, observe that the prisoner No. 12, Hamah 
entered m (statement No. (t. Dome, has tfcon convicted of what he was 

not charged with. He was charged in the 
first count, with daeoity, and in the fourth count, w ith privity to it, but 
he has been convicted of accessaryship before the fact, which is a crime, 
as explained in paragraph 4, of Circular Order, No. 8, of the 7th June 
1847, of a higher degree than privity. You are requested to amend your 
finding against the prisoner Daman Dome, and pass sentence on him 
with reference to the offence of which you consider him guilty, on the 
charges preferred in the calendar, reporting the same for the information 
of the Court. 


From the Officiating Sessions Judge of Beerbhoom , to the Register of 
the Nizamut Adawlut, No. 17, dated 28 th January 1853. 

1 have the honor to acknowledge the receipt of your letter, No. 108, 
dated 21st instant, and in reply to state, that 1 found th^/prisoner guilty 
of being an accessary before the fact, lie being charged in the magis¬ 
trate’s calendar, in tlio first count with daeoity, on the principle that a 
prisoner may be convicted as an accessary when arraigned as a principal. 

VOL. 111. PART 1. L 
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Committing Officer, Mr. R. Abercrombie, officiating magistrate of 
Becrblioom,,, 

Tried before Mr. E. B. Garrett, officiating sessions judge of Beer- 
bhoom, on the 20th December 1852. 

Remarks by the officiating sessions judge .—The prosecutor’s 
bouse was entered by* gang of, it is stated, fifty or sixty dacoits, on 
the night of the 26th Assin, or 10th October 1852, and property 
plundered to the value of rupees 3,946-4-0 ; some of the prisoners 
wore apprehended in a very clever manner. 

It appears that late in the evening of the 26th Assin, a party were 
observed issuing from the village o£ Beetoora, which is three coss 
distant from the village of llurreesarrah, when; the prosecutor resides, 
in a way that, considering the number of dacoities that had occurred 
in the neighbourhood, roused the suspicions of the head men of the 
village, and they determined to ascertain who amongst the inhabi¬ 
tants were absent from their houses. Five persons, viz., Gour Dutt, 
Mudhoo Dome,* Brijonath Mitter (prisoners Nos. 3, 4 and 5), 
Dwarka Dome and Mahanund Dome, were not to be found; and in 
the houses of each, three people were appointed to watch till the 
absentees should return. Very early in the morning, that is, about 
four gharries before dawn, the prisoner Gour Dutt returned home 
with a bundle of clothes, and was immediately laid hold of by the 
three watchers, witnesses Nos. 2, 3 and 4, when he acknowledged 
that he had been out on a dacoity expedition to the village of Ilur- 
rcesarrah, and that the bundle contained his share of the plunder. 
The uproar which was raised on the capture of Gour Dutt appears 
to have put the prisoner Brijonath Mitter on his guard ; for, as he 
approached his house, he caught sight of the party on watch, and 
forthwith took to his heels. He was hotly pursued, and in his flight 
was seen to throw away a piece of cloth, which was picked up and 
afterwards identified as the property of the prosecutor; but he 
contrived to effect his escape, and to elude the pursuit until late 
in the day. llurreesarrah ’ is under the jurisdiction of thanna 
Moulessur, Beetoora under that of Source. Information of the 
capture was immediately forwarded to the darogah of the latter, 
who repaired to the spot even before the occurrence of the dacoity 
was reported to him. Gour Dutt confessed to having committed 
the dacoity before the darogah on the 11th and before the magis- 

from the Register of the Nizamut Adawhit, to the Officiating Sessions 
Judge of Becrbhoorn , No. 145, |fated the lit February 1853. 

The Court, having had before them your letter, No. 17, dated the 28th 
ultimo, desire me to observe that the reasons now given by you for 
convicting Hamah Dome, (prisoner No. 12, of Statement No. 6, for 
December last,) of being accessary to dacoity before the fact, should have 
been stated in y«pr remarks on the case, entered in column 12 of that 
return. 


Aeiputed by the lower court. 
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trate on the 1 Btli October. In this court he denied the charge, and 
disavowed his previous confessions, and stated that Sreeram Mundul, 
(witness No. 2) and Mehal Mundul (witness No. 4) went to his house 
at midnight, dragged him outside, and, throwing a bundle at his feet, 
called out that he was a thief, and that then all the villagers began 
beating him: he added that Ram Lochun Roy 'ttd Sreeram Mundul 
gave him an assurance that if he repeated the same story he hiid 
told in the Mofussil before the magistrate, he should be released. 
His witnesses state that he was a respectable man; but beyond this 
they do not exculpate him from the charge: indeed, one of them 
Satoo Chuckerbutty, a plain-spokon old Brahmin, corroborates the 
account given in the case for the prosecution. 

Brijonath Mittor (prisoner No. 5) has denied throughout; and in 
this court pleaded an alibi, which was not established by the two 
witnesses called by him. There can be no doubt that he was absent 
from home on the night of the occurrence, and he is named by (lour 
Butt as being one of the gang. The evidence of Gopal Gope, 
Sreeram Gope, and Madhub Ohowkeedar, the three watchers, and of 
Deenoo Gope, prove to my satisfaction that he returned to his village 
in company with Gour Dutt, and that, finding the villagers on the 
alert, and his own house occupied by watchers, he ran off, and in 
his flight threw away a piece of cloth, which was identified as 
belonging to the prosecutor. • 

Kristo Chancier Chuckerbutty (prisoner No. 6) was apprehend**!! 
on the 13th October on the strength of the confession of prisoner 
No. 7, and confessed before the darogah on the same day to having 
joined in the dacoity; he also pointed out a silver anklet which he 
had received as his share of 4he booty, concealed within a deserted 
house. In the magistrate’s court he disavowed his Mofussil con¬ 
fession, and he did the same before me, stating that he did not point 
out on produce the silver anklet, but that Ram Coomar Chowkeedar 
dug it up. He also pleaded an alibi; .but the only witness he called 
knew nothing at all about hint. 

Dheera Lete (prisoner No. 7) was apprehended on the 13th Oc¬ 
tober, confessed the same day before the darogah, and again on the 
15th before the magistrate. He also produced a large brass ghurra 
from a tank, within the garden of which he is the malee. In his 
defence he disclaimed both confessions, and said he had been beaten 
by the darogah. lie called four witnesses to prove, that he did npt 
go to the garden for three days ; one of them is since dead, two are 
his near relatives, and the fourth knows nothing. There is no reason 
whatever to doubt his guilt. 

Bamah Dome Chowkeedar (prisoner No. 12) was seen under sus¬ 
picious circumstances on the night in question by the witness No. 1, 
and when taken into custody, confessed before the darogah, and 
afterwards before the magistrate, to what amounts to accessaryship 
before the fact. Botli confessions are well-attested; and I see no 
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1853. 

March 25. 

Case of 
Goun Putt 
Houdar and 
others. 


reason to discredit them. In this court he disavowed them both ; 
and pleaded that he was on watch in his own village on the night in 
question. His witnesses depose to his having been there at about 
one and a half or two jmhurs of the night, when the noise which 
generally succeeds a dacoity was audible in the direction of Hur- 
reesarrah ; but this probably after the crime had been perpetrat¬ 
ed, and just before the time they speak of, be is proved to baye 
been absent. 

Neerun Sow and Dhunkisto Sow (prisoners Nos. 13 and 14) 
were also cleverly taken. Dholegobind Chuckerbutty (witness No. 5) 
states that about four ghurries of the night of the 19th or 2()th Kar- 
tick, he was passing near the prisoners’ house, when he saw them com¬ 
ing out with a bundle, and that directly they caught sight of him they 
hurried in again. He then went and called the witnesses Nos. 6, 7, 
8, 9 and 10, to assist him in watching, as lie suspected they were up 
to some evil. Very shortly after they espied prisoner No. 14 leaving 
the house with a bundle. After allowing him to go a short distance, 
they went up and stopt him, when prisoner No. 13 came to the 
rescue with a lattee, but fliey managed to secure them both with the 
articles numbered from 19 to 26, which were afterwards identified as 
the property of the prosecutor. Their defence in this court consisted 
of a simple denial, and they called no witnesses. Prisoner No. 14 
stated his age to he five years ; but he is evidently a youth sixteen or 
seventeen years old. 

Srcedhur Sow and Gopal Sow (prisoners Nos. 19 and 20) were 
suspected by the prosecutor and taken into custody on the 5th 
November, and when their house was searched, property, consisting 
of pieces of cloth numbered from 29 to 35 was found and imme¬ 
diately recognized by the prosecutor. The prisoners have denied all 
knowledge of the dacoity throughout, and in their defeuee have 
claimed the cloth as their own property ; but Srcedhur Sow called 
no witnesses; and of the two witnesses called by (iopal Sow, one 
was not forthcoming, and the other could say nothing in favor of the 
prisoner. 

Chotarom Sadhoo (prisoner No. 21) was arrested under the follow¬ 
ing circumstances :—lie was seen by the witnesses Nos. 11, 12, 13, 
14 and 15 walking towards his village with a large bundle, when, 
instead of following the path which would have led him close up to 
where some of the witnesses were standing, he quitted the regular 
Wfeaten track and went across the khets, with the evident intention, as 
it seemed to them, of avoiding a meeting. They therefore went up 
and laid hold of him, when he acknowledged that he was in fault, 
and prayed them to let him go, and not disgrace him ; but they 
carried him off to the village, and kept him in custody until the 
arrival of the darogah on the following day, when the articles of cloth 
marked from Nos. 36 to 43, were found in the bundle with which 
he was captured, and which were afterwards identified by the prose- 
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eutor. lie was apprehended on th* 11th November, and was 
examined by the magistrate on the 15th idem, wlien the answer he 
gave was tantamount to a confession of privity to the dacoity in the 
house of the prosecutor. In his defence he stated that he was on 
his way home from the town of Sooree with some sweetmeats which 
he had purchased there, when he was met by TUdcoor Dass, (witness 
No. 11) and four others, who threw a bundle down before him, taxed 
him with robbery, and beat him till he was insensible. He named 
six witnesses to speak in his favor, of whom one is dead, one knows 
nothing, and this is the only witness he originally called in his 
defence ; three are the same as those called by prisoner No. 17 
(released,) and they with the sixth do not, by any means, disprove the 
satisfactory and respectable evidence given against him bn the part 
of the prosecution. 

On the grounds stated above, I convict Gour I)utt (prisoner 
No. 3), Brijonath Mitter (prisoner No. 5) andDheera Lete, (prisoner 
No. 7), of the crime of dacoity in the house of the prosecutor, and 
sentence them to ten (10) years’ imprisonment, with labor in irons. 
Bamah Dome Chowkeedar (prisoner No. 12)*bf being an accessary to 
the above crime before the fact, and sentence him to.eight (8) years’ 
imprisonment; Kristo Chuuder Cbuckerbutty (prisoner No. 6), Necrun 
Sow (prisoner No. 13), Sreedhur Sow (prisoner No. 10), Gopal 
Sow (prisoner No. 20) and Chutaram Sadhoo (prisoner No. 21), of 
knowingly receiving property obtained by dacoity, and sentence (hem 
each to seven (7) years’ imprisonment; and 1 also convict Dhun- 
kisto Sow (prisoner No. 14) of the same crime, and in consideration 
of his youth, sentence him to three (3) years’ imprisonment; all 
with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—Gour Holdar (No. 3), Bamah Dome (No. 12), Neerun* 
Sow (No. 13) and Dhunkisto Sow (No. 14) have appealed. The 
appeal of the other prisoners connected with this case was disposed 
of by Mr. Mytton, on the 19tftfc ( of February 1853. See his remarks 
at page 215 of the Decisions for that month. 

The prisoners Gour Iloldar and Bamah Dome plead that they 
were maltreated by the police, and forced to confess, but the proof 
against them is ample. The prisoner No. 3 was apprehended with 
a bundle of clothes on the night, of the dacoity, and acknowledged 
that he had been on a dacoity expedition, and that the bundle 
contained his share of the plunder, lie repeated his confession to* 
the police and the magistrate, and the articles were identified by the 
prosecutor. 

Bamah Dome was also apprehended on the night of the 
dacoity under very suspicious circumstances, which, taken with 
his well-attested confessions to the darogah and the magistrate, 
leave no doubt of his guilt. I confirm the sentence passed on these 
prisoners. 
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Ctt.se of 
Ramiai BAG- 

TEE. 

The evidence 
for the prose¬ 
cution and tho 
prisoner’s con¬ 
fession before 
the deputy 
magistrate, 
held to afford 
sufficient 
proof against 
him. Appeal 
rejected. 


I am not satisfied with the evidence against the other two prisoners. 
They have denied their guilt throughout, they were not implicated 
in the confessions of the other prisoners, and they urge that the 
villagers, with whom they are at enmity, have maliciously conspired 
to ruin them. 

They were not apprehended until the 3rd of November, or 
twenty-three days after the occurrence of the docoity. They were 
taken, it is alleged by the witnesses, at night, in the act of coming 
out of their house with a bundle. The witnesses watched them, 
suspecting that they were up to some evil. No reason for suspecting 
them is given, and the seizure is generally open to great suspicion. 
I cannot convict on the evidence; it is improbable and doubtful. 
1 acquit and release these prisoners. 


Present : 

A. J. M. MILLS, Esq., Officiating Judge. 
•GOVERNMENT 

versus 

RADIIAI LAG TEE. 

Crime Charged, —1st count, dacoity in the house of Cheeroo 
Dutt, and plundering therefrom property of the value of rupees 
125-0-6 ; 2nd count, belonging to a gang of dacoits ; and 3rd 

ping* in possession property 

C rime Established. —Dacoity. 

Committing Officer, Baboo dogesh Chunder Ghose, deputy magis¬ 
trate of Gurbetta, West Jlurdwan. 

Tried before Mr. E. Bentall, additional sessions judge of West 
Burdwan, on the 5th November 1852. 

Remarks by the additional sessions judge. —On the night of the 
24th of May, a dacoity took place at the house of Cheeroo Dutt, in 
the village of Dangurra, in the thanna of Bishenpore, and his loss is 
said to have been about rupees 125. The dacoits appeared by their 
foot marks to have gone oft' in the direction of the village of Ilingoorea, 
and the darogah accordingly went there and called for several of the 
villagers, and left them in the charge of the village police, and also 
left a thanna burkundauz to do what hePcould without giving him any 
instruction or warrant; he then went to the village of Deehcr, and 
thence sent ten or eleven ghatwah to assist the burkundauz, and the 
next day the burkundauz went with a party of police to the village 
of Ramijsurkoree, which is three-eighths or half a coss off, to the 
house of Fuqecr Bagtee (prisoner No. 31 acquitted and reported 
in Statement No. 8), whom he took to Ilingoorea without apparent 


count, knowingly receiving and k 
obtained by the abovementioned dacoi 
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cause for suspecting him, and who accused the prisoners Nos. 28, 
29 and 30 (acquitted), who had been previously left by the darogah 
detained in the ejjprge of the village police. The whole case rests 
on this chain of unfounded accusations. 

The prisoner No. 27, Kadhai Bagtee, having been apprehended 
according to the record on the 27th May, produced some brass 
vessels from another man’s sugar-cane field, and confessed before the 
darogah, that he got them at the dacoity, and on the 28th of May, 
he stated before the deputy magistrate, that he was taken by force 
to the dacoity, and that he got some of the spoil and hid it in the 
field. His defence is, that he wastfeeaten ; but he could call no 
witnesses to say so. 

Sentence passed by the lower coifrt. —Seve# (7) years’ impri¬ 
sonment, with labor and irons. 

Remarks by the Nizamut Adawlut .—(Present : Mr. A. J. M. 
Mills.)—The prisoner has appealed, lie pleads that the darogah 
extorted his confession from him, and placed the property in the 
place from which he was made to^produce it. There is no proof of 
this accusation, and further the prisoner confessed before the deputy 
magistrate. The other prisoners (ten in number) connected with 
this case were released by the sessions judge, lie remarked that 
some of them were possibly engaged in the dacoity, but the evidence 
brought against them was not trustworthy. I certainly see no reason 
to doubt the facts sworn to by the witnesses as regards this prisoner. 
The confessions of the prisoner are proved to have been voluntarily 
and freely made, and the evidence to his producing the stolen brass 
utensils from a sugar-cane field where he bad buried them is dis¬ 
tinct. 1 reject the appeal. 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


Ml-MENSINO. 


1853. 


March 25. 

Case of 
Chand Koi- 
iiurt and ano¬ 
ther. 

The prison¬ 
ers were held 
to have per¬ 
jured them¬ 
selves. Ap¬ 
peal rejected. 


GOVERNMENT 

versus 

CHAND KOIBURT (No. 4) and KANO0RAM 
* KOIBURT (No. 5). 

Crime Charged. —No. 4, perjury, in having, on the 21st 
January 1853, intentionally deliberately deposed, under a solemn 
declaration taken instead of an oath, before the joint magistrate of 
Jumalpore, that Batheeram lveiburt, Kanooram Koiburt and Bishnoo 
Koiburt, are not related to him, such statement being false and 
important to the issue of the case ;* No. 5, perjury, in having, on the 
21st January 1853, intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath, before the joint magis¬ 
trate at Jumalpore, that Chand Koiburt is not his own brother, such 
statement being false and importanlfto the issue of the case. 

Crime Established. —Perjury. 

Committing Officer, Mr. A. Abercrombie, assistant with powers of 
joint magistrate Jumalpore, Mymensing. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensing, on the 4th February 1853. 

Remarks by the officiating sessions judge .—Prisoner No. 4 
complained against one Jhalee Sheikh and others in the foujdarep 
court for attempting to commit an affray, and named the other 
prisoners as witnesses ; No. 4 as well as the others deposing, on solemn 
declaration, that they were unconnected with each other, as entered in 
the charge. On this Sheikh Jhalee brought to the notice of the 
joint magistrate, that the parties had concealed their relationship. 
That officer directed the darogaflpto inquire into the matter; which 
he did, and he reported that they were relations. The prisoners 
acknowledged before the darogah and the joint magistrate that they 
were related to each other, and had concealed their relationship at the 


* With reference to the charge, the following order, No. 314, dated 
2nd April, was, on revision of the statements for February 1853, commu¬ 
nicated to the sessions judge. 

Para. 1.—The Court having had before them your letter, No.*42, of the 
22nd ultimo, submitting tlie statements connected with the sessions of 
jail delivery, held by you in the niimth of February last, and observing 

that the concluding part of the charge in 
the oases noted in the margin, is not properly 
worded, direct me to call your attention to 
Circular Order, No. 10, dated the 23rd 
July 1847, and to request that, in framing 
charges in cases of perjury in future, you will adhere strictly to the form 
therein prescribed, according as one or other form may be applicable to 
the nature of the particular case under trial. 


Clmml Koiburt and Knnoo- 
ram Koiburt, .Nos 4 and 5, of 
Statement No. (j j Tiishnuo Koi- 
hurt, No. 7, of Statement No. 8. 
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instigation of Kurreemoollah, talookdar , whom No. 4 had appointed 
as mookhtar to conduct the prosecution against Jhalee Sheikh, which 
fact, however, they could not prove. In this court Nos. 4 and 5 con¬ 
fessed, and acknowledged their Mofussil and foujdaree confessions, 
No. 5 urging that he was an ignorant person (No. 4, Basheeram 
Koiburt, absconded from hajut while under commitment before the 
trial came on.) The futwa of the law officer convicts the prisoners 
of peijury, in which I concurred. It is evident that the object of 
the prisoners in concealing their relationship was that greater credit 
should be attached to their evidence ; and the fact of their having 
been relations, and their having wilfully and deliberately concealed it 
in their depositions before the court, is fully proved, not only from 
their own confessions, but also from the evidence of witnesses Nos. 
7, 8, 9, 10, 11, 12, 13 and 14, and the mohurir (witness No. 19) 
who took down their original depositions. 

Sentence passed by the lower court .—Three (3) years’ imprison¬ 
ment, with labor in irons. 

Remarks by the Nisamut Adawlut. —(Present: Mr. A. J. M. 
Mills.)—The prisoners have appealed. They' state, that they did 
not understand the question put to them by the magistrate, and 
intended merely to deny their connexion with each other in business, 
and not their relationship. 

This plea is inadmissible. Their guilt is clearly established ; they 
swore falsely in order to obtain greater credit "being given to their 
evidence. I reject the appeal. 


1853. 
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Present : 


Sir R. BARLOW, Bart., 
and 

J. DUNBAR, Esq., 


Judges. 


GOVERNMENT 


versus 


BHOOLOO PULLEE. 


DlNAGBI'OBE, 


Crime Charged.— Wilful murder of Soomittra Rundee, his wife. 1353, 
Committing Officer, Mr. E. S. Pearson, magistrate of Dinagepore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on the March 28. 
12th February 1853. Case of 

Remarks by the sessions judge .-—The prisoner was charged with ^°lek° 
the wilful murder of his wife, Soomittra Rundee, on the night of the 
10th January 1853, corresponding with the 28th of Poos 1259 er vvas^sen- 


B. S. Juggernath, who lived next door to the prisoner, heard a tenced to 

noise of voices after midnight, and on going out found, under a tree death, for kill¬ 
ing his wife, 

seemingly actuated thereto by motives of jealousy, for which, 
however, no good grounds were apparent. 

M * 
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Case of 
Bnoonoo 

1’CJ.LEIS, 


in front of Iris house, the prisoner standing and the deceased fallen. 
The prisoner when challenged mentioned his name, said he liad 
killed his wife, and then struck Juggernath a blow on the right 
cheek with a heavy stone pestle. Juggernath called to the neigh¬ 
bours, who came to the rescue and seized the prisoner, who again 
said that he had killed his wife, who was then unable to speak, and 
died in about an hour. The prisoner confessed in the Mofussil to 
having taken his wife to Juggernath’s house, and there killed her 
with several blows of a stone pestle, being enraged, because Jugger¬ 
nath frequently said that when the prisoner died he would take his 
wife, and she told him that Juggernath always twitted her, by sing¬ 
ing and grinning, when they met. In the foujdaree he added a 
little to this, stating that his wife had said he had better kill her as 
she was virtuous, and Juggernath therefore wished for his death, and 
that be found the stone pestle at Juggernath’s door. On his trial 
before me lie said that his wife had frequently spoken of this Jug¬ 
gernath’s matter, and on that night wished to go to his house, that 
the prisoner might ascertain whether it w r as founded ou truth or not; 
that he proposed doing so next day, but she insisted on going 
immediately ; that she called Juggernath, who gave no answer, until 
she abused him, when he abused her also, and he, the prisoner, 
endeavored to take her home ; that as she would not go, he took up 
what he then supposed to be a clod, hut next day fouud to be a 
stone ; that he threw'it at her, and it struck her ou the cheek when 
she fell ; that he told Juggernath she was dead, hut he did not 
come out; that Juggernath’s wife came and stood by the deceased 
and the neighbours assembled. 

The civil surgeon states that “ deceased had met with death from 
ah extensive fracture of the skull, which had been actually beaten in 
by blows from some heavy weapon, or very likely by the stone now 
produced in court.” The stone weighs fifty tolas , and from ,Jug¬ 
gernath’s evidence, there can be qp doubt that the*'prisoner struck 
his wife with it immediately before he struck the witness. The 
prisoner’s Mofussil and foujdaree confessions are clearly proved, and 
the alteration in his confession on trial is evidently intended to throw 
doubt on the evidence of Juggernath and his neighbours, who came 
to his rescue, and to make out that he killed his wife by accident. 
♦Juggernath, maternal uncle of the prisoner, is an old and respectable- 
looking man, with a wife and family of his own, and it is difficult to 
account for the prisoner’s fee’ings of jealousy towards him ; but I see 
no reason to doubt the evidence of Juggernath or the other witnesses, 
who speak to the previous good character both of the prisoner 
and the deceased. It is very possible that the prisoner may have 
had cause for jealousy in some other quarter, and that the charge 
against Juggernath was made because the murder was discovered 
through him. The futwn of the law officer convicts the prisoner, 
and declares him liable to kissas, in which 1 concur; and not seeing 
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any palliating circumstance, I recommend that he be sentenced to 
suffer death. 

Remarks by the Nizamut Adawlnt. —(Present: Sir R. Barlow, 
Ilart., and Mr. J. Dunbar.)— Sir R. Raulow. —There is not the 
least doubt that the prisoner killed his wife by inflicting blows on 
her head with a stone, upwards of a pound in weight, and no 
sufficient grounds are shown to prove that he was justified in his 
suspicions of her being unfaithful to him. She was a child of about 
ten or eleven years of age, and so far as the evidence goes, bore a 
good character, and never gave the prisoner any cause for jealousy, 
though he in his defence states that she used to flirt with the witness 
Juggemath ; this plea however he docs not prove, nor does he cite 
any witnesses on his part. I see no reason for a mitigated sentence, 
and would sentence the prisoner capitally. ^ 

Mil. J. Dunbar. —The prisoner admits in his confessions that 
there was no illicit intimacy between Juggemath and his wife; he 
alleges that he killed her at her own request, as she was afraid of 
falling into the power of Juggemath should she become a widow. 
1 disbelieve this plea ; but even if it were true, it would not palliate 
tlu; guilt of the prisoner. I concur in the sentence of death. 

Present : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT and SIIAIIBAZ 
versus 

AKOOL NOSYA (No. 2),NEKI NOSYA (No. 3), BONCIIA 
NOSYA (No. 4), ANUND MOJE1UN SHA (No. 5) and 
CAO NOS1A. (No. 7). 

Crime Charged. —1st count, having, on the night of 10th 
October 1852, corresponding with 26t,h Assin 1259 B. S., com¬ 
mitted daeoity attended with wounding, and plundered property 
valued at rupees 114 from the house of the prosecutor ; 2nd count, 
being accomplices in the said crime ; 3rd count, having unlawfully 
received property acquired by the abovementioned daeoity, knowing 
it to have been so |gquired j and 4th count, having belonged to a 
gang of dacoits. 

Crime Established.—D aeoity. 

Committing Officer, Mr. A. W. Russell, officiating magistrate of 
Rungpare, 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on the 
28th December 1852. 

Remarks by the sessions judge. —On the statement of the prose¬ 
cutor (whose house was robbed) and the evidence adduced, it was 
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proved that, on the night of the 26th Assin 1259 B. S., correspond¬ 
ing with the 10th October 1852, while prosecutor was sleeping in 
the veranda of the southern compartment of hi* house, eight out of 
thirty dacoits, with their faces disguised, came and hound him hand 
and foot, securing him to a post of the veranda, and began to beat 
him, demanding his money, when he pointed to a box in the eastern 
compartment which the robbers (some two who kept hold of him) 
broke’ open and plundered it of various property, estimated at rupees 
114. Prosecutor states that when the robbers were binding and 
beating him, by the light of torches he identified all the prisoners 
(who lived in different villages, from one quarter to oue coss off',) with 
five other persons, who are absent, and that on the implication of these 
prisoners by the prosecutor they were apprehended*, when prosecutor 
heard them confess, and saw them produce the plundered property. 

Tlfe confession, Mofussil and foujdaree, of prisoner No. 2 was 
proved to have been voluntary. The alleged plundered property 
No. 1 consisted only of a dm rider, which was not susceptible of 
identity. The Mofussil confessions of prisoners Nos. 3, 4, 5 and 7, 
were equally proved, and various property, identified as the prosecu¬ 
tor’s, was proved to have been produced by prisoners Nos. 3, 5 
and 7. 

In bis defence, prisoner No. 2 denies his Mofussil confession, 
which he states was extorted, and that his foujdaree confession was 
copied from the Mofussil one, and that the dmdder , alleged as 
plundered, belongs to him. His witnesses (save one, his brother, to 
the identity of the elmdder ,) fail to prove his allegations. 

Prisoner No. 3 denies his Mofussil confession, which was alleged 
to have been extorted, but of which he has no proof; denies any 
plundered property having heen produced by him outside his house ; 
states that the darogah confined him, tv ice searched his house, and 
through fraud produced property, to whom it belongs he knows not; 
that the prosecutor owing to a previous quarrel with Nhn had, through 
malice, implicated him; that he was at home on the night of the 
dacoity. Prisoner’s witnesses prove no one allegation. 

Prisoner No. 4 denies Iris Mofussil confession; states that what 
the darogah wrote he cannot say ; that he first wrote the confession 
of Akool (prisoner No. 3) after which he probably copied his 
confession from it. That the darogah and buxee confined him in the 
zemindaree cutcherry, and brought through some one a cloth belong¬ 
ing to his sister, which was claimed by the p^ecutor on seeing it. 
The prisoner had no other evidence, but in proof of the dmdder, 
which was established. 

Prisoner No. 5 in his defence states, that he was at hom^ on the 
night of the dacoity ; that the buxee, after apprehending him, came 
to his house with some property, and buried it near his fence, stating 
that since his ryot Akool (prisoner No. 2) had confessed to the 
crime, if the property should coine forth from his house, it would go 
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hard with liift. Prisoner states that on the following day the buxee 
beat him, which not having been able to endure, he produced the 
property. Prisoner $alls eight witnesses, whose evidence avail him 
nought. 

Prisoner No. 7 denies the charges, states he was at home on the 
night of the event, and that the buxee and others found a hunslee 
under a tree near his premises, which was said to be plundered 
property. 

These allegations of the prisoner are not proved by his witnesses. 

1 tried this case alone, under Act XXIV. of 1843, and convicted 
the prisoners of dacoity without wounding. 

Sentence paused by the lower court. —Each, eight (8) years* 
imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlut —(Present: Mr. W. B. 
Jackson.)—The prosecutor says his house was attacked by dpu-oits 
at night; that they bound him hand and foot and beat him, and broke 
his head ; they were about twenty in number, and of these twenty he 
says he recognized fourteen at the time of the occurrence, although 
tiny all had their faces painted white and black, with charcoal and 
chunam, and their heads tied round in the galputtah fashion, which 
conceals the contour of the face completely, and leaves only the 
features visible ; recognition under such circumstances is in my 
opinion impossible, and I attach no credit whatever to the prosecutor’s 
deposition to this effect; indeed, it is in my opinion so evidently given 
with another object than that of telling the truth, that 1 disbelieve 
the rest of his statement. 

There is, however, other evidence. 

The prisoner Akool confessed before the magistrate and has not 
appealed. The prisoner Neki is said to have produced much ^loperty 
from under the earth in a hole twenty-five yards from his house j 
lie denies this. 

The prisoner^ Boncha is said to have produced a dhootee, which 
the prosecutor recognizes as his own ; 1 think the evidence to its 
being the property of the prisoner better than that of the prosecutor 
and his witness. 

The prisoner Anund Mohun is said to have produced a hunslee , 
and a gold nuth and jhoomka from under the earth near his house; 
and he admits that it had been put there beforehand by the police, 
and on being ill-treated he dug it up. 

The prisoner Ctflfi is said, in the same way, to have -produced 
certain broken hunslees from the earth; and his witnesses swear 
they saw some of the police people placing the things there during 
the night. All these prisoners live in the neighbourhood of prosecu¬ 
tor, and he says he knows them all, and his deposition is evidently 
distorted by malice, so much so, that the sessions judge has acquitted 
several persons, from whom property is stated to have been recovered 
and recognized by the prosecutor. The only evidence free from 
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suspicion in this case is the confession of Akool before tne magistrate* 
I see no reason to interfere with the sentence passed upon him; but 
the whole of the rest of the case has the appearance of being got 
up. It is certain that prosecutor has sworn to property which is not 
his; and to persons whom he could not have recognized under the 
circumstances; and I believe that the property found, which was 
really prosecutor’s, was previously secreted by the police or others for 
the purpose of fixing the crime on the accused. 1 acquit Neki, 
Boncha, Anund Mohun and Cad, and direct their release* 


Present : 

W. B. JACKSON, Esq., Judge. 
GOVERNMENT 

IIARAN MULLAH (No. 3), NIM1E KIEBURT (No. t), 

ANUND SIIEIKJl (No. 15), and UUR1SH CIllING 
.(No. 16). 

Crime Charged. —Burglary, attended with the robbery of pro¬ 
perty valued at rupees 600. 

Crime Established. —Burglary, attended with ‘the robbery of 
property valued at rupees 600. 

Committing Officer, Mr. A. Pigou, magistrals of East Burdwan. 

Tried before Mr. J. II. Patton, sessions judge of East Burdwan, 
on the 6th January 1853. 

Remarks by the sessions judge .—This is a daring case of bur¬ 
glary attended with theft committed in the godown of an indigo 
factory. The perforation was made f through a brick wall, ami a 
chest of indigo, containing three maunds, t hirteen seers, and valued 
at rupees 600, extracted and carried off. It is supposed that several 
persons were engaged in tliis work of plunder, for the stolen box is 
so heavy that it was with difficulty carried by six persons when 
brought into court. It was notwithstanding removed from the factory 
without hindrance or opposition, and securely deposited at some 
distance in the field, under a heap of cut grain, from whence it was 
recovered unopened. The evidence for the prosecution goes to 
prove the occurrence, and the voluntary admissions of crime by all the 
prisoners, both before the police and the magistrate. The witness 
Radhagobind Dutt, who was acting as the thanna mohurir at the 
time, was mainly instrumental in the capture of the robbers and re¬ 
covery of the stolen property. In his deposition he states that on 
going to inquire into the matter he learned incidentally that the 
prisoner Haran Mullah (No. 3) had received an injury in his left 
hand, and at once arrested him, when he perceived marks of bruises 
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along his fingers, as if caused by the pressure of some heavy weight 
falling or resting op them, lie caused the arrest of the other pri¬ 
soners, on hearing that tl#y were the intimates and constant asso¬ 
ciates of the prisoner Haran. The prisoners deny the charge before 
this court, repudiate their confessions, and affirm that they never 
made any ; declare that they were cruelly beaten by the factory 
people on being arrested, and call witnesses, one to prove the alleged 
iil-treatmcnt, another an alibi, and the others that they are persons 
of respectable character and good repute. These witnesses, how¬ 
ever, for the most part, refuse to say anything in favor of the 
prisoners or 4hc pleas they set up, and utterly fail to absolve them 
from guilt. The futwa of the law officer convicts all the prisoners 
of the charge on which they are indicted, on their voluntary con¬ 
fessions before the magistrate and the police, and declares them 
liable to discretionary punishment by ahoobut ; and I concur in the 
finding. The magistrate tendered pardon to the prisoners Anuiul 
Sheikh (No. 15) and llurish Chung (No. 16), under Regulation N. 
of 1824, with the view of procuring the conviction of nine other 
persons, who confessed before the police, but denied before him: but 
the prisoners, though duly accepting the offer, failed to fulfil the 
conditions under which it was made, and declined to give the re¬ 
quired evidence. The tender of pardon therefore was recalled un¬ 
der the authority of this court on a reference fjom the magistrate, 
and the prisoners dealt with as if none had been made. 

Sentence passed by the lower court. —Each, seven (7) years’ 
imprisonment, with laror in irons. 

Remarks by the Nizamnt Ada whit. —(Present : Mr. W. B. 
Jackson.)—The prisoners ILaran, Nimie, Anund and llurish all 
confessed befqjp the magistrate; and although they in their petition 
allege ill-treatment by the polity, there is no proof of this ; and it is 
not even alleged that there was ill-treatment before the magistrate ; 
the allegation that the box was never opened is proved to be false ; 
the witnesses say it was opened, and the quantity of indigo in it 
ascertained to be three inaimds, and two and a half seers. As this 
robbery has been effected by breaking through a brick wall, and by 
a large number of persons in concert, I do not think the sentence of 
seven (7) years’ imprisonment, with labor and irons, excessive: it is 
hereby confirmed. 
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GOVERNMENT and TARINEECHURN MOZOOMDAR. 

versus 

KANAI KOTAL (No. 1) and MADIIUB KIIUL (No. 2). 

Crime Charged. —Highway-robbery anil forcibly, taking from 
the prosecutor property valued at rupees 8-2-0. 

Crime Established. —High way-robbery and forcibly taking 
from the prosecutor, Tarineechurn Mozooindar, property valued at 
rupees 8-2-0. 

Committing Officer, Mr. G. Hewett, deputy magistrate of 
Cutwa, Nuddea. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on the 
5th January 1853. 

Remarks by the sessions judge. —This case lias been clearly 
proved by the evidence of four separate witnesses, who saw what 
occurred from different situations. The prosecutor’s story is, that he 
had been bathing in the river, and was going along the road, when 
the two prisoners, dho were strangers to him, accosted him, and 
asked him some questions, such as “ where he lived, &e.,” and 
finding him off his guard attacked him. Kauai Kotal (No. 1) 
struck him with a stick he pulled out of a hedge close by, two other 
men joined the prisoners, and all were pulling him towards some 
jungle, when he called out for help. The four witnesses ran up 
from different directions to his aid ; and the prisoners and the other 
two men, seeing them, ran off, taking body-sheet, which had rupees 
7-6-0 in cash, tied up in the corner, from the prosecutor. The two 
prisoners ran in one direction, and were chased by the witnesses and 
captured. The other two with the property went in another direc¬ 
tion and escaped. The witnesses corroborate the above statement, 
and swear to having seen the prosecutors clothes torn from the 
maltreatment he was subjected to. The prisoners plead li not guilty” 
and say they were inebriated and did not know what had occurred. 
They called some witnesses for their defence, hut declined examin¬ 
ing them. 

Sentence passed by the lower court. —Each, seven (7) years’ 
imprisonment, with labor in irons. 

Remarks by the Nizarmit Adawlut. —(Present: Mr. J. Dunbar.) 
—In their a lf eal the prisoners do not urge the plea of inebriation : 
they say only that the statement of the prosecutor and the witnesses 
cannot be true, as it is not proved that they were armed. The 
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evidence is straight-forward from first to last, and sufficiently estab¬ 
lishes the fact of the assault, and the capture of the prisoners, by 
those persons who came up in time to save the prosecutor from 
worse treatment. 1 see no reason to interfere with the sentence 
passed by the sessions judge. 


Present : 

J. R. COLVIN, Esq., Judge. 

GOVERNMENT 

versus 

MUSST. PARBUTTEA. 

Chime Charged. —Exposing her new-born male child with a 
view to cause its death. 

Committing Officer, Mr. J. F. Lynch, deputy magistrate of 
Sewan, Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
18th February 1853. 

Remarks by the sessions judge .—I refer this case, because, as 
the prisoner is convicted of having exposed her child with intent to 
cause its death, it appears to me that I am not competent to dispose 
of it myself. * 

The facts of the case are shortly as follows :—On the night of 
the 30th October 1852, the witness Boodhea, who had gone out of 
her house to ease herself, heard a child cry ing in a rufmr khet, and 
thinking that some wild animal might be taking it away, she called 
to the chowkeedar and gorait to go with her and look, and when 
they had arrived at the place, they found a new-born child (navel- 
string still uncut) lying there, which was at once made over to the 
woman to take care of. Information was subsequently given to the 
police, and search being instituted to find out the mother, several of 
the women of the village were collected together, when the prisoner 
of her own free-will confessed that the child was licr’s, and that she 
had deserted it as soon as born, in the field where it was found. 

To the deputy magistrate she repeated this confession, adding 
that the father of the child (Muncar Singh, a relative of her own,) 
had told her to leave it in the field, and that he would take arid 
throw it into the river. This statement she again repeats on her 
trial here ; and there is therefore no doubt but what her intention 
was to destroy it, though there is nothing to show (beyond the pri¬ 
soner’s statement) either that Munear was the father, or that he had 
consented to aid in its destruction. * 

The child was found alive and lived for above a mouth, and 
though it has since died, there is no reason to believe that its death 
vol. in. part i. N 
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1853. was caused by the exposure; nevertheless as, from the prisoner's 

--- own confession,*and the whole facts of the case, there can be no 

March 28. doubt but what she intended to cause its death, and the law officer 

Case of also convicts her of this crime (holding her liable by tazeer), it 

Musst. Pab- becomes my duty to forward the proceedings for the orders of your 

botxsa cour t; and in doing so I beg to recommend (as in the case of 

Musst. Omolah, decided on the 29th May 1851,) that the prisoner 
be sentenced to imprisonment, with labor suited to her sex, for the 
term of seven (7) years. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. R. 
Colvin.)—The crime of exposing her infant, with intent to cause its 
death, is clearly proved against the prisoner, Musst. Parbuttea, by 
her own confessions and by the circumstances of the case. The 
court sentence her, as recommended by the sessions judge, to 
imprisonment for seven (7) years, with labor suited to her sex. 

The sessions judge will explain* why, as he thought the above 
punishment sufficient, and the futwa was one of discretionary 
punishment by tazeer, he did not dispose of the case himself, with 
reference to the last sentence of Clause 7, Section II., Regulation 
LIH. of 1803. 


* In answer to this inquiry, the judge explained, that he had referred 
the case because he thought that a sentence of seven years was a more 
appropriate punishment for the offence than the sentence of imprison¬ 
ment for life, under the precedent of Musst. Bowul Bewah, page 220, 
vol. II., Nizamut Adawlut Reports. In reply the Court observed, that 
this explanation was not sufficient, as it was in the judge’s power to pass 
a sentence of seven years’ imprisonment himself in the case. 
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Present : 

Sir K. BARLOW, Bart., Judge. 

GOVERNMENT 

versus 

AZEEMOODDEEN. 

Crime Charged. —Affray attended with the culpable homicide 
of Ecsuf, and the wounding of Mahomed Ullef, Nanoo Sirdar, 
Charoo Meera, Auruzooddeen, Sheikh Muddun and Eeja Sirdar. 

Crime Established. —Affray attended with culpable homicide. 

Committing Officer, Mr. W. M. Beaufort, magistrate of Backer- 
gunge. 

Tried before Mr. C. Steer, officiating sessions judge of Backer- 
gunge, on the 19th January 1853. 

Remarks by the officiating sessions judge. —The affray with 
which this prisoner is charged happened in December 1847. The 
case was tried in July 1848, and the prisoners then committed were 
sentenced to different degrees of punishment by the sessions judge. 

On appeal to the Nizamut Adawlut only one prisoner, Kishen 
Chunder, was declared innocent, and the sentence of the zillah court 
in respect to the rest 'was confirmed; vide the proceedings of the 
Nizamut Adawlut under date the 21st December 1848. 

The prisoner now made over was named from the first as taking 
part in the affray, and he has been identified by the witnesses as the 
party they |}ien named. lie is brother to the chief prisoner in the 
original commitment; and there cannot exist any reasonable doubt 
that he is the very person indicated from the beginning. 

His defence is, that he is not the Azeem who was engaged in the 
affray; and he cited witnesses to prove that the Azeem who was 
charged at first, was another person, lately deceased, 

Ilis witnesses, however, have given their efidence in such a 
manner and with such contradictions, with respect to the family, &c., 
of the alleged deceased, as convinces me that they speak of a 
fictitious character, and in accordance, therefore, with the majority of 
the jury, who found him “guilty” I convicted him of the affray, and 
sentenced him to five (5) years’ imprisonment, with labor. 

Remarks by the Nizamut Adawlut. —(Present; Sir R. Barlow, 
Bart.)—The prisoner was named in a former trial, disposed of in 
1848, as one of several prisoners in a case of affray with homi¬ 
cide. He was not apprehended till November last. He pleads 
“i 3 wt guilty.” 

On reference to the original record, I find that he was named by 
several eye-witnesses besides those now examined, as being on the 
part of Dhunyc Lushkur, whose nephew he is. Since his apprehen¬ 
sion he was confronted with the same witnesses, who not only recog- 
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nized him, but gave details which leave no doubt of his being the 
Azeemoddeen to whom they alluded in their first depositions. 

The prisoner in his defence endeavours to establish an .alibi, and to 
prove that the Azeem who was concerned in the affray is dead ; 
when first seized by the police, he ‘answered that he was formerly a 
resident of Garkhan, but now of Natimshah , at the house of Golab 
Shah, where he was seized. He added that he had been absent 
since the occurrence of the affray at Calcutta and elsewhere, and 
having learned to read and write he had been hi service. 

Before the magistrate he denied the charge, accused Kurreem 
Chowkeedar and Zullul as his enemies who lmd got up the case 
against him, having heard of the death of Azeem of Natimshah, 
and had induced the witneSvSes to recognize him. He pleaded that he 
was a resident of Garkhan, and never lived at Natimhah , as would 
be proved by residents of Garkhan ;* his witnesses have deposed to 
that effect. His sessions defence is to the same purport, hut other 
witnesses were examined in that court on his application. 

Ileroo, the first witness, depose^ that the Azeem of this case died 
about one year after its occurrence, and Ooturooddeen, another, swore 
he had occasionally seen the prisoner at the house of Dhunye 
Lushkur, his relative, at Natimshah, also at the house of Aubic there. 
The witness gives a very long deposition, but that which is essential 
to the merits of this case is as above stated. * 

Lushkur, the third witness, deposed, that Azeem, the prisoner’s, house 
is at Garkhan; that he married the daughter of Azeem of Natim¬ 
shah, and was in the habit of going there ; that there was yet 
another Azeem, resident of Natimshah, who died a twelvemonth 
after the affray. 

The attempt to prove that the prisoner is not the Azeem of the 
affray by these witnesses is altogether abortive ; the discrepancies in 
their evidence are manifest. The prisoner’s signature to his answer 
in the Mofussil, (tor it must be remembered he learned to write 
during his absencemt Calcutta and elsewhere,) corresponds with his 
signature to his defence before the lower courts, and with that in his 
appeal to this. He here pleads that he has been apprehended 
wrongly, as the Azeem of the affray, a resident of Natimshah, now 
deceased, and urges that he is at enmity with Kurreemooddeen Chow¬ 
keedar, in proof whereof he alludes to twelve or thirteen records of 
the magistrate’s and other offices. 

The evidence of the prisoner’s witnesses is at variance with his 
own defence, and their depositions are equally inconsistent with each 
other. Such evidence cannot avail against the positive and clear 
evidence of the witnesses to the prisoner’s recognition, as the Azeent- 
ooddeen who was present in the affray with homicide, with which he 
is charged. The story of his joumies to Calcutta and elsewhere, is 

' — - .-..ii-.i... — ■. . .-. i■ ■ i i | I. . . . » 

* Kulleem Peada, Sufder Moonshee, Nowkisheo Toogee. 
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quite opposed to his statements of his residence at Garkham and his 
appearance in the courts and before the authorities in the Mofussil. 

The sessions judge and the jury find the prisoner “guilty,” and 

1 see no reason to interfere with the sentence which has been passed . Case of 
upon him. Azeemood- 

Present : 

Sir E. BARLOW, Bart., Judge. 


GOVERNMENT 

versus 

GOOLCIIAND PULLEE (No. 1) and RAMDOOLLUB 
PULLEE (No. 2, Appellant). 

Crime Charged. —No. 1, wilful murder of Debbo Rundee, and 
No. 2, accomplice in the above crime. 

Crime Established. —No. ^culpable homicide, and No. 2, 
accomplice in the above crime. 

Committing Officer, Mr. E. S. Pearson, magistrate of Dinagepore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on the 
Kith December 1852. 

Remarks by the sessions judge .—The prisoner Goolchand is the 
adopted son of the prisoner Ramdoollub, and'* lived in his house. 
Goolchand’s wife frequently ran away to her father’s house, from 
whence she was brought back by Goolchand on the 2nd of Novem¬ 
ber. On the following morning the neighbours found him beating 
her with a small stick, and from the effects of this she died next 
day. The civil surgeon stated, that she had been beaten severely 
about the head and face, and that death had been caused by a slight 
fracture of the skull. The prisoner Ramdoollub ordered the other 
prisoner to beat her, as she had brought shame on them, and failed 
m his attempt to establish an alibi. The futwa of the law officer 
convicted the prisoners ; and I concurred. 

•Sentence passed by the lower court. —No. 1, five (5) years’ 
imprisonment, with labor, and No. 2, three (3) years’ imprisonment, 
without irons, and a fine of rupees fifty (50), or labor. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Barlow, 
Bart.)—-The medical officer deposes to a fracture of the skull as the 
cause of death. The eye-witnesses state the prisoner No. 1, who 
has not appealed, was beating his wife, the deceased, about the body 
with a small piece of a bamboo, described on the record to be about 
two feet long, and weighing six tolas. Deceased was in perfect 
health up to the time of the assault, and is alleged by the prisoners 
to have died of cholera, but this is not proved by the witnesses. 
No. 2, who lias appealed, endeavours to establish an alibi, but fails. 
The deceased had recently been married to the prisoner No. 1, and 


Dinagepore. 

1853. 

March 30. 

Case of 
Ramdoollub 
Puli.ee, (ap¬ 
pellant) and 
another. 

The plea of 
alibi of the 
prisoner, ap¬ 
pellant. hav¬ 
ing failed, his 
appeal was 
rejected. 



384 CASES IN THE NIZAMUT ADAWLUT. 


1853. 

March 30. 

Ouse of 
ItAMDOOlXtTB 
PxrtUEB, (ap¬ 
pellant) and 
another. 


Assam, 

1853. 

March 30. 

Case of 
Dhoom La- 

10NO. 

The prison¬ 
er, who killed 
his wifi*, was 
under the pal¬ 
liating cir¬ 
cumstances of 
the case, sen¬ 
tenced to 
transporta¬ 
tion for life. 


had more than once run off to her father’s house ; she was brought 
back the^day before the assault which caused her death. No one 
saw her under the attack of cholera, and there is the strongest 
reason to believe that she died from the effects of the ill-treatment 
she received. I see no reason to interfere with the sessions judge’s 
order. 


Present : 

A. J. M. MILLLS, Esq., Officiating Judge. 

BIKILAH BORAH on fart op GOVERNMENT 

versus 

DHOOM LALONG. 

Crime Charged. —Wilful murder of Musst. Magonee. 

Committing Officer, Lieutenant H. S. Bivar, junior assistant witli 
powers of principal assistant to cAmissioner, Luckimpore, Assam. 

Tried before Captain II. Vetch, deputy commissioner of Assam, 
during the first sessions of 1853. 

Remarks by the deputy commissioner .—The prisoner Dhoom 
LaJong, inhabitant of Sudya, is stated to be forty years old, while 
the deceased, Musst. Magonee, with whose murder he is charged, was 
his wife, and also sfcited to be of like age. Bikilah Borah, the 
person put forward on the part of Government as prosecutor, has no 
further interest in the case than as a head man of the village where 
the crime was perpetrated, and having been the first to give informa¬ 
tion to the police. * 

The history of the case is as follows:—Early on the morning of 
the 3rd of January 1853, the children of the prisoner Dhoom 
Lalong, by the deceased, alarmed the village by their cries that their 
father had killed their mother and fled. On this several persons 
went to the prisoner’s house, and seeing the deceased lying dead 
inside, gave information at the Saikwah thanna, and on the arrival 
of the darogah, the dead body was found lying near the fire place. 
The upper parts as well as a cloth over the neck were covered with 
blood ; there was also blood on the floor, and a large wound on the 
neck, which divided the artery, and another on the head over the 
ear, which had penetrated to the brain, which protruded through the 
wound, while there was a smaller wound higher up on the head. 
Alongside of the sleeping place was found the scabbard of a dao. 
On the 8th of January the prisoner gave himself up to Singraee 
Borah, head of the village, and the dao was also pointed out, and 
with prisoner sent to the thanna. 

The prisoner at the thanna and before the magistrate, and again 
before the jury, confessed to having killed the deceased with a dao, 
but unintentionally, supposing that he was striking her with a stick. 
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Seer Singh Rye Borah —Deposes, to the murder having 1863. 
been reported to him by Bikikh Borah, who said the prisoner, 

Dhoom Lalong, had killed his wife and fled , tliat he sent him to the 
thanna to give information, and on deponent going to Dhoom Case of 
Lalong’s house, he found the deceased’s daughters, Aboree and Dhoom Ba- 
Seenhiej, sitting outside weeping, and the corpse of the deceased 
inside covered with blood ; was informed by them that the prisoner 
had fled the same afternoon. When the darogah came, he ordered 
deponent to search for Dhoom Lalong, which he did, but did not 
find him that day; four days after the murder, when Ungsa and he 
were sitting in his house, word was brought that Dhoom Lalong was 
forthcoming ; they went out, when the prisoner threw himself at their 
feet,*and said it was his fate to commit the deed, and desired to be 
taken to the thanna. Ungsa also produced the dao, and said he 
had it from the prisoner; but deponent did not see it given. There¬ 
upon deponent took the prisoner and the dao to the thanna. 

The prisoner has belonged to deponent’s khel or tribe since a child, 
and deponent knew of nothing ag«nst him. The deceased, his wife, 
is about forty years of age, has had six children by him, of whom 
four are dead, and two alive. There have been quarrels between 
the prisoner and deceased from time to time, and they have lived 
together to deponent’s knowledge for the last twenty years. Depo¬ 
nent had heard from prisoner that the deceased had intrigues with 
Pate Singh Bye, Motee and Mungjung Hamptee, but has no 
personal knowledge of tliis. When deponent saw the prisoner, there 
was nothing to indicate his being insane. 

Witness Nugsa —States to the same effect as the foregoing, as 
far as respects the apprehension of the prisoner, and that when 
prisoner was questioned about the dao, he told where he had thrown 
it down, when deponent went and fetched it ; afterwards took pri¬ 
soner and it to the thanna. 

Two imtnesses, Ohohram and Jyyram, —Depose to the darogah 
having called them to see the corpse, when they observed a wound 
on the left side of the throat, and another on the head, but do not 
now recollect the length or width of the wounds. 

Rajub Alice, Native Doctor —Deposes that, on the 8th January, 
a corpse was brought into the Deebrooghur hospital, by the burkun- 
dauz of Saikwah thanna, and other persons, on which day Dr. 

Camplin and he examined it. What was the name of the deceased he 
does not recollect, but on the body were found two wounds ; that 
on the head was caused by two blows, and these had cut through 
the bone into the brain—the wound was five inches long: the other 
was in the neck, which penetrated to the spine, also cut the bone of 
the neck and the artery. The corpse was otherwise in a healthy 
state and immediately death was caused by these wounds. The wounds, 
deponent is of opinion, were inflicted by a sharp and heavy 
instrument. ♦ 
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March 30. 

Case of 
Dhoojc La- 
long. 


Khehetta —Deposes to the delivering the corpse at the Deebroo- 
ghur hospital. 

Beatmelah —Deposes to the voluntary confession made by the 
prisoner at the tlianna. 

Kan Borah —Ditto. 

Loorookaie —Deposes to the confession made before th^ magis¬ 
trate. 

Horooram TecMah —Ditto. 

Dyaram TecMah —Ditto.* 

Confession of the prisoner .—Before the magistrate the prisoner 
confessed, that mistaking the dao produced in court for a stick, he 
struck the deceased with it and killed her ; that he had got her from 
the Kampti village twenty years before, ami has had six childred by 
her. Of these two survive ; that for the last four years, he and 
deceased have had quarrels ; she had given him much trouble about 
his food, and when he remonstrated with her, she gave him abuse ; 
that Mungjung, Kamptee, Pate Singh Bye and Motee Bur, were 
her- lovers, and he had found the last-named and her sleeping toge¬ 
ther, and forbid her doing so ; she said, if prevented, she would go 
to him ; she also kicked and beat him (prisoner) and gave him 
medicine which made him foolish and forgetful, and it was when in 
this state, after the second cock-crow, or about 4 A. M., (/. e., before 
day-break) she left the bed on which she was sleeping by his side, 
and went out; she then came back and went to sleep, but after a 
little she again got up and went out; and seeing this, he made an 
opening in the tattee and looked through, and saw her enter the 
jungle which is near liis house, from whence, after remaining about 
half an hour, she returned and sat down by the fire place ; and on 
his asking her where she had been, she gave him abuse and said 
she had been to get a husband; he, being provoked by her abuse 
and unable to restrain his rage, took up the dao now present, and 
supposing it to be a stick struck the deceased with it, but how 
many blows he cannot tell, for he was not in his reason at 
the time, but when he got outside, he found what was in his 
hand was not a stick, but the dao, and being overcome with fear, 
went to the banks of the Goosdooreaji river, and remained there 
four days, when he came to his senses^ and with the intention to 
return to his house arrived at Seer Singh Rye’s, when he told him 
he had killed his wife, and to take him to the tlianna; tliis was 
done, and the darogah has forwarded him to you. States that when 
the blow was struck, there was no light, and the night was dark. 
The dao was not taken from the scabbard at the time when the 
crime was committed ; it was before unsheathed: he took the dao 
with him, and before he had returned the scabbard bad been token 
to the tlianna ; that there was but little light at the time of the deed. 

The prisoner in his confession at the tlianna further says—The 
deceased returned the seoand time, and. was lighting the fire when 
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he questioned her; also that, during the year he was in jail for a 
political offence, she lived with a burkundauz, but on his being 
released, she returned to him; he adds that Mungjung Kamptee, 
one of her alleged paramours, is dead. 

Ainah —Deposes to having accompanied the prisoner out fishing 
the day before the deed, at which time he was quite well, and the 
same night his daughter, Aboree, called out —“ Brother, the prisoner, 
my father, has killed his wife, and fled to the jungle.” On hearing 
this, he, Nuggur, and Gunluggah, went and saw the deceased 
Mahonee lying dead alongside of the fire-place in her house, but 
the prisoner was absent. The same afternoon the darogah came, 
when the wounds, as already described in the sooruthal , were seen. 
The scabbard produced was foflnd alongside of the prisoner’s 
bedding; he recognized it because he is a neighbour and lives 
within twenty-five paces of the prisoner’s house. 

The red tliarna or box was found in a basket in the house; 
cannot tell whence it was obtained, but heard from deceased and 
others that she had got it from Mungjung Kamptee. The duo he 
has seen with the prisoner for the last year, and knows it to be 
his. The cloth dyed with blood was on the deceased’s neck : there 
was blood over her breast and on the ground: he, Gunluggah, 
Nuggur and Hagorah, took the body to the thanna, and thence 
the darogah sent it to Decbrooghur; knows nothing of the quarrels 
between the prisoner and deceased; he lives within twenty yards of 
the prisoner’s house. 

Gunluggah —Deposes to the same effect as the above, and 
further, has known the prisoner from childhood; also the deceased, 
since prisoner brought her home; they have had six cliildren, and 
she was about forty years of age ; the prisoner was quite well, and 
sane and is respectable; and he has frequented his house, but 
never saw any quarrelling, but he has heard from prisoner that 
when he went out for firewood or to fish, that she intrigued with 
Mungjung Kamptee, Motee Gohain and Pate Singh Bye, and that 
this distressed him ; has seen Mungjung and Pate Singh liyei 
prisoner’s house, in conversation with deceased, but nothing further; 
but prisoner has been for three years distressed about this ; saw no 
stick in the house. 

Nuggur Singh Rye —Deposes to the same effect as the above; and 
further that he lives within about thirty-two cubits from prisoner’s house, 
and on the evening of the murder was at the prisoner’s house for 
about a dund (about twenty-five minutes) where he went to eat pawtiy 
and which time the deceased, prisoner and Aboree were there, when 
he saw nothing different in respect to the prisoner ; after this he went 
to sleep, when he was awoke next morning by Aboree as stated by 
foregoing witnesses. 

Por the last four years there has been disagreements between the 
prisoner and deceased. Prisoner said that she intrigues with Pate 
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Case of 
Droom La- 

lOJtO. 


Singh Rye, Muugjung Kamptee, and Motee, cow-herd; sometimes 

{ irisoner struck and pushed the deceased, and she gave him abusive 
anguage ; does not know of himself of deceased’s being guilty of 
infidelity. 

Musst. Aboree , aged eleven or twelve years ,—Deposes that she, 
her sister Seenai, deceased, and prisoner were sleeping together on 
the same bedding; on the morning not finding either prisoner or die 
deceased on the bed, she got down and found her mother, the 
deceased, lying near the fire-place. There was blood on die ground. 
On seeing this, she called to her mother to get up; and on taking up 
her hand to lift her, found she was dead. She found blood flow 
from the right side of her neck, and also that blood had come from 
a wound/tbove her ear; saw the blood-dyed cloth on her neck, but 
at that time did not see the prisoner Dhoom Lalong, and being 
afraid, she went out weeping and cried out to Gunluggah that her 
father had killed her mother, and fled; they came and looked in at 
the door, and went away; in the afternoon the darogah came, and 
took away the scabbard of the dm which was lying alongside of 
the bedding. The red tharna was found in the pitarah; the dao 
in court was not then in the house; heard it was got when prisoner 
was caught. The prisoner was in the habit of sleeping with the 
dao beside his bed, Mungjung Kamptee gave the red tharna to 
the deceased. In consequence of Motee, Goroo Keah, and Mung¬ 
jung Kamptee, coming and laughing and joking with her mother, 
the prisoner would not look at her, and they had quarrels from time 
to time; her mother struck and kicked prisoner. For the last three 
years, the prisoner has been subjected to fits, and became senseless 
for the time it would take to eat a pawn; cannot tell who killed 
her mother, as she was asleep at the time. The deceased was in 
the habit of gadding about the village; when prisoner asked her 
about her absence, she gave him abuse ; sometimes at night she 
was not in her bed, at other times she was. When she gave 
the alarm she said it was the prisoner who had killed her mother, 
from not seeing him in the house. 

Defence .—The defence is little else than a recapitulation of the 
confession already given at length. 

The jury returned a verdict of culpable homicide against the 
prisoner. They consider him guilty of having unintentionally killed 
the deceased by wounding her with a dao, under the impression that 
he was striking her with a lattee, their reason being that no one 
saw the crime committed, and that it is so asserted by the prisoner 
in his confession. The joint magistrate did not concur in their < 
opinion, but considers the prisoner guilty of the crime with which 
he stands charged; and his English letter and roobukaree record his 
reason for this opinion; and taking into consideration the provoca¬ 
tion prisoifer received from the deceased, and the circumstance that 
the chief evidence against him consists in his own confession, recom- 
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mends that he be sentenced to imprisonment with hard labor in 1853. 

irons for life. March 30 

Opinions of the Deputy Commissioner .—I do not consider the 
reasons assigned by the jury for their verdict of culpable homicide 
instead of murder valid ; for I believe tK&t no one even in the dark LONGL 
could mistake the dao produced in court for a stick ; that it was so 
very dark is not on proof; and as the position in which the corpse 
was found clearly indicates that the deceased was sitting by the 
fire, it is reasonable to infer that it gave out some light Further, 
to infiict such wounds as those decribed required dexterity in hand¬ 
ling the instrument, if not light, to guide the blows; and if the 
prisoner’s statements be admitted to the point, that the deceased did 
go out, it is highly probable that he did, as he said, watch her 
movements, and was naturally prepared for her return, and as it is 
fully admitted by the prisoner, as it is dearly corroborated by the 
evidence, that he killed his late wife, the deceased Musst. Magonee, 
and as I cannot agree with the verdict of"the jury, but fully concur 
in the opinion of the joint magistrate, I find the prisoner Dhoom 
Lalong guilty of the charge of wilful murder, committed, I am wil¬ 
ling to believe, while labouring under great excitement, and stung 
by the belief that his wife had just returned from a fresh"Uct of 
infidelity, coupled with previous wrongs, and which from the evi¬ 
dence adduced he had strong cause ; under tjiese circumstances I 
would, as proposed by the joint magistrate, recommend that the 
prisoner, Dhoom Lalong, be imprisoned for life, in transportation 
beyond sea. 

Remarks by the Nizamut Adawlut. —(Present: Mr. A. J. M. 

Mills.)—The prisoner pleaded “ guilty ” at the trial of killing his wife. 

I concur in the view taken of the case by the deputy commissioner, 
and convicting the prisoner of the charge of wilful murder, sentence 
him, under the palliating circumstances stated by the* deputy com¬ 
missioner, to imprisonment for life, in transportation. 
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Present : 

J. R. COLVIN, Esq., Judge. 


Moorsheda- 

IU1>. 


1853. 


March 31. 

Case of 
Gcngadhur 
Sircar and 
another. 

Under Sec¬ 
tion XI., Act 
Xllt of 1850, 
proceedings, 

upon the same 

_ • 


BENUJEE PATUCK JEMADAR, on the part of 
Mr. VARDON and GOVERNMENT 

versus . 

GUNGADHUR SIRCAR (No. 2) an p BUNMALEE 
SIRCAR (No. 3). 

Crime Charged. —1st count, having embezzled rupees 1,957-13-5, 
belonging to the master of'the prosecutor; and 2nd count, having 
stolen the above money. 

Crime Established. —No. 2, embezzlement, and No. 3, acces¬ 
sary to the same. 

Committing Officer, Mr. C. F. Camac, officiating magistrate of 
Moorshedabad. * 

Tried before Mr. D. I. Money, sessions judge of Moorshedabad, 
on the 5th January 1853. 

Remarks by the sessions judge .—From the evidence in tliis case 
it is dear that the principal prisoner, Gungadhur Sircar, was in the 
service of Mr. Vardon, receiving rupees 10 wages per mensem, and 


charge , will 

not be legal that he was entrusted at difFcrent times witli sums of money on 
nartv^accused account master, with authority under certain conditions of 

of embezzle- employing the same for the special purpose of procuring raw silk, and 
ment, with re- was allowed a commission of 1 £ annas upon every seer he produced, 
ference to a agreement was drawn up, which he signed, and to which the 
cierfov in "his 8 % na . ture his brother, the other prisoner, Bunrnalee Sircar, was also 
accounts if the attached, w hereby he bound himself to render an accoimt to his master 
transactions, of the money entrusted to him whenever he might be called upon 
to which the f 0 r it, and wjs jointly with his brother liable for any deficiency. It 
extend ^ver*a P rove< ^ f rom the accounts entered by the proseputor on the part of 
period, ex- master that when he was called upon to render an account, there 
eeeding six was a balance due of rupees 1,957-13-5, which he promised to pay 
in a week. The promise was not fulfilled ; and he, together with 
the other prisoner, has been charged under Act XIII. of 1850 of a 
breach of trust, and on conviction committed to the sessions court. 

The prisoners deny the charge ; but the defence which the 
prisoner Gungadhur Sircar has put in is evidence against them. 
He admits that he received money to the extent of rupees 1,500, 
and of this sum he could render no good account; besides which, 


calendar 
months. 

A factor or 
agent cannot 
be convicted 
of embezzle¬ 
ment, under 
the Act, upon 
dis¬ 


proof of 
bnrsements 

disallowed by his employer, unless there bo evidence that the 
monies entrusted to him were not disbursed by him for his em¬ 
ployer's purposes, but remained unaccounted for in his possession, 
so as to afford proof, according to the Act, of fraudulent mis¬ 
appropriation. > # 
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he confesses that he appropriated to .himself rupees 6£. When 
he was called upon for an account, either • the money, or an 
equivalent in goods, for which that* money was to be employed, 
with fair deductions for expenses, should have beenjtt once delivered 
to his master. He was guilty, under Act XIH. of 1850, in virtue 
Of his employment, of embezzlement Or a felonious breach of trust. 

The principal sudder ameen and f provincial pundit, who s&t with 
me on the trial as assessors, acquitted the' prisoners of the charge, 
considering the cast neither proved nor cognizable by the sessions 
court. 

I cannot assent to this opinion. Act Xlfl. of 1850 appears to 
me to be strictly applicable to a case of this nature. It does not 
follow that because an agreement partaking^ of a civil 'tnjiract has 
been entered into by the parties, upon which a suit might be insti¬ 
tuted in the civil court, that therefore they are exempted from the 
liability of a breach of trust under thilf Act in the criminal court. 
Whenever there is a trust, there must be some kind of agreement. 
Silk merchants and indigo planters deal largely in this and the 
neighbouring districts in trusts of the nature under view; and Act 
XIII. of 1850 appears to be a special provision for them against 
the breach of sucli trusts. 

The prisoner Bunmalee Sircar was a gomashta, and though it . is 
not in evidence that he was in the receipt of wages* he signed the 
agreement upon which the money was given dn trust, and acted as 
joint agent with his brother. He is, therefore, guilty of the charge, 
but not to the same extent. Gungadhur was evidently the principal. 
I sentenced him to five (5) years’ imprisonment, with labor, and 
Bunmalee Doss to two (2) years’ imprisonment, without labor. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. R. 
Colvin.)—There is one irregularity of form, and another, material to 
the validity of the commitment, in this case. 

The charge ought to have been laid distinctly under Act XIII. 
1850, upon which the conviction is based, and it ought to have 
included a general description of the trust, its purpose, &c., as 
directed by the concluding part of Section XIII. of the Act, This 
defect is, however, such as could have been rectified by an amend¬ 
ment of the record. 

The material defect is, that rihe charge of embezzlement rests on a 
balance of account, not paid in by the prisoners, the transactions in 
the account extending from February 1851 to April 30th 1852, or 
for from fourteen to fifteen months, jvhexeas, though Section XI. of 
the Act lays down that “ proof of a gross deficiency in the accounts 
of any such trustee or public servant shall be evidence of the 
offence charged, unless such deficiency be otherwise explained,” 
it also limits the proceedings against the offender on the same charge 
to case of “ any number of distinct acts of embezzlement or 
fraudulent application, committed by him within six calendar 


1853. 


March 31J 

Case of 
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Sircar arid 
another. 
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1853. 

March 31. 

Case of 
Gongadhcr 
Si scar and 
another. 


# 

months , from the first to the last of such acts” Thin defect is 
fatal to the conviction. 

The conviction also appears untenable on another ground. The 
charge must havj$ been intended to be against the two prisoners as 
factors or agents, under Section VI. of the Act. The evidence is 
in an account of receipts and disbursements In their capacity as such 
agents, 1 said to have been adjusted and given in by them to the 
prosecutor at his factory. But they had been acting under a very 
strict and special agreement to the effect that they would only 
charge at such rates for silk, or other articles bought, as the prose¬ 
cutor might allow. Now, it is, of course, very possible that there 
might be a balance upon an account of expenditure, adjusted on this 
principle, and yet that there may have been no -fraudulent- appropri¬ 
ation of the money. This is the view of the case, which has been 
taken by the native assessors. Had the original accounts, as kept 
from day to day by the prisoners themselves, been produced, and 
had it been quite clear that, even at their own rates of charge for 
purchases, a gross deficiency remained upon the amount of advances 
which had been received by them, then there would have been such 
presumptive evidence, as is waiTanted by Section XL of the Act, of 
fraudulent embezzlement or appropriation. 

For the above reasons, the prisoners must be acquitted and 
released. 
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Present : 

W. B. JACKSON, Esq., Judge. 

A. J. M. MILLS, Esq., Officiating Judge. 


GOVEENMENT 

versus 

GOOKOOEA NIJSHO. 

Crime Ciiaroed. Wilful murder of Alleepun Euncly, Iu’sdxsackpork. 
wife. — 

Commuting Officer, Mr. E. S. Pearson, magistrate of 
Linagepore. 4 u , 

Tried before Mr. J. Grant, sessions judge ot Linage ■, oji ’ J 

the 12Ll. February 1853. ' . .GookooL 

Ur marks by the sessions judge. — 1 lie prisoner, charged No „ no> 
with Hie wilful murder of A lice pun Eundy, his w ife, on the J hB priflon . 
8th of January 1853, corresponding with the 26th Pous 1259,.,. was sou . 

B. H., pie ads not guilt)', and that liis mofussil confession uastmml capital- 
dietated by the police, who promised to get him released, and tv f "» ) ll f mu !'" 
also frightened him into confessing before the magist rate. Tho dor oi lllh vu L> ' 
prisoner married Alleepun, his second wife, (by uikah.) souk* 
seven months before the* murder, and his former wife (by hr ah); 
remained in her parents’ house until a few days before the-mur¬ 
der. Alleepun went, eight days before the murder, to the house 
of her mother, Tookee, a mile otf, without the consent of the 
prisoner. On the night of the murder, the prisoner arrived 
there, ate, smoked about midnight, and retired to rest. Next 
morning, the mother of Alleepun, not finding her or the pri¬ 
soner, went to the house of the prisoner, who denied having 
been to her bouse or having seen her daughter. The body of 
Alleepun was discovered the next day in a jungle, half a mile 
from the house's of Tookee and the prisoner, and considerably 
out of the direct road between them. Kassim, No. 10, and 
Nuflra, No. 17, observed a bead and bones as they were pass¬ 
ing, ami Tookee and her companions on their arrival recognised 
them by the clothes and ornaments. The prisoner when ap¬ 
prehended in his own house denied the murder, hut whu* 
taken to Tookee’s house he confessed, returned to his own and 
produced the dao (hatchet) with which he had committed the 
murder, from a murium in his house. It is clear from the 
evidence of Tookee, No. 7, Sootub, No. 8, and Khanayjnuth 
No. 3, that the prisoner was with the deceased on the night of 
the murder; and from that of Jatfor Ally, No. 13, and Emamdcc, „ 

No. 15, that the prisoner produced from his house a dao, 
which, lie said, he had committed the murder with and had sub- 
vox.. 111. PART J. A , 
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1853. 

April ]. 
Cuao of 
Gookoora 
Nushu. 


sequcntly washed. The civil assistant surgeon states, that 
“ there were' three distinct marks of cuts from some heavy cut- 
u ting instrument upon the skull; one of them had entirely 
“ removed a portion of the skull and exposed the brain, death 
“ must have taken place very shortly after these injuries, which 
“ were very likely to have been caused by the instrument now 
“ produced in court.’’ All this tallies in essentials with the 
prisoner’s confessions, which are proved to have been made 
voluntarily, lutin' confessions the prisoner state's that the 
deceased after quarrelling with him, and each threatening the 
other, had gone to her mother’s house in contempt of his 
orders; that he went there with a </ao (hatchet) which hi 1 fora 
time concealed; that lie made her leave her mother’s house at, 
night with lnm ; that he told her he had doin'so lor the purpose 
of murdering her; that he took her into a jungle, ordered her to 
sit, down, struck her, when she trembled and fell, and that ho 
then killed her with the rfau by two blown on the hack of the 
head, and afterwards washed tin 1 blood oil’ tin* daa, which ho 
took home with him, The fulwa of the law ollierr convicts the 
prisoner and declares him liable 1o /Aw,s', in which 1 concur, 
and recommend that lie he sentenced to sutler death.’ 

Remarks by the Stzamei Aiimr! Present : Messrs. W. 
Ik Jackson and A. J. M. Mills.) -Mr. Jackson. - ‘ The 
prisoner Gookoora, aged 25 years, is accused of tin* murder 
of his wife, Aleepun, aged about 13 years; it seems the 
prisoner has a second wife older than Aleepun. Aleepun 
was in fht'habit of going to her mother’s boost' about a mile 
from her husband's; she went there on this occasion. Nome 
days after the prisoner went there and stayed the night; to 
this the mother deposesi| the urvt day they were gone in 
the. morning; the mother went the stum' day to prisoner’s 
house to enquire for her daughter, when the prisoner denied 
having been with her, or brought her away the night before; 
sifter two days the body was found and identitied in the 
jungle about equally distant, from both houses; it bore the 
marks of three cuts with a sharp inst rumcnl: on t ho head, om'of 
which laid open the brains; the prisoner in the mofussil 
confessed having murdered deceased with a </ao, the same 
Isght that he took her from her mother; before the 
magistrate lit' repented his confession. There is nothing to 
set against- this evidence ; the only circumstance mentioned in 
mitigation is, that some verbal altercation had taken place 
between prisoner and hm wife, the deceased. 1 convict the 
prisoner, Gookoora, of the murder of his wife, and would sen¬ 
tence him to sillier death.’ 

Mr. Minas.—‘ I concur in the conviction of the prisoner,- 
and can trace no circumstances of extenuation in tins cruel 
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and. deliberate murder. The presumption is strong tliat the 1853 
prisoner went to the house of his mother-in-law, where his ; 
wife luul gone without his consent, taking with him a hatchet, Ainil 

and bent on doing his wife harm. I concur in the proposed ( ' asu 
sentence of death.’ Gookooka 

Nits ho. 

PRESENT : 

IUu R. BARLOW, Bart., Judjc. 

GYANEE M UNDER and G OVER AMENT 

versus 

1IUKDYAL. 

Crime Charged.— 1st count, burglary ami theft of propert y Binumun¬ 
valued at!) annas ; 2nd count, being of notorious bad diameter. com:. 

Crime Established. — Burglar) and theft of property, valued_ 

at U annas. J8 - ;J 

Committing 0Ulcer,—Mr. G. G. Balfour, magistrate of_ -_ 

Monghyr. April i. 

Tried before Mr. It. N. Farquharson, sessions judge of Bhau- case of 
gulpore, on the 20th January 1853. Huh ivy 

He mark* by the sessions jm/ye. Prisoner pleads not guiH"vA :,,nvictl01 

‘ Prisoner was found at inulniglit on the spot in tin- \illage iJJJ-j,,*',,!)) 1 * v 
of Nukkeenuggur, where he had made a wind and abstracted at 
lotah and a katorah from the house of prosecutor, who was the prise’ 
awoke by the noise of these knocking against each other, as notorious W 
lliey were 1 drawn out of the smut ; lie went round to Die back of 
his house and there saw three men ; two ran awav, the third 
he caught with his own hands ; this was Hurdyal. the prisoner, 
whom he identities as the thief seized by him, and as a known 
had character, already several times punished. The evidence 
proves the facts stated by prosecutor; three of the four 
principal witnesses are neighbours, the fourth is the chowkeedar 
of the place ; they all came to the spot on hearing the outcry ; 
all depose to prisoner being the person seized on the spot on 
the night of the burglary, and identify the property as that of 
prosecutor. They also depose to the notorious bad character 
of the prisoner. . 

‘ Prisoner, a sonar by profession, denies the burglary ; says 
he was coming home from Ins work about seven i\ m., near the 
house of prosecutor, with whom he was at enmity regarding 
some transaction of making up ornaments, when prosecutor on 
this account seeing him going by, seized and beat him and 
accused him of the theft. 

‘ The jury return a verdict of guilty of both counts, of the 
indictment in which finding I concur. 
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April 1. 

Caso of 
Hurdyai,. 


4 The prisoner is a notorious offender, on which account 
the case was committed to the sessions; he had been twice 
imprisoned, each time for one year with labor and irons, under 
orders of the magistrate of Monghyr, dated the 18th April 
1830 and 20th October 1850, for bud mash ee , and once for three 
years for burglary, under date the 31st August 1813. 

* Under these circumstances. 1 sentence the prisoner, as a 
hardened offender, to imprisonment with labor and irons for 
seven years.’ 


Remarks bg the Nizamut Adaidut. —(Present: Sir It. 
Barlow, Bart.)—The prisoner was seized by the prosecutor in 
tbe act \ritii property which he threw down on the spot; the fact 
is pro red by the neighbours who came to the prosecutor’s 
assistance on hearing him cry out. 1 confirm the sentence 
passed upon the prisoner, with reference to his notorious had 
character. 


Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


TIoooht.y. 




April 1. 
C'asr of 

H R1.1 (.) M 0II IT N 
Doss, Hym- 
gtaet*. 

The prisoners, 
dacoits by pro¬ 
fession, were 
sentenced to 
transportation 
for life. 


GOVERNMENT 

versus 

BRLTOMOUTTN DOSS BYRAGEE. 

Crime Charged.—H aving belonged to a gang of dacoits. 

Committing 0Hicer—Mr. S. Wauchope, commissioner for 
the suppression of dacoiteo at Hooghly. 

Tried before Mr J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 10th March 1853. 

Remarks bg the officiating additional sessions judge.— 4 Tin’s 
is a commitment under Act XXIV. of 1813, and the prisoner 
is indicted for having belonged to a gang of dacoits. 

‘The prisoner pleads guilty to the charge, and makes a 
detailed comfession of having participated in the commission 
of 14 daeoities, naming some of the leaders of the gangs with 
which he was associated. 

‘ The prisoner pleads notliiijg in bis defence, and admits that 
be made all tbe confessions, read in Court, before the commis¬ 
sioner for the suppression of dacoitee, and that he did so of 
bis free will and accord. 

4 1 convict the prisoner of having belonged to a gang of 
dacoits and recommend that he be sentenced to imprisonment 
with labor in irons in transportation beyond sea for life.’ 

Remarks bg the Nizamut Adawlut — (Present: Mr. A. J. 
M Mills.)— 4 The prisoner is charged with, and pleads guilty 
to, belonging to gang of dacoits. He has disclosed the parti¬ 
culars of 14 daeoities in which be baa taken part, and the 
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confessions were read on the trial, and admitted by him to bo 1853. 
true. The case is analogous to that of Gopal Dolye, decided 7 

on the 23rd of October 1852, in which the majority of the ot .' 

Court held, Mr. Colvin and myself dissenting, that Section I. Bxuomouun 
Act XXIV. of 1813, was applicable to any class ofdacoits, andliyru- 
thal tin* confession of a prisoner to his belonging to a gang & liCC * 
was suliicient to prove against him the charge. Under this 
precedent, l convict the prisoner, and sentence him to impri¬ 
sonment for life in transportation beyond the sea.’ 


Present : 

A. J. M. MILLS, Esq., Officiating Judge. 
GOVERNMENT 


versus 

SHEIKII IIAEOO SIRDAR (No. 
SIRDAR BAGDY (No. 11), 


10), TINCOWREE 
GO BIN DO BALL SUT- 
GOPE (No. 12), and EOOPCHAND MOOSULMAN 
(No. 13). 

Crime Citaroed. —1st count, dacoitee in the house of 
Jeotoo Nikari at Domoorda, on the night of the 12th October 
1852, and plundering therefrom property* to the amount of 
rupees 511-1, and 2nd count, having belonged to a gang 

dacoits. t Calc of 

Committing Officer—Mr. S. Wauchope, commissioner for the shkik Ha- 
pression of dacoitee at Hooghly. boo Siudar 


IIoo<;hi,y. 


1853. 


suppret 

Tried before Mr. J. II. Pattou,officiating additional sessions 5,11,1 

judge of Hooghly, on the 19th March 1853. was ^nitHiced 

Iternarks by the officiating additional sessions judge .—‘ Tin* t0 | in p ris()IJ .' 
prisoners arc charged in the first count with having committed moot for life 
a dacoitee in the house of Jibnn Nikari and plundered there- in transports* 
from property to the value of upwards of 500 rupees, and in | ion >. lor l,c " 
the second count of having belonged to a gang of dacoits. 

‘ The prisoners plead guilty to both counts of the indict- ^ itg 
ment, and declare themselves lattiah and dacoits by profession. 

They were arrested on the information of an approver, of the 
name of Ivylass Tanti, who accompanied them and took part in 
the commission of the dacoitee. 

‘ The party whose house was plundered on the occasion, 
and a relative of his, who was present at the time and whom 
the dacoits maltreated, depose to the dacoitee and the plunder 
consequent thereon. 

‘ Pour witnesses verily the two confessions made by the 
prisoners, before the commissioner for the suppression of 
dacoitee, and prove them to have been voluntarily given. 
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18.’i3. ‘ The prisoners plou<l nothing in defence, and reiterate their 

~ confessions. 

J ,,n ' ‘ 1 convict all the prisoners of having committed the daeoitee 

Case of in question, and having belonged to a. mum of daeoits. and 
' recommend that they be. sentenced to imprisonment for life 
and otliurjs. "w itli labor \\\ irons m transportation beyond sea. 

Hi 3 marks hi/ the Nha unit Adawlut. —(Present: Air. A. .T. 
M. Mills.) —‘ The ])risoner pleads guilty to both counts of 
the indictment. The daeoitee was committed on the 13th of 
October 1852, and no tract 1 of the perpetrators was then dis¬ 
covered. The prisoners who were named in 1 he confession of 
the approver Kvlass Tanti, w r ere apprehended by the commis¬ 
sioner of daeoitee, and confessed before that otlieer to having 
committed this daeoitee. The dates of their confessions are 
as follows : No. 12 , on the 22 nd of December 1852: No 10, 


on the 17th of January 1853; Nos. 1L and 13, on the 20th 
of February 1858. 

‘ It appears that Kylass Tanti was arrested on the ] tth of 
October, and Mr. Wauchope states:—“Thefirst tiling he said 
tome was.;--‘I did not commit the daeoitee at Damoorda, 
but 1 can tell you who did . 5 ’’ Air. Wauchope adds, that he 
and his people had been absent from Iloogldv for several days, 
and that neither he nor they wore aware that the daeoitee 
had been committed. On his return to Hooghly, In* ascertain¬ 
ed that the daeoitee had been committed on the night, of the 
13th. Kylass Tanti finding that his associates would implicate 
him, turned approver and lias been tried, convicted and ad¬ 
mitted as an approver. The evidence of this person is, 
under the circumstances above stated, which preclude all 
idea of suspicion in ('very wav, worthy of eonlidence, and 
taken with tin* confessions of the prisoners as to the manner 
in which the daeoitee was committed, which tally completely 
and are corroborated by the deposition of the people of the 
house plundered, clearly establish the guilt of the prisoners. 

1 The. prisoners acknowledge themselves to be daeoits and 
to have, committed other (lacoiiies, and the crime of belonging 
to a gang of daeoits is, with reference to the precedent 
established in Gopal Dolye’s ease, see my remarks on the 
trial of llrijoiiiohuii Doss, disposed of on this date, also 
proved against them. I accordingly sentence all the prison¬ 
ers to imprisonment for life in transportation beyond the seas. 

‘ The proceedings in this case are highly creditable to Mr. 
"Wauchope . 1 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


SEETA 


versus 


MUNDULEE (No. 2), and EOJT1UNNEE (No. 3). 

(■hime CiiAitdED.—1st Count, Nos. 2 :nid 3, stealing Jin- 
niooni/a, the infant (laughter of the prosecutor, aged three 
jears and 2nd Count, No. 3. Accessary before the fact to the 
steal inn of the said child. 


Patna. 


1853 . 


Committing Officer --Captain 11. Spencer, officiating canton- , 

■lit joint magistrate, Dina pore. mnVr aad*" 

Tried before, Mr. R. J. Loughnan, sessions judge of Patna, another, 
on the lOth March 1853. ' < )n a ( .] 1U] .„ ( , 

Jie marks bg the sessions judge.--* The reason of this reference of child Heid¬ 
is a (inference of opinion between myself and the officiating law insAlioprinci- 
officer, respecting the guilt of the prisoner Kojliunnee, against I’ al V ' I,N ‘ sn * _ 
whom there is no proof in my opinion of child-stealing, hut j*’ n ^. 

only of being accessary before the fact in that crime, whereas .somm-nt”' 1 ami 
the law officer convicts her both of the stealing and of the ae- an accessary 
ccssaryship. . before tin- fact 

‘The taking away of ihe child by Mmiduloc, without the con- ~ v, ' ar ' s ' 
sent of its parents, is proved by the evidence of the prosecutor, Wllh nic^rc- 
who appears to have learned it from the neighbours on his re- commendation 
turn home from the fields ; of >Soohkun, who saw the child fol-<>f the sessions 
lowing flu' prisoner, Mundulee; and of Pheka, who saw Mun- 
dulce sitting in the rear of Ihe child’s dwelling, while it was 
playing about there. Other witnesses spoke to the excitement 
caused by the child’s disappearance. Mundulee, in her state¬ 
ment before the joint magistrate, who committed Ihe case duly 
authenticated, admitted that she had taken the child without 
the consent of its parents to Ransdeeah, where her relations re¬ 
side, in the district of Saruu across the river (lunges. There it 
appears from the evidence of the prosecutor, he found it, when 
he proceeded with the police to search for it ; but Mundulee was 
not found at that time by him. The defence of Mundulee is, 
that she took the child with no evil intent, but merely because 
it was wont, to be with her, and that she intended to bring it 
back with her, but being delayed by her uncle’s death, she was 
anticipated by prosecutors coming in search. She called no 
"witnesses, and in the absence of proof of intention to restore 
the child, the facts of carrying it otf to such a distance, and 
keeping it for many days without informing the parents or the 
neighbours what bail become ot it, constitute in my opinion 
presumptive proof of evil design. 


mi 
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1853. 


April J. 

Case of Mu>- 
DllLlili and 
others. 


* Her mother, Rojhuimee, in a confession at the thannah, duly 
authent icated, admitted having counselled the. stealing away ol 
the child b> her daughter, and this confession mentioning 
where the child would be found, led to its recovery. 

1 In her confess ion b efore the joint magistrate on the following 
day, she merely admitted knowledge of her daughter’s inten¬ 
tion to take the child with her and bring it back in u few days,' 
saying she had forbidden her doing so. 

‘ It is evident, she was at any rate privy to the intention of 
her daughter to take the child to Bansdeeah ; but I see no rea¬ 
son to think her lirst confession otherwise than voluntary, which 
proves her guilty of accessary ship before the fact. 

‘ Being of opinion that the prisoners are guilty, as above 
stated, I recommend that they he sentenced to imprisonment 
with labor suitable to their sex, Mundulec for four, and Koj- 
liuimce for two years.’ 

Remarks by the Sizavmt Adawlut. —(Present: Mr. A. J. 
M. Mills.)—‘ I fully concur in the judge’s view of this ease. 
There is no proof that the prisoner Eojluitmee was personally 
concerned in the theft. 1 convict her of being an accessary 
before the fact. The guilt of the prisoner Mundulec is clearly 
established. 

‘ 1 sentence the prisoners, as recommended by the session 
judge, Mundulec to four years’ and llojluumee to two years’ 
imprisonment, with labor suited to their sex.’ 


PifKSLNtf: 

A. J. M. MILLS, Esq., Officiating Judge. 


GOVERNMENT 


Patna. 


versus 

TOIilLL. 


1853. 
April 1. 

Case of 
Toiull, 


CRi me Ciiaroed.—P erjury. 

Committing Officer--Mr. E. A. Vincent, deputy magistralc 
of Barb, Patna. 

Tried before Mr. R. J. Loughnan, sessions judge of Patna, on 
the 5th of March 1853. 

Remarks by the sessions judge .—‘ The reason of this refer- 
The prisoner once is a difference of opinion between myself and the acting 
being convict- ] avv office**, who, because the genuineness of the prisoner’s de- 
ed ol perjury p 0H jfj 0ns j n f} 1( . magistrate’s court rested on the sole testimony 
mut Adawlut 0110 witness, aciputs the prisoner. 1 am ol opinion, that m 
in concurrence the absence of the writer of the deposition, who it appears was 
with the sessions judge, the sentence proposed by the lutlor 
was passed upon him. 
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too ill to attend on tlie trial to give evidence, the evidence of 
another mohurrir in the office of the magistrate, who deposes 
that he was present at the lime the prisoner made solemn de¬ 
claration according to Act V. of 1840, and that deposition is 
sufficient to prove the said deposition. 

‘ The prisoner admitted in giving his evidence in the sessions 
court, that he had made such a deposition ; but said, that he 
had done so under the influence of the ill-treatment, threats 
and promises of the darogah. In his defence, now ho denies 
having made any such deposition, though he repeats his state¬ 
ment of his being ill-treated by the darogah, 

‘ 1 think wilful perjury from which the most serious conse¬ 
quences, such as the capital punishment of innocent persons or 
the escape of murderers, might, or may have resulted, is very 
clearly established; for the depositions are sufficiently proved 
and are, evidently directly contradictory one to the other. I 
would convict the prisoner and recommend him to be sentenced 
to the full penalty the law allows, viz., seven year’s imprison¬ 
ment with labor in irons, and two years additional in lieu of 
corporal punishment. Altogether to nine year’s imprisonment 
w'ith labor in irons.’ 

llomorlcs hi/ the Niznmui Adau'lnt, (Present: Mr. A. d. M. 
Mills.) -—1 concur with the sessions judge, that the evidence of 
the mohurrir who swears, that he vjjras present when the pri¬ 
soner’s deposition was taken down’* in writing on oath, and 
proves the genuineness of the deposition itself, corroborated by 
the admission of the prisoner in the sessions court, that, he had 
deposed to the effect stated in ft, is sufficient to convict the 
prisoner of the crime charged against him. He has either 
given false testimony against persons accused of a capital crime 
or has maliciously retracted true testimony with the view of 
obtaining the acquittal of the accused. Either offence is of ft 
very grave nature, and I confirm the sentence proposed by the 
sessions judge. 


1853. 

April 1. 

Case of 
Tokill. 
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BlIATlfiUIi- 

PORK. 

J8,»3. 

April 1. 

Case of 
(J r N uowiiEE 
and another. 

The convic¬ 
tion of tin* ses¬ 
sions judge 
was altered 
from one of 
assault to one 
of culpable 
homicide. 


Present : 

Sir E. BARLOW, Bart., Judge. 

NADIR ALEE and GOVERNMENT 
versus 

GUNDOWREE and ROUSH UN. 

Crtme Charded.—W ilful murder of Mussumat Hoolo. 

Crime Estahlished.---A ssault. 

Committing Ollicer- Air. A. Hope, officiating magistrate of 
Monglivr. 

Tried before Air. R. N. Kart]idiarson, sessions judge of Bhau- 
gulpore, on the 17lh January l<Sd3. 

Remarks by the sessions jutlye .■-Prisoners plead “not 
guilty.” 

The circumstances adduced against, prisoners are as fol¬ 
lows : — 

The deceased a woman about 30 or 40 y ears of age, was 
accounted a witch, and Gundowree, prisoner No. 2, lm\ ing a 
young son sick accused her of being tlu* cause of the childs 
illness. On the morning in question, very early, Gundowree 
and his brother-in-law, Roushan Aha 1 , prisoner No. 3, seized 
deceased in her own house and draggl'd her out and beat her 
with the sticks* produced in court, with their lists, and kicked 
her, so that she fell down senseless. They I hen dragged her 
back to her own dour and left her. The prosecutor, her son, 
Nadir Alee, having gone to the rescue ofliis mother, was also 
struck a blow over the eye with a stick. Deceased died on 
the third day from the beating. Notice was immediately given 
at the thanuiih, and an inquest held, from the proceedings of 
which, it would appear, that there were at the time of deceased’s 
death the marks of several blows on her hotly, beyond 
which there is no evidence of any particular cause of death. 
The body was sent in to the station, but too much decomposed 
to allow of inspection. The civil surgeon mentions that he 
saw no marks on the body. 

Gundowree, prisoner No. 2. in his defence, states that de¬ 
ceased w t rh a witch, that she was once the cause of lie himself 
falling ill; that on that occasion he complained to his zemindar 
and got her turned out of the village ; that on her returning 
his child was taken ill; on which he convened a punchayet of 
his people and got deceased and Nadir Alee, prosecutor, ex¬ 
cluded from the community, that in revenge, deceased took 

* A small bamboo about two foot long, the thickness of a thumb, and a 
strip of a tar tree leaf culled damkola. 
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poison in order Unit her death might ho laid at his door. Be- lRf>3. 

fore the magistrate he slated differently to Ihe same end ; hot- 

telling a different story, in whirl) Nadir Alee is made to hill his Al ’ nl J ' 
mother on purpose to implicate Gundowrce in the murder. ^ 

Itoushnn Alee, prisoner No. 3, pleads ignorance of the heat- (,l . NIJU V‘ i EE 
ing and ill-treatment, hut says, he heard Gundowrce tell Nadir UU 
Alee to speak to his mother, about causing the illness of the 
child. 


The witnesses produced by Gundowree in his defence merely 
state, that they did not see him beat deceased, lioushun Alee 
brings no witnesses. 

The jury acquit of wilful murder-, but bring in a verdict of 
culpable homicide (Sheba Aland.) 

1 am of opinion, that neither the murder nor culpable homi¬ 
cide are proved against either of the prisoners. The evidence 
as to the extent of the heating is very contradictor!, and there 
is little to connect the death of Mussamut lloolo with the dl- 


treatment. she received. It. did not take place till the third day 
after the heating. Neither is there any evidence of her inter¬ 
mediate state. That deceased was maltreated by both prisoners, 
is fully proved, and the cause (suspicion of witchcraft) is sutli- 
cientlv evident. 1 convict tliem of the assault, and with refer¬ 


ence to its bring made oil a, helpless old woman, sent mice them 
to he imprisoned, without labor or irons, for three (3) years. 


Remarks by (he A'izmnttt Adairlat .—(Present : Sir Robert 
Barlow.)—The sessions judge in the earlier .part ofliis report 
states : “ the prisoners heat, the deceased, she tell senseless, they 
then dragged her baric to her own door and she died on the 
third day from the beating.” The inquest showed the marks 
of several blows on the body. At the conclusion of his remarks 
on the trial, he records his opinion that neither the murder nor 
culpable homicide is proved. The evidence as 1,o the extejit 
of the heating is contradictory and then', is little to connect the 
death of the deceased with the ill-treatment she received. 
Upon these grounds, ho convicts the prisoners of assault only. 
This finding is not consistent with the sessions judge’s own re¬ 
marks above quoted, and is opposed to the evidence on the re¬ 
cord. The assault on the deceased in the house of the pri¬ 
soners, her falling at once senseless and her death on the Sun¬ 
day after the Friday of the occurrence, are clearly proved, as 
well as the fact oi her perfect- health previously. No other 
cause is assigned and there is the strongest presumption that 
death did ensue on the ill-treatment she underwent. 

The prisoners have appealed and their sentence cannot 
therefore he enhanced; but ! would convict them of culpable 
homicide, dissenting id together from Ihe finding of the sessions 
judge, in concurrence with Ihe opinion of the jury. 
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■ Moo UP 11 E* 

UAIUD. 


3853. 


April 1, 
Case of 
Luokhun 

CllYKN. 

The prisoner 
was sentenced 
capitally. The 
court holding 
that a parox¬ 
ysm of anger, 
unless shown 
to be founded 
on great, pro¬ 
vocation Mas 
no ground for 
mitigation of 
punishment. 


1^1)pCPTiTT • 

Sir R. BARLOW, Bart., 
W. B. JACKSON, Esq., 


| Judges . 


SUMBOO CHYEN and GOVERNMENT 

versus 

LUCKIIUN CJIYEN. 

Crime Charged. —Wilful murder of Monia Bewa, sister 
oftlie prosecutor, Suniboo Ohyen. 

Committing Officer—MouIvy Abdool Jubbar, law officer ex¬ 
ercising powers of a magistrate. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 10 tb January 1853. 

Remarks bg the sessions judge .—Tlio prisoner pleaded 
“ not guilty.” The particulars of the ease are as follow b —In 
this case the government was prosecutor, and there was no 
eye-witness to tin* murder. 

The deceased was the sister-in-law of the prisoner or 
the widow of bis brother. There was a disagreement be¬ 
tween them on account of some bullocks belonging to the 
deceased, which the prisoner wanted her to share with him, 
and this led to frequent quarrels. Oil the 10th of Assin 
hist at 3 p. M., the body of the deceased was found with the 
neck cut, and her left hand entirely separated from the 
wrist. There were also severe wounds on her right and 
left shoulders and near the body; the prisoner was seen 
brandishing a ha ns wall.; no one from fear ventured to approach 
him. Luckea, tlio wife of the prisoner was lying wounded a 
little distance off. On some of the witnesses attempting to 
seize the prisoner, he said lie had killed two persons, and 
would kill any body who dared to approach him. After saying 
this, he cut his own throat w it h the hunswah he had in his hand 
no cause could be assigned to the prisoners wounding his wife. 
Two of the witnesses supposed that she might have interfered 
at the time the prisoner killed the deceased. When the prisoner 
was taken up he could not speak from the effects oftlie wound 
he had inflicted on himself, and which was about four or five 
fingers in length. The witnesses identified the hunswah. The 
witnesses to the inquest on the body oftlie deceased described 
the several wounds upon it, and stated that they saw the pri¬ 
soner’s mother give up the hunswah winch was stained with 
blood. 

Luckea, the prisoner's wife, attributed the quarrel between 
the prisoner and the deceased, to her (the deceased) being un¬ 
chaste, and his remonstrating with her about her conduct. 
She stated that the deceased had wounded the prisoner and 
herself. 
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The civil Burgeon deposed on oath, that the wounds indict- 
ed on the body of the deceased by a outing instrument were Xpi-il T 
the cause of death. 

The assessors who sat with me on the trial, convicted the luckiiun 
prisoner of wilful murder on violent presumption, and 1 con- Cjiikn. 
curred in the verdict. 

Although there was no eye-witnesses to the murder and it is 
not known what was the immediate provocation, there is no 
doubt of the prisoner having committed it. His conduct im¬ 
mediately after, and the almost fatal wounds he inflicted upon 
himself, induces a belief that he committed the act under a 
sudden paroxysm of passion amounting to temporary derange¬ 
ment, and 1 would on this account recommend that a capital 
punishment he remitted, and that he he sentenced to imprison¬ 
ment, with labor and irons, in tranportation beyound sea lbr 
life. 

Jinnnrlcs hi/ the Nizmmti Adairhif. —(Present: Sir K. Ear- 
low, Bart., and Air. W. B. Jackson.)--- 

Sill i£. Baklow.- —There can be no doubt that the 
deceased Alonia Bewa was killed by the prisoner Luckhun 
Ch\ on. 

The instrument with which he committed the deed was 
seen in his hand covered w ith blood as he was standing out 
t hi' body, and threatening every one who approached him. The 
prisoner’s w ife was also wounded with the sickle, by whom is 
not clearly proved. 

The evidence establishes that the prisoner and the deceas¬ 
ed had, ou the day of this occurrence, disputes about the parti¬ 
tion of his deceased brother’s property with Alonia, his widow, 
and it seems that fmpiont quarrels had previously taken place 
between them on the same subject. Before the magistrate, 
the prisoner charged the deceased with having wounded him 
during his sleep; he said he did not know how the deceased 
was killed. Luekhea his w ife also stall'd, that she was wound¬ 
ed by the deceased, no doubt this charge was made to save her 
husband. The prisoner attributed their disputes to the par¬ 
tition of the property, while his wife assigned as the cause 
her upbraiding the deceased for her loose conduct. 

The sessions judge and jury convict the prisoner of wilful 
murder; I concur in the finding, but I cannot admit tho 
grounds urged by the judge for nut igntion of sentence. He is 
of opinion, that the prisoner “ committed the act under a sudden 
paroxysm of passion amounting to temporary derangement,” now 
if this fact were proved, the prisoner would not be a (it subject 
for a penal sentence. The witnesses have, however, been* ex¬ 
amined on this point and they have unanimously deposed, that 
the prisoner never was out of his mind. 
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1R.13. 

April 1. 
Case of 
Luck ii vn 

CllVJBN. 


There is no cause assigned on, the record for this sudden 
accession of paroxysm of passion, nor is any justification 
pleaded ; having murdered one woman and severely wounded 
his own wife, the attempt on his Own life when an endeavour 
was made to seize him, does not prove insanity or exonerate 
the prisoner from the responsibility of his acts. 

With this view of tin* case, it is my duty to propose that 
capital sentence be passed on the prisoner ; the record must 
therefore be submitted for another opinion. 

Mu. Jackson.— The prisoner Luckhun was seen by 
several standing a little way from his house, flourishing a 
hant;tcah and threatening those who came near ; the deceased 
Monia, lay near dead with several severe wounds and prisoner’s 
wife with a wound on the throat lay there also ; the prisoner 
then with tin* same ha ns wall cut his own throat and fell down ; 
then'was a dispute regarding the property of Monia’s de¬ 
ceased husband, a part of which was claimed by the prisoner; 
the prisoner’s wife says, that Monia attacked and wounded her 
first; but there is no reason to believe this, I convict the 
prisoner, Lack him, of the murder of Monia, and would sentence 
him to suffer death 

1. find no reasons for attributing mental derangement to the 
prisoner; a. paroxysm of anger, unless shown to be founded on 
great provocation, is no ground for mitigation. 


Pill's unt : 

AV. B. JACKSON, Esq., M/e. 


Dacca. 

DC.:?. 


MTTSSUMM VT KASHEEPREE \ II and GOVERNMENT, 

versus 

SHEIK KHOSUT (No. IV SHEIK DIIONIE (No. 2j, 
SHEIK KETA BOODDEEN (No.:i). ami SHEIK MEN- 
NEEHOODEEN, Ai*lm:lla>t, (No. 1). 


---- CiHArn Ciiaugku.— 1st count NVilful murder of Soobul 

April 2nd. son 0 f jl, 0 prosecutrix; 2nd count - -"Being accomplices, 

Case of aiding and abetting in the same. 

Mux’Ni’B- CiUMF, Esta 15LIRTIKD- -Being accomplices and accessaries 

mooudken. after the fact to the crime of the culpable homicide of Soobul 
The appeal of Mundul. 

thr>pri.sonnr, Committing Officer-—Mr. T. Tvvcedie, deputy magistrate of 
Moonslicegunge zillah Dacca. 

and flic nature 

of' the offence eoimnitfed tiv lii^ companions di fined 
to be rather murder than culpable homicide. 
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^T’rifd before Mr. II. T. Jiaikes, officiating commissioner, 
with powers of sessions judge, zillali Dacca, on tlie 17tli Janu¬ 
ary 1S58. 

lie-marks bg the officiating commissioner , with powers of ses¬ 
sions judge. —It appeared that the deceased had for some time 
carried on an intrigue with the witness, Sobha, (a widow), whom 
he was in the habit of visiting at night. On the night in ques¬ 
tion he had gone to her house and had apparently been watched 
by one or other of the prisoners, who gave notice 1 of his being 
there to the rest, for they then surrounded the house and 
demanded admittance. Sobha refused to open the door, and 
the prisoner Dhonie then broke it open, and Klmsaul sending 
Muneerooddeen for a light, Dhonie followed the deceased to 
a median, where he had attempted to hide himself, and where a 
struggle ensued between the two, which brought them both to 
the ground. The prisoners, Khosaul, Dhonie and Ketabood- 
deen then set upon him and assaulted him with their lists, and 
Khosaul is said to have struck him a blow with a bludgeon 
he had in his hand, Muneerooddeen at the time standing by, 
but taking no active part in the assault. The prisoners after 
boating the deceased took him away towards the house of Dhonie, 
and beyoud this, the witnesses know nothing. The prisoners, 
however, in their confessions to the poliee^and repealed before 
the magistrate, admit having assaulted the deceased in Sobha’s 
house, and having removed him to a short distance where lie 
died, they* then took him to Dhonie’s house and procured a 
boat in which they placed the body and sunk it in the Kirtee- 
iiassa river, bv means of a bag filled with earth attached to 
the body. 

* From the Register of the Nizainut Ada whit, to the Officiating (Com¬ 
missioner of Dacca, with the powers of a sessions judge. No. 1 H.3, dated 
1 2th February 1803. 

The court, having lrntl before them your letter No. 9, of the 1st instant, 
submitting the statements connected with the sessions of jail delivery held 
by you in the month of January last, and referring to the case of .Sheik 
Khosaul and others. Nos. 1 to 1 of Statement No. (!, observe that, the cir¬ 
cumstances stilted in your remarks “ they (the prisoners) then took him 
(the deceased) to Dlnmie’s house, and procured a boat in which they 
placed the body, and sunk it in the Kirtenassu river by means of a, bag 
tilled with earth attach! d to the body;” do not connstitute acegsarysliip after 
the fact as defined in Circular Order, No. 8, of the 7tb June 1817. There 
was, therefore, no necessity to convict of it, but the court doubt, whether 
such was your intention, for the futwa returned a verdict of only aiding and 
abetting in culpable homicide against the prisoners, Nos. 1 to 3; adding to 
that verdict acessaryship after the fact against No. 4. 

iT-om the Officiating Commissioner of Kcvonue Dacca, exercising the 
powers of a sessions judge to the Register of the Nizamut Adawlut, No. 

9 of 1853, dated 23rd February 1853. 

Iu reply to your letter, No. 185, dated tho 12tli instant, I have the honor 
to state, that the court has correctly surmised that it was not my intention 
to convict of accessaryship after tho fact. It should have been only aiding 
and abetting. 


1853. 


April 2. 
Case of 
Sum mi 
Mu NX KK- 

HOOUDilJSN 
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1853. 

April 2. 

Case of 
Sheikh 
Munnee- 

ttOODUKEN. 


The prisoners pleaded not guilty in this court. But the 
above facts were satisfactorily proved, and there is no reason 
to doubt the truth of the confessions of the prisoners. The 
witnesses who are neighbours of the parties concerned, state 
that it was generally believed the deceased had intrigued with 
the prisoner Khosaul’s wife, who thus became pregnant during 
her husband’s absence. The prisoner, Khosaul, himself denied 
this, and in his confessions assigned no other reason for their 
conduct, than a wish to punish the deceased for the disgrace 
he had brought upon Sobha’s husband’s memory, who was his 
friend. 

There was no relationship between the prisoners and this 
woman’s deceased husband or herself. 

The moulvee returned a verdict of aiding and abetting 
iu culpable homicide and accessaries after the tact against 
the prisoners, Nos. 1, 2, 3 and accomplice and accessary 
after the fact against No. 4. I concurred in the finding, hut 
as Khosaul had evidently been the chief instigator and Munee- 
rooddeen took a less ad ire part than the others in the assault, 
I awarded to them respectively a different measure of punish¬ 
ment. 

Sentence passed by the. Tower court. —No. 1, seven (7) 
years’ imprisonment with labor. Nos. 2 and 3, each to live 
(5) years’ imprisonment with labor, and No. 4, to be impri¬ 
soned without irons fur three (3) years from this date, and to 
pay a fine of rupees fifty (50) within a month, or in default 
of payment to labor until the fine he paid or the term of 
sentence expire. 

1Ternaries by the Nizam id Adawlut. —(Present: Mr. W. B. 
Jackson). —I see. no reason to interfere with the sentence 
upon Nunee,roodde.cn, who has appealed; he went w r ith the 
party and was present with them when they broke into the 
widow r ’s house and seized Soobul, and dragged him away, beating 
him; he also assisted in concealing the body when they had 
killed him ; he was therefore an accomplice in the attack, and 
was accessary also after the fact in aiding the principals to 
conceal the crime; hut I am at a loss to discover, why the 
sessions judge convicted the other prisoners of culpable homi¬ 
cide, instead of murder as charged; the deceased was in the 
house of Sobha, a widow, with whom he had lived for years in 
terms of intimacy since her husband’s death; the four prison¬ 
ers broke open the door, draggl'd him out and beat him till 
they killed him-, they then threw his body into the river; 
there was no provocation whatever at the time, but Khosaul, 
prisoner, accused the deceased of having an intimacy with his 
wife; this evidently would not affect the nature of the act, 
which was clearly murder. 



CASES IN THE NJZAMUT ADAWLUT. 


409 


PuKSENf : 

W. H. .JACKSON, Esq., Judge. 
GOVERNMENT 


versus 

RAM Cl I UNDER BAG DEE ( No l), and BUDDTIN 
BAG DEE ( No 2), 

Chime Ciiaboed. -River daeoity on 
dhone Roy, in which property valued at 
170-15-9, was plundered. 

Chime Establish ed.—R iver daeoity. 

Committing Odd er — Mr. E Jackson, joint magistrate of 
Baraset. 


Hie boat of Ram- 
Company’s Rupees 


24-Peiuujn- 

NAiia. 

18.J.3. 


April 2. 
Case of 

Tried before Mr. E Bentall, additional sessions judge of 
zillah 24-Perguimabs, on tlie 10th February 18511. and another. 

Remarks bg the additional sessions judge.-—A. man called t' 1 "' evidence 
Raiudhun, had been a burkundauz iu Hie thannah of Busheer- ^oiht. ^j* 1 _ 
haut, in the district of Baraset, where he knew the prisoners S0 ^, 1S 1 1 V 10 

by sight; he was discharged from his office and was on his way (ounnihsum of 
with other people to Calcutta in a boat ; about 12 o’clock at the daeoity 
night, when at a place called Talamara, they were attacked by charged 
dacoits and robbed. Ramdhun said at the time that he had i^TVonchi- 
recognized the prisoners and another man, and having gone s j v< , t ] 10 llf) _ 
with the other people who were in the hfiat to the pharee he peal vas re- 
accused them. The police went to their houses, but they jected. 
could not be found, and they were uot apprehended for nearly 
a month. The dacoitee took place about a coss from the 
houses of the prisoners. Although there is but one eye-wit¬ 
ness to the ease, yet the evidence has a truthful appearance 
and there are no suspicious points in it, as the burkundauz 
did not tell his story as if it were creditable to himself. 

There is no accusation of enmity between the burkundauz and 
the prisoners. The prisoners being absent from their homes, 
and their having absconded are circumstances which tell 
against them. They had no defence to make, except as to 
character, and it appears that they had previously been in 
jail. The evidence does not amount to full legal proof, but 
it can be trusted. 

Sentence passed bg the lower court.- —To be imprisoned 
with labor and irons for ten years each. 

llemarks bg the Nizamut Adawlut. —(Present : Mr. W. B. 

Jackson.)—The prosecutor’s boat was attacked and robbed 
at night; the prosecutor said immediately that lie recognized 
the two prisoners under trial, and one other man among the 
robbers ; it does not appear that the robbers were disguised ; 
the prisoners absconded from home, and a burkundauz says 
they have before been punished for robbery : the prosecutor 
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1853. 

April 2. 

Case of 
Ramchun- 
DKR BaGDEE. 
and another. 


Bkeiujhoom. 


1853. 

April 2. 

Case of Nyan 
Lohar. 

The prisoner 
was convicted 
of dacoity with 
torture, on his 
own repeated 
confessions. 


knew the prisoners before at latteals in the service of a plan¬ 
ter. In a regular dacoity, committed by professional thieves 
disguised, recognition is almost impossible ; but I see no 
sufficient reason to reject the evidence of the prosecutor in 
this case, With reference to the observation of the sessions 
j udge, that as there is only one witness, there is only pre¬ 
sumptive, not full legal proof, it is to be remarked, that the 
evidence of one mau, if such as to deserve confidence, is full 
legal proof; there is no law requiring the evidence of two to 
substantiate a fact :—moreover, this evidence being positive 
and direct, cannot be looked on as presumptive proof, which 
rather refers to proof to substantiate facts from which guilt is 
presumed on the main fact at issue. 

I see no reason to interfere. 


Present : 

J. DUN BA It, Esq., Judge. 

GOVERNMENT and UURE EG UR AIN 

reruns 

NY AN LOIIAR. 

Crime Ciiaeoei). —U# count , Dacoity attended with tor¬ 
ture, committed in the house of lluree Guram, prosecutor, 
from whence property valued at rupees 58-5 annas, was plun¬ 
dered ; 2 nd count , being an accomplice in the above- 
mentioned dacoity. 

Crime Established.—D acoity attended with torture. 

Committing Officer—Moulvee Fyzoollah, law officer, with 
full magisterial powers, Beerbhoom. 

Tried before Mr. R. B. Garrett, sessions judge of Beer- 
bhoom, on the 8tli February 1853. 

Remarks by the sessions judge .—The prosecutor’s house 
was attacked on the night of the 8th December last, by a 
gang of thirty dacoils and plundered of property valued at 
rupees 58-5. They first laid hold of the village cliowkeedar, 
Khetoo, witness No. 10, and hound him so as to prevent his 
offering them resistance, and in order to compel the prose¬ 
cutor to disclose where his valuables were concealed, they 
burnt him with a lighted torch severely on the arm and on 
both sides of his body. 

The prisoner was apprehended on information furnished 
by Nuddea chowkeedar to whom he admitted that he had 
joined the gang who had committed the dacoity in the pro¬ 
secutor’s house. He confessed also before the darogah on 
the 14th December, and before the magistrate on the 15th 
idem, and both statements are attested in a satisfactory 
manner. 
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In this court the prisoner pleaded not guilty, and 
stated, that he was no dacoit or thief, nor had ever before been 
apprehended. He disavowed both his previous confessions, 
which he declared had been extorted from him by the 
police. Only one of the five witnesses called by him to prove 
his respectability, could speak favorably of his character. 

The jury with whose assistance 1 tried this case were un¬ 
animous in their opinion of the prisoner’s guilt on the 1st 
count of the charge, and delivered their verdict accordingly. 

I see myself no reason to entertain a doubt on the sub¬ 
ject ; his confessions before the darogah and before the magistrate 
are proved to have been made voluntarily and without coer¬ 
cion, and the admission of guilt which he made to Nuddea 
chowkcedar, w'hose evidence is corroborated by the depositions 
of Ramdyal Mundul and Kadagovind Mundid, w ho were not 
entered in the calendar as witnesses, but were summoned by 
this court, disprove his allegation, that his confession was 
forced from him by the police. In concurrence, therefore, 
with the verdict of the jury, 1 convict the prisoner, Nyan 
Lohar of dacoity, attended with torture in the house of the 
prosecutor, and sentence him to twelve years’ imprisonment 
with labor in irons. 

Remarks by the Nizamut AJawlut.— Q Present: Mr. J. 
Dunbar).—In his petition of appeal, the prisoner asserts, 
that his first confession was extorted by the police. There 
is satisfactory evidence as to the entirely voluntary character 
both of that confession and of the one. subsequently made 
before the magistrate. On the trial, he alleged, that the 
latter had been eopied from the mofussil confession. T find, 
however, that though substantially to the same effect, they 
differ considerably in the wording. L see no reason to 
interfere with the sentence passed by the sessions judge. 


1853. 


April 2. 

Case of Nyan 
Loiiar. 
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Nutjdea. 


1853. 


April 2. 

< ane of 8xs- 
TEEDIIUK 

CIhose and 
others. 

The proof 
against tho pri¬ 
soners lining 
ampin then* 
appeal was re¬ 
jected. 


PRESENT: 

W. B. JACKSON, Esq., Judge. 

KOILAS CTIUNDEE S1ECAE and GOVEENAIENT 

versus 

SISTEEDIIUE OTIOSE (No. 1), DHUNNYE S1EDAE 

(No. 2), AT AN 00 STEDAE (No. 3), GO PAL SIIEIKH 

(No. 4), GH0LAA1EE S1IEIKII (No, 5 Non-Appel¬ 
lant), and KALOO SHEIKH (No. G,). 

('rime Charged. —Dacoity in the house of the prosecutor, 
Koilas Chunder Sircar, by ’which property to the value of 
rupees 220-8 annas, was plundered.— 2nd count , being accompli¬ 
ces in the said crime; prisoners Nos. 2 and 3, — 3rd count, accom¬ 
plices before t he tact; prisoners 1 to 6 —on a fourth count , of 
having and keeping in their possession a portion of the said 
property, knowing it to have been acquired by the said dacoity. 

Crime Estareished. —Nos. 1 to 5, Dacoity in the house of 
the prosecutor, Koilas Chunder Sircar, in which property to 
the value of rupees 220-8 annas, was plundered ; prisoner 6, being 
an accomplice in the crime, and prisoners, Nos. 1 to 6, also having 
and keeping in their possession a portion of the plundered 
property, knowing it to have been obtained by the said dacoity. 

Committing Officer—Air. C. l r . Montrcssor, magistrate of 
Nnddea. 

Tried before Air. J. C. Brown, sessions judge of Nuddea, 
on the 1st January 1853. 

Remarks hi/ the sessions judge .— Although prisoners 1, 5 
and G, confessed in the mofussil, and prisoners, 1 and G, before 
the magistrate, the whole of the prisoners pleaded “ not guilty” 
in this court. 

The crime of dacoity has, however, been clearly proved 
against the prisoners by the evidence of the witnesses, the 
finding of a portion of the property plundered, and the con¬ 
fessions above-mentioned, which have been proved to have been 
voluntarily made. 

The ehmvkeedar of a village through which the dacoits 
had to pass, observed the day previous to it, that prisoners, Nos. 
2 and 3, and 6 or 8 suspicious characters had assembled in an 
unfrequented spot to the southward of his village and men¬ 
tioned the fact to a burkundaz, who seized prisoner, No. 1, with 
a portion of the stolen property on him early next morning. 

Amongst the stolen property found with Alanoo Sirdar, 
was a brass garoo or water jug with a spout. This he claimed 
as his own, but independent of the prosecutor having proved 
that it belonged to him, such an article is never used hy a 
Alahemedau but In Hindoos solely. 
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Sentence panned by the lower court.— Seven years’ imprison- 
ment and two years’ in lieu of corporal punishment- - being in ag¬ 
gregate to nine (0) years’ each with labor and irons. 

Remarks by the JS'izamut A date hit. - (Presold: Mr. W. 
Ih Jackson).—I see no reason to interfere with the finding 
arid sentence against the prisoners, Sisfredhtir , Dhunni/e, 
JJauoo, Copal and .A aloo; the first and last confessed before 
the magistrate, and property sworn to bv plaintiff was found on 
the other three. 


PlIKKENT : 

d. .R. COL\ IN, Esp , Jndye. 

A. J. M. MILLS, Esy., Official im/ Judyc. 


GOVERNM ENT AN JO OTHERS 


JADOD (No. 1), 131 IE EM (No. 2), BEGO (No. 3), LUCID 
1\1UN (No. 4), JAGG A RAM (No. 5), CHUN 1)00 
(No. (5), LLOJILN alias BUIIERA (No. 7). 1100NL0 
(No. 8), KlIOODEEA (No. 9). 


Chime Charged.— Wilt ill murder of Kisboon Ring, alias 
Birjlall Ring and Kunjboharry- Sing,'sons of 13odi> Sing, 
prosecutor, and Sonoo Aliecr, brother of lieuy, prosecutor, and 
severely bounding, Nutlier Deo, prosecutor with intent to do 
him some bodily injury. 

Committing Officer,—Captain AV. H. Oakes, principal assist¬ 
ant fo the agent, go\eruor general, Loliardugga. 

Tried before Major J. Jlannyngton, deputy commissioner, 
(’hota Nag]lore, oil the (5th October 1852. 

Jicmarks by the deputy commissioner. -On the 8th April 
last, Lai Mohnr Deo, (witness No, 83), brought' information to 
the police officer at Palkote; that on that morning his brother, 
the prosecutor, Lai Nut her Deo, had gone to the sforr of out' 
Gimgabishen in Ghugra-village,and had there been assaulted by 
Jaggaram, 13heein, Nukool, Chandrae, JLirbuns Maga and 
others, in all about three hundred persons, and that live, 
men servants of Gungabislien had been killed and two were 
dying. The informant said that he had seen this himself. 

In consequence of this information, the prisoners Nos. 
1 to 1), were apprehended on various dates between the 9th 
April, and 27th July, and some of the persons said to be impli¬ 
cated have not yet been taken. 

The e\idence before this court is as followsThe prosecu¬ 
tor, Bode Ring, whose sons, Kimjbehary, and Kishen, alias 
Pirjl,il. have been killed, has no dired knowledge of the 
facts. 


18.VE 

April 2 

C.tM' of Sis 
t lir.numt 
Guosl: and 

OtlllTS. 


IlAZA HE li¬ 
lt Kill. 

April 4. 
Caw! of .1 a ooo 
and otlicis. 

Vriwjui’is 
clmrat'd with 
wilful minder 
and t-mercly 
wo.mdnur ano¬ 
ther p.irtj, 
nm\)<-Ti‘<l as 
pn icij),il>, and 
ummipheos ia 
un ultrav ul- 
tended with 
U'l^ravntod 
culputilc la,- 
miridc. 
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) 853. 

April 4. 

Case of Jadoo 
and others. 


The prosecutor, Benee Gwalla, is also ignorant of the facts. 
His brother, Soua, has been killed. 

The prosecutor Lai Nutlier Deo states, that on a Wednes¬ 
day in Bysakh, he went to Ghagrtf village for the purpose of 
collecting some debts. He was standing at a tamarind tree 
near to Gungabislicn’s store and he saw there three soldiers, 
besides Kurina (witness No. 1), Putia (witness No. 3), Maga 
(witness No. 4), andNurkoo (witness No. 2). Presently Jaga, 
Bheem, Nakool, Chandrae, Hurbuns, Jadoo, Bheem, 2nd, Bego, 
Luehun Motia, Loleet, Preag, Deboo, Ahlad, Udai Telee, 
Khoodea, Baona Kliera, Ilundla, llup Sing, Mokund and 
otliers, armed with stal es, clubs, bows and arrows, battle axes, 
swords and matchlocks, came to the store and began to abuse 
the soldiers, saying, “go away, leave this,” to which the soldiers 
answered, “ why should we go.” More words passed and then 
Jaga said to Bheem* strike, whereupon Bheem wounded Son a 
Aheer, with an arrow in the breast, he fell and Jaga struck him 
with a sword. Kunjbehary then remonstrated, Jaga gave the 
word, and Jadoo wounded Kunjbehary with an arrow in the 
hack, he fell and then Bheem,* and Nohal and Chandrae, and 
Hurbuns, and Mokund, and two or three other persons, sur¬ 
rounded him and cut him so, that he died instantly. Kishen 
now came railing and crying out “why have you killed my 
brother.” Nukool wounded him with an arrow, he sat down; 
Jaga came and struck him on the head and lie fell. Witness 
then began to remonstrate with Jaga, who said “this fellow 
will give evidence” ; witness ran to an Indian fig tree; they 
surrounded him; Khudea wounded him with an arrow in 
the right leg; Udai in the left leg; he fell and Alliad struck 
him on the head with a battle-axe ; he was beaten on all sides 


and was, he does not know' how, carried to Jaga’s house, where 
they rubbed him with oil, and when he recovered his senses, 
he perceived that he was lying on a cot surrounded by men, 


some said “ kill him, ” some said “ do not,” 


wi 1 ness said, he had 


nothing to do with Ghagra, why should they kill him. It was 
then night and prosecutor was left with Jadoo, Luehun, Bheem 
and Bego, others went to bury tin* bodies; they said when we 
return we will kill him. Towards morning tin* darogah, 
burkundazes and prosecutor’s brother, Moliun, came and releas¬ 
ed prosecutor. Four of the prisoners w'ere apprehended and pro¬ 
secutor gave his deposition. The debts that prosecutor was 
collecting amount to one and a half rupees and some rice. 
Prosecutor did not come to Ghagra with a body of men. 

The prisoners plead not guilty. 


* This Blimn In the son of (iolum, not the prisoner No. 2, who is the 
ton ul Mulilv. The diMuicliou i." important. 
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Ab. 1, Witness Kurma .—One Wednesday morning in 
Bysakh, witness was at a tamarind tree near the store, and 
saw the prisoner Jaga with 20 or 25 men, come from Ka- 
raujtola* to the sture where were Sona and Kunjbehary and 
lvishen, soldiers of Gunga Bishen. Jaga said “ you must leave 
the store” they replied, “ we have come to collect rents why 
should we go.” Oi this Jaga said “stirke” and then Bheem, 
(son of Gohan) wounded Sona with an arrow, lit; sat down 
and then Jaga struck him two blows with a sword, so that 
he died ; Kunjbehary then spoke and Jadoo wounded him in 
the back with an arrow, he sat down, and Bheem, Jaga, lJur- 
buns and Chandrae surrounded him and killed him. Kishen 
asked “ why have you killed my brother,” on which Nukool 
wounded him with an arrow in the thigh, he fell, Jaga struck 
him two blows on the head and he died. Lai N other Deo 
had come that day to collect debts; he was standing about 
ten paces distant ; he said “ why have you done this.” They 
all ran at him, he fled to an Indian fig tree ; they surrounded 
him ; Khudea wounded him with an arrow', and A Iliad struck 
him with a sword. They threw clods and stones, witness 
went away and does not know what more happened. The 
soldiers were not armed. There were in the store about titty 
maun da of uneleaned rice, and six pairs ,of bullocks.t The 
soldiers were for managing the farm and collecting the rents. 
Kunjbehary and Kishen had been in the store for eight or 
ten days and Sona for six months. Jaga had had no previous 
dispute with them, and witness does not know why he attacked 
them. Nuther Dim only earn e that day; Guiignbishon had 
the village in farm for eight years, and in last Bysakh bought 
the perpetuity of it from Hurbuns. There were w ith Jaga, 
Bheem, Jadoo, Luchun, Son of Kooriabigoo, Lucinui Bobera, 
Hurbuns, Chandrae, Bheem 2nd, Nakooi, liup Sing, Gundul 
Alhad and Dolu, witness does not know what became of the 
bodies. The villagers of Gliagra w ere all absent, gathering fruit, 
they went here and there and did not at that time return to the 
village; Witness saw Kudeaand Hundloo at the fray ; did not 
name Hundloo before the principal assistant, because he w r as 
not asked about him. Bheem who wounded Sona is not the 
prisoner No. 2, but Bheem the Son of Gohan No. 2, witness ; 
Nurkoo Sing came to Gliagra in the morning and hearing 
altercation, went to the tamarind tree near the store and saw 
the facts, which he relates in exactly the same order as wit¬ 
ness No 1. Bheem, (son of Gohan,) wounded Sona with an 
arrow, and then Jaga struck him two blows with a sword and 
killed him. Kunjbehary was next wounded with an arrow 


I8f*3. 

—- 

April 4. 

Cnse of Jadoo 
anil others. 


* A ham lot within Ghagra village. 

t The value of this property might be about rupees GO or 70. 
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by Jadoo, and then Bheem, Nakool, Mokund, Chandrae, Hur¬ 
buns and others surrounded and killed him. Kialien remon* 
si rail'd, who re upon Nakool wounded him in the thigh with 
an arrow, and Jaga struck him two blows with a sword and 
killed him. Lai Nutlier Deo then spoke,—fled,—was pursued 
by several persons, was wounded with an arrow by Khudea 
and with a battle-axe by Ahlad; having feen which witness 
ran home; witness has this year taken a farm in Ghagra 
from Gungabishen. Witness saw the prisoners Luehun and 
Khudea and Hoondlo at the fray. It was Bheem, the son 
of Gohau, and not the prisoner No. 2, who wounded Bona, 
Hurbuns is the former jageerdar of Ghagra. 

JYo. 3. Witness Putteea ,—states the same particulars res¬ 
pecting the affray without any material variation. Saw on 
the spot the following persons concerned therein, namely, 
Jaga, Jadoo, Bheem, son of Gohau, Hurbuns, Chandrae, Na¬ 
kool, Mokund, Gain, Ahlad, Iioelum, Luehun Behra, Bheem 
2nd, Chanda, Rup Bing. Khudea, Kadua, Bego and Arjmi. 
llundloo was present also. Witness forgot to name him 
before the principal assistant. 

Ah. 4. Witness Muza, strictly corroborates the fore¬ 
going e\idenoe. Saw on the spot, Jaga, Jadoo, Lochiui Behra, 
Luehun, Alhad, Alytia, Dalu, Nakool, Bheem, son of Gohau, 
Ilurbuns, Chandrae, Gan dura, Rup Sing, Khudea, lloonlo, 
Bheem 2nd, Bego and Clmndoo. Witness does not know 
the eau.se of tlie dispute. Ghagra now belongs to Gunga- 
hishen, formerly it belonged to Hurbuns. Jaga is the pater¬ 
nal first cousin of Ilurbuns. 


lo. 


Witness 

Son-raj Sing, 

i) 

(i. 

f} 

M unhodH Sing. 

ff 

7. 


Koonjlicliui'i). 


8. 

j j 

Sovvlmx Lull. 

if 

9. 

33 

Ramclmnia. 


10. 

}} 

Ahlieelok Sing. 


11. 

j j 

13 el mo Lull. 


12. 


Soma. 

ff 

18. 

if 

llhwnsa 


These witnesses prove the 
apprehension of the prisoners. 
The witness No. 5, is thedaro- 
guh. He came by night with 
a party of 100 men and sur¬ 
rounded the house of the pri¬ 
soner, Jaggaram, in Ghagra vil¬ 
lage. At dii)light the prisoners 
Nos. 1 to 4, were taken up in 
the house; the prosecutor Lai Nutlier Deo was found lying 
on a cot in an adjoining house. The prisoner, Jaggaram, No. 
5, was not in the house. He was taken up at the' agency 
station. (On this point see his defence). 

These witnesses prove the 
No. Witness Hem Loll. finding of the bodies, and the 

inquest held on them. The 
bodies of Kishen Bing and 
Nona Ahcer, were after much 
Beareh, on the evening of the 


Hem Loll, 
lilmrul Sing. 
Kluirum. 
Molar. 

(iopCC. 

Dookhu. 
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No. 

SO. 

Witness 

Gungooa. 


21. 

77 

Chulgoo. 

77 

22. 

77 

Gungabisben. 

77 

23. 

77 

Boodhoo. 

. « 

24. 

VI 

Goona. 


9th April, found buried in the 
sands of the Ooel river, at 99 
paces distant from each other, 
and within the boundaries of 
Nagphenee village, which is 
about two miles distant from the scene of the murders. The 
body of Kunjbehany was found on the 13th April. It had 
been thrown into deep part of the river, and had afterwards 
risen to the surface. The wounds described in the record of 
the inquest are as follows:— 


issa. 


April 4. 

Case of .Iadoo 
and others. 


On the body of Kishen Sing, J 
alias Birj Lall. j 


On the body of Sona A beer 


s 


( 


i 

On the body of Kunjbeha-^ 
rv Sing. " 


1. Sword cut on right ear. 

2. Sword cut on the left 
side of the head. 

3. Sword cut on forehead. 

4. Arrow on left eyebrow. 

5. Arrow on left thigh. 

1. Sword cut on left side 
of head. 

2. Arrow on right breast 
below the collar bone. 

1 to 5. Five sword cuts on 
the cranium. 

6. Sword cut on left cheek. 

7. Arrow on back. 

8. Arrow on left shoulder. 


Ko. 22, mtness 0 ungabishen. —I recur to the evidence of 
this witness to notice his statement respecting the purchase of 
the village of Ghagra from Hurlmns : witness states, that Hur- 
buns, the proprietor of Ghagra, had let it in farm to witness, 
for six or seven years at a rent of rupees 65, and in the year 
of the fair at Sillee, (1851,) in the month of Phalgoon, Hurbuns 
for a consideration exceeding rupees 1,100 granted the village 
to witness in perpetuity, to which the approval oi the ma¬ 
harajah was obtained. The murdered persons were witness’s 
servants, Kunjbehary and Kishen were from Maglia. There 
are numbers of Magha people now employed in the country. 
The prisoner, Jadoo (No. 1), is an illegitimate son of Hurbuns ; 
Jadoo was not present at the time ot the sale. J uggaram never 
objected to the sale. Of the purchase money rupees 500, 
was an old account, the rest rupees GOO odd, was paid in cash. 

Prove the confessions of the 
Xt>. 25. Witness Merkoo Sing. prisoners tf os . 1 to 4, made 

” ■ ” bairi00 ’ before the police officers. These 

confessions are to the effect, that the prisoners accompanied 
the prisoner Jaggarain, and were present at the murders; but 
that the prisoners did not themselves strike any one. They 
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Caw of Jadoo 
and others. 


name nearly all those who are named by the witnesses Nos. lto 
4, as having been also present. These confessions were not 
recorded until the prisoners had been two or more days con¬ 


fined in irons. 


No. 27. 

Witness Ahtloolla Khan. 

28. 

Bluinm K!mu. 

29. 

Shaik Alima Ally. 

30. 

Mm- Owlud All}-. 

31. 

Kaum Oollah. 

32. 

8haik (iorlha. 


Prove the confessions of the 
prisoners Nos. 1 to 3, and 8, 
before the principal assistant. 
These are to the same effect 
ns the previous confessions, 
but of their fellow-prisoners 
more are named in the former 
than in the hitter confessions. 


1 Vo. 33, witness Mohitr Deo. — Early one morning on a Wednes¬ 
day, in Bysakh, witness’s brother, the prosecutor Lai Nuther Deo, 
told witness that he was going towards Ghagra to collect debts. 
A little while afterwards witness was standing on the road 
and some men who were coming from Palhote, told witness 
that the prisoner Jaga, with a body of men had killed some 
of Gungabishen’s servants at the store in Ghagra, and had 
also beaten some one, a Lall, who had gone there, all which 
the narrators had seen. Hearing this witness went imme¬ 
diately to Ghagra and there, near the store, he saw three men, 
servants of Gungabishen hying dead and several people from 
Birkera,* were there, they said that Jaga and others had 
beaten and carried away Lall Nuther Deo, that some other 
men had been killed, and that witness should % for his life, 
lest they should kill him also ; witness then went to Palkote 
and gave information to the police. Witness was present 
at the inquiry by the police, and saw the apprehension of the 
prisoners Nos. 1 to 4 in Jaga’s house. Lai Nuther Deo was 
found in Jaga’s house in a feeble condition. Witness does 
not know the men who spoke t o him on the road. Does not 
know the Birkera people who spoke to him at the store. Wit¬ 
ness named to the police some persons concerned in the mur¬ 
der who were mentioned by the Birkera people. Witness 
gave his statement on solemn affirmation before the police offi¬ 
cer. Does not remember whether he told about the Birkera 
people. The statement now read to him is his statement; 
what he had heard, he said he had heard, what he had seen, he 
said he had seen; he w as weeping, because his brother had 
been beaten and his mind was troubled. 

A r o. 35, Witness Vhepon .—On Monday morning in By¬ 
sakh, saw Lai Nuther Deo with about forty armed men going 
towards Ghagra ; did not know' any one but Nuther Deo; does 
not know of any subsequent fray; was sent in a prisoner in 
this case. . 


* A village close to Ghagra. 
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No. 36, Witness Bishonath , as No. 35.—Lall Nuther Deo 
went on Monday, and witness heard of the fray on Wednesday 
following, was made prisoner in this case. 

No. 38, Witness Hamath Sint/. —To the same effect, Nur- 
koo Sing and Lohur Sing were with the party. Lall Nuther 
Deo asked witness to give false evidence about the prisoner 
Jaga, which witness would not do. 

The prisoner Jadoo in his defence states, that Gunga- 
bishen, Mohur Deo, and the burkundaim's, Ramchurn andSew- 
bux Lall, instructed him to make a confession implicating Jag- 
garam, and they promised to restore his lands. On a Mon¬ 
clay, Nuther Deo came with an army to the village*, and on 
Tuesday night, surrounded the house and beat the prisoners. 
The darogah came on Thursday, put them in irons and then 
took their answer. He has received a bribe of rupees 300 and 
has written what he pleased. What the prisoner said before 
the principal assistant, was what he had been taught. 

The prisoner Bheem in his defence states, that Nuther 
Deo came on Monday, and on Tuesday night came to <lagga- 
ram’s house and assaulted the inmates and wounded the pri¬ 
soner. On Thursday, the darogah came and took him up. 
Ramchurn burkundauz induced him to confess, naming certain 
persons, promising freedom as a reward. AVhat the prisoner 
said before the principal assistant, was according to in¬ 
structions. 

The prisoner Bego in Lis defence states, that on a Tues¬ 
day night, he was sleeping at Jaggaram’s house, when Nuther 
Deo, Mohur Deo and Gungabishen came with an army and 
plundered Jaggaram’s house. Sona Modee struck prisoner on 
the head and knocked him down. On Wednesday morning, 
Jaggaram went to complain at Eauchee; and on Thursday, the 
darogah came and took up the prisoners. The darogah got a 
bribe of rupees 300. and brought the prisoners to Borlia, and 
whoever was named by Gungabishen and Mohur Deo, him 
prisoner named; against whomsoever t hey bore ill-will, him 
they named, but prisoner lives eight miles off, and knows none 
of those persons. Before the principal assistant, the prisoner 
spoke as he was told to do. 

The prisoner Luchun in his defence says, that on hearing 
Nuther Deo attacking Jaggaram’s house, prisoner fled into the 
fields, and next morning found that Bego and Bheem and 
Jadoo were wounded. Jaggaram told him to take care of the 
wounded men while he went to complain at Eauchee, which 
prisoner accordingly did, and at dawn the next morning, the 
darogah came and took them all up ; and though prisoner were 
beaten, yet he would not and did not confess. 

The prisoner Jaggaram in his defence states, that in Ear- 
tick last, he made a complaint, but the princaipl assistant of 
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Lobardugga when on his tour in the month of Magh struck off 
the case. Prisoner then went to his home, ami thence to 
Palkote, where he remained during Phalgoou. When lifteen 
days of Chyte had elapsed, Nuther Deo, Mohur Deo, iiadbe 
Kishen and Gungabishcn with a mob came and burned 
prisoner’s store, destroying 000 niaunds of grain. On bearing 
of this, at Palkote. prisoner came homo and then Molmr Deo 
and Gongahjshen went to Hauehee 1o Pan do Gunpot line, to 
whom IS other Deo i * fact ohm, and having made a eonsnltation, 
when thirteen davs ot the bright lunation had passed, Nuther 
Deo and Mohur Deo went on a Friday to Sumhul, where thev 
gathered a mob. On Sunday, N utber Deo enme to Pandria 
and got brahmins to fix a day. Off Monday, he eame to 
Cfhagra. On Tuesday evening lu* surrounded prisoner's house 
with lighted torches and made a noise; prisoner came out and 
was knocked down by a blow on the head. Prisoner remained 
insensible till midnight; when recovering he found that Dlieem 
had been wounded with a sword and Bego and *Jadoo had 
also been wounded and were very ill Prisoner lmd them 
rubbed with oil, by which time morning broke and prisoner 
said to Luelnin, “you will take care of these people while 1 go 
to the gentleman at JKauohee.” No prisoner came this way and 
there the dnrogah took all up and sent them in. Prisoner had 
gone to the agent’s house to make a complaint, but the da- 
rogah had sent m a report and ltamehurn hurkundauz took the 
prisoner up at the agent’s house. Prisoner is not guilty of 
these murders. 

The prisoner Chundoo in his defence states, that he was at 
Sunooreea village, six miles from his home, and was not present 
at the fray. 

The prisoner Hoonlo in his defence states, that lie was 
absent at Kashee and Preag. His confession before the prin¬ 
cipal assistant was made at the instance of Gungabishcn. 

The prisoner Khoodea in his defence states, that the wit¬ 
nesses have falsely named him. The prosecutor, Nuther Deo, 
and Pande Gunpat llae in Chyle last, wanted him to give false 
evidence in a dacoitce ease, but, he would not and he told the 
truth before the principal assistant. 

For t he defence. 

No. 88, it nr as Uurnath Sing .—One day in Kartiek. 
Nuther Deo went to plunder the prisoner Jaggaram’s crop, 
witness was at Birkera and saw the party going. They made a 
counter accusation, and put Inga’s people in confinement at the 
police station, and they have stmt them here now. In Phalgoon, 
Nuther Deo burned down Jaga’s store; Nuther is the associate 
of Gungabishen; witness saw the store burning, who but 
Nuther Deo w r ould set it on fire? Jaga made a complaint 
about it. 
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No. 40, witness Dhoocheea. —In Bysakh, Nuther Deo 
brought a mob to the prisoner Jaga’s house. 

No. 42, witness lijfjnatJi Sing. —In Kartick, G-ungabishcn 
and Nuther Deo with forty men went to cut the prisoner Jaga’s 
rice, witness saw r them going. 

No. 44, witness Doom.-- One day in the beginning of 
Bysakh, saw Nuther Deo with an armed gang of about forty 
men, going to Ghagra,. Two days afterwards, witness heard of 
a fray having occurred there. 

No. 46, witness Dalaya. - As the preceding witness, but he 
did not hear of a frav. 

No. 47, witness Nunkoo.— To the same effect, did not 
know’ any others of the party. 

No. 19, witness Jhohla. On a Tuesday, in Bysakh, in the 
morning saw the prisoner Olmndoo going towards Sonoreea; 
Nuther Deo with a gang was going from Birkera to Ghagra; 
Nuther Deo had a slaif in his hand, and a sword by his side, 
and a cloth on Ins head. The rest had hows and arrows and 
swords, witness did not know' any of them. 

No. 50, witness A hi ait .—On a Tuesday morning in Bysakh, 
saw the prisoner Chundoo going towards ^onoreea. 

No. 51, witness Ajoijnath. —Ou a Monday morning in 
Bysakh saw Nuther Deo with a gang of about forty men going 
towards Ghagra. Did’not know any other of the party. 

The remaining witnesses for the defence speak only to the 
good character of t he prisoners. 

Further, as matter of defence, and at the request of the 
prisoner Jaggaram, No. 5, the papers relative to his complaint 
against Nuther Deo and others, were called for and have been 
put with the record. From these it appears, that on the 8th 
November 1851, Jaggaram made petition to the principal 
assistant, that Mohur Deo, Nuther Deo, Gungabisben and 
others, had, on Thursday, the 7th Kartick, come in force and had 
beaten him and plinulered his crop, and that the darogah had 
imprisoned for four days, the following persons, namely, Ahlad, 
Magan, Jadoo, Ajainath, Preag and Bheeput, who had accom¬ 
panied him to the police station. This petition was supported 
by his deposition to the same effect. 

No proceeding took place till the 21st November, when 
the plaintiff deposited the hire of a constable, who being then 
deputed, reported on the 17th December, that the defendants 
could not he found and that he therefore had let the wit¬ 
nesses go. 
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On the 18th December, Harbuns R.ae, jageerdar of Ghagra, 
made petition to the assistant, stating that his descent was as 
follows:— 

Jadoo. 


Bliekrae, 


Sooknath, 



Harbuns, Jaggaram, 

that he is the chief proprietor and Jaggaram a sharer, and that 
the persons named by Jaggaram were cutting and plundering 
his crops. 

On the 30th December, the plaintiff was thrice called and 
being absent, the case was struck off the fib*. 

The jury whose names are entered below',* find the prisoner 
No. 5, Jaggaram guilty of wilful murder. Jadoo No. 1. and 
Khoodea No. 9. guilty of wounding, and the prisoners Nos. 2, 
3, 4, 6, 7, 8, guilty of being concerned in affray with murder. 

This finding is, J think,, according to the evidence, and I 
concur in it. The jury are satisfied that Nuther Deo had 
brought an armed gang, and that a mutual affray took place, 
and certainly the whole tenor of the ease raises a strong pre¬ 
sumption that such was the fact. But on the other hand the 
weight of injury is wholly on one side, and the persons killed 
were the men in charge of the store. If therefore Nuther Deo 
did bring a force, it was ineffective, and probably made no 
opposition. Jaggaram and his party were the aggressors; 
their object was to remove the servants from the store of 
Giingabishen, and this they did hv killing them all; the act 
appears to have, been predetermined and was executed with 
savage resolution. That the prisoner Jaggaram gave the 
finishing blows to Sona A beer and Kishen Sing, is very posi¬ 
tively asserted by the witnesses, but by whom Kunjbenary 
was killed is not certain. The circumstances stated are not 
a little remarkable. First. —Sona, is killed outright, then Kunj- 
beharv remonstrates, and is next killed outright. Now, Nu¬ 
ther Deo remonstrates and is pursued, wounded, carried away, 
is tenderly treated, laid on a cot, rubbed with oil and brought 
to bis senses, that be may recognize the men who guard him, 
and whose guardianship is to terminate in his murder, when 
the men who went to bury the dead, return. To extract from 
such a detail the precise truth, is impossible. What I believe 


* Nnndrnm Dutt, Moktear, Lalla Gujraj Sine; ditto, Lalla Liioh 
menaram, ditto. 
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ot the evidence is this. That the prisoner Jaggararn No. 5, 
took with him a gang of armed men and went to the store of 
Uungabishen, where he, Jaggararn, and his party attacked and 
murdered Sona AheerandKishen Sing, and Kunjbehary Sing; 
that the prisoner .laggaram did personally assault, with a 
sword one or mori 1 ol the said murdered parties, and that the 
prisoners Nos. 1, 2, 3, 4, 6, 7, 8 and 9 were present, aiding, 
abetting and consenting to the murder of the said Sona Aheer 
and Jvishen Sing and Kunjbehary Sing. The proof against 
prisoners Nos. 1, 2 and 3, is the direct evidence of three wit¬ 
nesses, and the twice repeated confessions of the prisoners 
themselves. The proof against the prisoners Nos. 4 and 5, is 
the direct evidence of four witnesses* The proof against No. 
6, is the direct evidence of two witnesses, and it may be noted, 
that the prisoner Jadoo in his first confession made on the 
14th April, named this prisoner. The proof against the pri¬ 
soner No. 8, is the direct evidence of four witnesses, supported 
by his confession before the principal assistant. The proof 
against the prisoner No. 9, is the direct evidence of four wit¬ 
nesses. 

I have in this report prominently noticed the matters of 
defence urged by prisoner Jaggararn; that he has, for some 
time past, considered himself deeply aggrieved by the conduct of 
the prosecutor, Nuthcr Deo, and of the witness No. 22, Gunga- 
bishen, is evident, and that they have acted oppressively towards 
him, cannot be doubted. Nay it is probable, that their influence 
has coloured the evidence against him in this case. It is to be 
regretted, that his complaint made in November 1851, did uot 
receive the* attention it required. He hud charged oue party with 
plundering his property and had alleged misbehaviour of the local 
police officer. The attachment of the people of these districts 
to the land is notorious, and great evils have erewhile sprung 
out of disregard to this feeling. The case under consideration 
is a clear though minor instance. But after every allowance 
for excited feelings, roused by oppression and fostered by the 
delay or seeming delay of justice, the conduct of the prisoner 
Jaggararn No. 5, is unjustifiable, and 1 am reluctantly compell¬ 
ed to recommend that he he sentenced to death. As to the 
other prisoners, Nos. 1,2, 3,4,6,7,8, and 9, a severe punishment 
is necessary by way of example, for their offence is one that 
demands a vigorous check, and I therefore recommend that 
they he sentenced to imprisonment for life with hard labor in 
irons in transportation beyond sea. 

A singular feature in this case is that the removal and con¬ 
cealment of the bodies were possible. The murders took place 
in the morning in the neighbourhood of a considerable village, 
and yet, not a tittle of evidence as to what occurred in the. 
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course of the day has been produced. That many persons were 
cognizant of the" facts, and that the bodies were deliberately 
carried away I have no doubt; but not one solitary witness has 
dared to eoine forward. In like manner no one has dared to 
mention the names of those who accompanied Nuther Deo to 
Ghagra, and though the fact of his having gone there, with a 
number of persons is well established by the evidence before 
this court, it is not noticed, or is suppressed by the police offi¬ 
cer, Sewraj darogah, whose conduct in this case has not been 
satisfactory. The inefficiency of the police and the timidity of 
the people are herein apparent, and these stand in the relation 
of cause and effect. If the police could afford protection, men 
would not fear to give evidence; many faults of which we com¬ 
plain of in this people, are the fruits of social evils that are not 
beyond control. But so long as the hand of private oppression 
is stronger than the arm of the law, so long will these faults 
continue, so long shall we complain of them. 

Resolution of the Nizanmt Adawhif, Xo. 151-2, dated the 
22nd November 1852.— (Present: Messrs. Colvin and Mills.) 

The court having attentively considered the proceedings of 
the trial, do not think that the measure of punishment can be 
appropriately determined as to the prisoners who may be just¬ 
ly liable to conviction, without ascertaining more accurately 
than can be done from the present record, whether the party, 
G-ungabishen had or had not been in quiet possession of the 
village of Ghagra on a temporary lease, (which was afterwards 
converted into one of perpetuity) for some time before the at¬ 
tack made by .Jaggaram and his adherents, or whether Guuga- 
bishen was endeavouring, when the bloodshed took place, to 
enforce on his part, any new claims of possession by means of an 
armed party, headed or brought to his aid by Lai Nuther Deo. 

It is a remarkable fact in this case, that the prosecutor, ap¬ 
parently having no concern in the affairs of the village, seems 
to have gone, as stated in the last paragraph of the deputy com¬ 
missioner’s letter, with a number of armed persons to the sup¬ 
port of Gungabishen. 

Tf there were, in fact, preparations on both sides for a vio¬ 
lent affray with the view to establish a doubtful possession, yet 
in contest between the parties the crime of the prisoners would 
he obviously less serious, than if they had assembled an armed 
force for open outrage against persons in quiet enjoyment of 
the rights claimed by them. 

It is to be observed that the prisoners Nos. 2 and 3, in 
their confessions before the principal assistant, dated the 5th 
May, state themselves to have been wounded, the one with a 
sword and the other with a mongra in an affray; but no en- 
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S appears to have been made, as far as can be traced re- 
tig the reality and nature of these alleged wounds. 

The enquiry by the deputy commissioner and the magis¬ 
trate, upon the points above noted, has certainly been defective. 

The court therefore think it proper to have the trial re¬ 
opened before the deputy commissioner in order that all availa¬ 
ble information on the above subjects may be called for and 
considered by him. He will re-assemble the jury, and have 
fresh evidence on the points indicated duly taken before them. 
He will on the close of the record of the new evidence, take a 
fresh defence from the prisoners, and a fresh opinion from the 
jury, and will then proceed to dispose of the case by a renewed 
reference or otherwise, as he may consider, with advertence to 
such opinion and to all the circumstances of the case as deve¬ 
loped by the further investigation, to be just and proper. 

Reply from the deputy commissioner of Chota Emjpore, to 
li. J. Coh'in, Esq., reyister of the Sadder JSiizamut Adaivlut 
JVo. 12, dated the 7th March 1853. 

With reference to the resolution of the Suddcr Nizanmt 
Court, under date the 22nd November 1852, 1 have the honor 
to re-submit the case in which further sittings were held on 
the 21st, 22nd and 23rd February 1853. 

The points on which the court was pleased to direct fur¬ 
ther inquiry are these :— * 

First ,— Whether Gungabislien had or had not been in 
quiet possession of the village of Ghagra on a temporary lease, 
(which was afterwards converted into one in perpetuity) for 
some time before the attack made by Jaggaram and bis adhe- 
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rents. 

Secondly ,—Whether Gungabislien was endeavouring when 
the bloodshed took place, to enforce any new claims of posses¬ 
sion by means of an armed party beaded or brought to his aid 
by the party Lai Nutlicr l)eo. 

Thirdly ,—Inspecting the nature and reality of the wounds 
alleged by the prisoners Nos. 2 and 3, to have been inflicted on 
them by the prosecutor’s party. 

As to the first point; several of the original witnesses for 
the prosecution have now been re-examined, and some new evi¬ 
dence has been taken, and it clearly appears that during the 
term of the temporary lease, Gungabislien had quiet possession 
of the village of Ghagra. 

As to the second point, that from October 1851, Gunga- 
bishen’s possession under the lease in perpetuity had been trou¬ 
bled by disputes with Jaggaram, is by the proceedings referred 
to at the close of tlie evidence for the defence, in my letter, No. 
56, dated 16th October last, and by the further evidence now 
taken, made sufficiently manifest. Jaggaram had, until recent- 

E 
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1853. ly, possession of one kliaree (an indefinite measure) of laud in 
April 4. ~ Ghagra village. The evidence of Gungabisheu himself on this 

Caso of Jadoo l^ad is follows : 7 

and otlieis. By the prisoner Jay gar am. 

Q. Had Jaggaram posses- A. He had not. 

si on of one kliaree of land with¬ 
in your lease or not ? 

Q. Hid your under-fanners A. Mohesh G walla and 
Mohesh G walla and Sew'oath Sewn at li liajani were my un- 
Jiajam sue Jaggaram in the der-fariners, aud they did sue 
moonsiff’s court at Lohardugga him in the Lohardugga moon- 
or not ? silfs court for arrear of rent of 

four annas of land tilled by 
him. 

Q. For what, time did Jag- A. For two or three years, 

garam till that land ? 

Q. If under the settlement A. He held no land from 

of Mohesh and Sewnath, .lag- me. 
garam had possession of four 
annas of land, how came you to 
say that Jaggaram had no land 
in his possession P 

Q. When the under-far- A. Then it came in my 

mer’s tenure expired, did the possession, 
land remain in Jaggaram’s pos¬ 
session ? 

Q. How did it come into A. The prisoner Jaggaram 

your possession P quitted it voluntarily. 

Q. When did the under- A. The term was from 

farmer’s term expire ? 11)01 to 1905 Sum but, and then 

expired. 

Q. When Jaggaram’a pos- A. That land was then till- 

session ceased, by whom was ed by me. 
that land then tilled P 

Q. Has that land any A. I do not know the name 

name P of that land. 

I have put this evidence verbatim, to show how reluctantly 
the admission of Jaggaram’s possession of one kharee or four 
annas of land, has been made. The fact is, however, proved by 
other witnesses, both for the prosecution and deft:nee. This 
land is now in the possession of Gungabisheu, and has most 
probably been so since October 1851, at which time Jagga- 
rara made complaint about it. The evidence as to the change 
of possession is conflicting. On one hand it is alleged to have 
occurred two years back, on the other that Gnngahishen’s 
possession was not complete till after the occurrence of the 
case under trial. But the existence of a prior dispute does not 
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establish the affirmative of the second point. It is not proved 
that when the bloodshed took place, Gungabishen was endea¬ 
vouring to enforce any new claims of possession. That he was 
supported by an armed force under Lai Nut her Deo, 1 believe. 
"What his ulterior intentions may have been cannot be ascer¬ 
tained, but 1 find no reason to suppose, that at the time of 
Jaggaram’s attack, the position of Gungabishen’s people was 
other than defensive. The occurrence took place not on 
Jaggaram’s ground, but at Gungabishen’s store to which 
Jaggaram makes no claim. 

As to the third point. The prisoners Nos. 2 and 3, have 
not been able to produce any evidence respecting their wounds. 
Both of tin an have on their heads marks such as might have 
been caused by smart blows of a club and the existence of 
these marks may be taken for evidence, that the prisoners were 
wounded as stated by them. ] ought to have mentioned this 
distinctly in my former letter. 

The jury on a reconsideration of the whole ease have mo¬ 
dified their verdict und find the prisoners guilty of culpable 
homicide. 

It lias been remarked by the Sudder Court, that if there 
were in fact preparations on both sides for a violent ullray 
with the view to establish a doubtful possession, yet in contest 
between the parties, the mme of the prisoners would be obvi¬ 
ously less serious than if they had assembled an armed force 
for open outrage against persons in quiet enjoyment of the 
rights claimed by them. 

That there were preparations on both sides, cannot, I think, 
be doubted, but 1 think also that the preparations on one side 
were aggressive and on the other defensive ; the defensive party 
being on the side of him viho had quiet possession. It is, how¬ 
ever true, that the preparation for defence would serve to ex¬ 
cite aggression, and 1 suppose that a party w ho, instead of 
trusting to the final protection of the law, seeks to maintain 
his right by show of armed support, is himself a transgressor 
though he remain passive. Were our institutions perfect, this 
reasoning would be sound enough as the ease stands and 
among an armed population, there seems to be something of 
over-refinement in it. 

On a careful review of this case, on which, indeed, I had at 
the first bestowed anxious attention, I believe that l shall be 
justified in finding the prisoner Jaggaram No. 5, guilty of 
affray* w r ith aggravated culpable homicide, and the others, pri¬ 
soners, Nos. 1, 2, 3, 4, G, 8, and 9, guilty of being concerned in 
the same. And considering that exemplary punishment is neces¬ 
sary to repress a species of crime, not here uncommon, J 
would recommend that the prisoner Jaggaram No. 5, be sen- 
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18^3. fenced to transportation for life with hard labor in irons and 

~A irii 4 that the other prisoners Nos. 1, 2, 3, 4, 6, S and 9, be sen- 

1111 fenced to imprisonment with hard labor in irons for the term 

and^uthjl- U00 °f fourteen years. 

The prisoner Jaggaram is apparently between 50 and 60 
years ot* age. llis ease excites compassion, but the offence 
must, if possible, be checked. I have now before me a some¬ 
what similar affair in which three persons were killed. To 
unravel the frauds that are practised on the aboriginal pos¬ 
sessors of lands in these districts, is extremely difficult and 
the remedies accessible to the injured parties are complex. 
Hence it is, that in endeavouring to protect themselves such 
affrays take place. All that the criminal law can do is to re¬ 
press by severity ; though of all remedies this is perhaps the 
least effectho. 

Remarks In/ the Niz imut Ada/i'lnt. —(Present : Messrs. J. 
R- Colvin and A. J. M. Mdls.)—We concur generally with the 
view which the deputy commission t has taken upon the result 
of the fresh proceedings on this case, though we are not entirely 
satisfied that the dispossession of Jaggaram from the lands, 
which he had held for maintenance, had been completed, and 
that that land had passed for any time into the undisturbed 
occupancy of Gungabishen. 

There is no doubt, as stated by the deputy commissioner, 
that Jaggaram had been very unjustly and oppressively dealt 
with. 

Under all the circumstances of the case, we convict the 
prisoners as principals, and accomplices in an affray attended 
witli aggravated culpable homicide, and sentence Jaggaram, 
stated to be between 50 or 00 years of age, to imprisonment 
with labor and irons for 14 years ; and the other prisoners to 
a like imprisonment for 10 years each 
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PltESEJJT : 

Snt R. BARLOW, Baht., Judge. 
GOVERNMENT 

JUG BUNDHOO CHU CKERBUTTY. 

Chime Ciiahued.— 1st count, forgery in the following in¬ 
stances. 

First, instance .—Fraudulently altering the amount of a bill, 
dated 9th March 1852, subsequently to its being signed by 
Mr. 0. G. Balfour, and other members of the Perry Fund 
Committee, and previously to its being sent for audit. The 
correct amount of the said bill, being rupees 901-1-10, which 
the prisoner fraudulently altered to rupees 994-1-10. 

Second instance .—Fraudulently erasing and altering the 
amount of an item charged in a bill, dated 9th March 1852, 
subsequently to its being signed by Mr. G. (x. Balfour, and 
other members of the Ferry Fund Committee, and previously 
to its being sent for audit. The correct amount of the item of 
the said bill being rupees 391-1-3, which the prisoner fraudu¬ 
lently erased and altered to rupees 754-1-3. 

Third instance .—Fraudulently adding to § the above bill ano¬ 
ther item for rupees 975, for two drain bridges, subse¬ 
quently to the said bill being signed by Mr. (1. G. Balfour, and 
other members of the Ferry Fund Committee, and previously 
to its being sent for audit. 

Fourth instance Forging the name of Mr. G. Thomas, to 
two receipts, each for Company’s rupees 1,065. 

Ffth instance. Forging the name of Iiam Tuhul Singh, to a 
receipt for rupees 98, for him. 

Sixth instance. — Forging the name of Lootun Singh, to a 
receipt for Company’s rupees 52, for sur/cce. 

2nd count, uttering the above four forged receipts, knowing 
them to have been forged. 

3rd eount, embezzlement of rupees 3,579-14-5, viz., rupees 
839-13-6, from the Charity Hospital, and rupees 2,740-0-11, 
from the Ferry Fund of Monghyr, in the following instances:— 
From the Charity Hospital. 

First instance .—For having embezzled the Bum 
of rupees 67-13-6, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s purwannah, dated 23rd April 1850, for the 
purchase of sundries for the Charity Hospi¬ 
tal, . Rupees 67 13 6 

Second instance.— For having embezzled the sum 
of rupees 120, uliich sum he received from the 
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Government treasury, in obedience to the magis- 
trat perwannah, dated 15th May 1850, for the pur¬ 
pose of purchasing surgical instruments for the 

Charity Hospital, . 120 0 0 

Third instance .—For having embezzled the sum 
of rupees 150, which sum he received from the 
Government treasury, in obedience to the magis- 
1 rate’s perwannah, dated 10th September 1850, for 
the purpose of purchasing surgical instruments for 

the Charity Hospital,. 150 0 0 

Fourth instance .—For having embezzled the sum 
of rupees 200, which sum he received from the 
Government treasury, in obedience, to the magis¬ 
trate’s perwannah, dated 18th April 1851, for the 
purchase of sundries for the Charity Hospital, .. 200 0 0 
Fifth instance .—For having embezzled the sum 
of rupees 152, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah , dated 30th October 1851, for the 
purchase of sundries for the Charity Hospital, .. 152 0 0 
Sixth instance. -For having embezzled the sum 
of rupees 150, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah, dated Oth April 1852, to be ex¬ 
pended in repairing shops,. 150 0 0 

Total, Company’s Itupees, 839 13 0 
From the Ferry Fund. 

Seventh instance .—For having embezzled the sum 
of rupees 48, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah, dated 1st June. 1850, for the pur¬ 
chase of sundries for bridges on the Belleah road, 48 0 0 
Eighth instance --For having embezzled the sum 
of rupees 265, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah, dated Oth July 1850, for the pur¬ 
chase of sundries for bridges on the Belleah road, 265 0 0 
Ninth instance- For having embezzled the sum 
of rupees 318-16-6, which sum he received from 
the Government treasury, in obedience to the ma¬ 
gistrate’s perwannah, dated 6th August 1850, for 
the purpose of purchasing iron works for the 

bridges on the Belleah road,.318 10 6 

Tenth instance.—For having embezzled the sum 
of rupees 288, which sum he received from the 
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Government treasury, in obedience to the magis¬ 
trate’s perwannah, dated 16th August 1850, for the 
purpose of purchasing water pipes for bridges on 

the Belleah road,. 288 0 0 

Eleventh instance.■ — For having embezzled the 
sum of rupees 65, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah, dated 18th September 1850, for 
the purpose of purchasing iron works for Urjush- 

gungc road,. 65 0 

Twelfth instance. — For having embezzled the sum 
of rupees 200, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah, dated 0th November 1850, for 

sundries for the Belleah road, . 200 0 0 

Thirteenth instance. —For having embezzled the 
sum of rupees 100, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah, dated 22nd February 1851, for 

Committee purposes, . 100 0 0 

Fourteenth instance. —For having embezzled the 
sum of rupees 550, which sum he received from the 
Government treasury, in obedience to the magis¬ 
trate’s perwannah , dated 22nd February 1851, for 

Committee purposes, 550 0 0 

Fifteenth instance. — For having embezzled the 
sum of rupees 275-2-5, which sum he received from 
the Government treasury, in obedience to the ma¬ 
gistrate’s perwannah, dated 15th August 1851, for 

labor of coolies on the Belleah road,.275 

Sixteenth instance.— For having embezzled the 
sum of rupees 630-4-0, which sum he received from 
the Government treasury, in obedience to the 
magistrate’s perwannah, dated 12th July 1851, for 
Belleah road purposes, . 630 4 0 

Total, Company's Rupees . 2,740 0 11 

4th count, theft of the above-mentioned sum of rupees 
3,579-14-5, in the above instances. 

5th count, fraud in the above facts. 

6th count, fraudulently altering the account books of the 
Ferry Fund Committee, and of the Charity Hospital of 
Monghyr with intent to conceal his embezzlements. 

Chime Established.— 1st, 2nd, 3rd, 5th and 6th counts. 
Committing Officer—Mr. A. Hope, officiating magistrate of 
Monghyr. 
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Tried before Mr. B. N. Parquharson, sessions judge of 
Bhaugulpore, on the 24tli January 1853. 

Remarks by the sessions judye .—The prisoner pleads not 
guilty. 

Tliis ease has been tried before a jury. # 

The culprit was head writer of the magistrate’s office ; the 
crimes charged were forgery, first, -in altering bills sent 
for audit by the Perry Pund Committee, subsequent 
to signature and prior to audit so as to procure an excess 
audit and consequent excess amount at credit, and 
then in uttering forged receipts purporting to be those 
of Mr. G. Thomas and others, employed on works carried 
on by the Perry Pund Committee, so as to appropriate such 
excess credits to his own use and purposes ; and embezzlement 
in having procured the passing of sixteen perwarmalis signed by 
the magistrate and countersigned by the Sherishtadar or 
pfher omlah, by which, order was made to the treasurer to 
pay the prisoner sums aggregating 3,579-14-5, the whole of 
which was paid to the prisoner, and for not one rupee of which 
he is able to account otherwise than by his bare assertion, that 
the money was paid by him to Mr. Balfour, the magistrate. 

There are other charges in the calendar, all of' which with 
the exception of the 4th count, “ theft of the above-mentioned 
sum of rupees 3,579-14-5,’' have been fully and clearly proved 
against the prisoner. 

There are in all six counts, the first is forgery in six 
separate instances. The first three of which relate to two 
audited hills numbered one and two, and dated the 9th 
March 1852, filed in the record. The alterations and additions 
to which have been proved ; first by the erasures themselves, 
which are evident on holding the paper to the light; secondly, 
by comparing the items -with the accounts, from which it appears 
in evidence that they w r ero prepared ; thirdly, by the admission 
of prisoner himself, who says, lie made the alterations and addi¬ 
tions by Mr. Balfour’s orders, which Mr. Balfour ou his oath 
denies • fourthly, by the after fact of forgery as per fourth 
instance of the 1st count, prisoner having in this instance at¬ 
tempted to appropriate exactly the amounts by which part of 
the hills in question had been increased. The first bill was 
doubtless originally for rupees 904-1-10, it was altered to 
rupees 994-1-10, the second bill had an extra item charged in it 
of rupees 975. The forged receipts of Mr. Thomas were for 
exactly these two amounts, viz., rupees 90 = 975 rupees 
1,065, each amount being separately mentioned in the receipts, 
Nos. 3 and 4, marked A and B in red ink. 


* IJahfio Joygopaul Mitt or, Bengallee Moonsliee, Zemindar ; Gholam 
Ouslgeer, Zemindar; (looroopershad, tnooktearkar. 
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The fourth instance of the 1st count is for the forgery of 
Mr. Thomas’s name, to two receipts for rupees 1,065. Mr. 

Thomas, a most respectable tradesman of this place, swears 
positively to the signature on these papers not being in his ”J IOO 

hand-writing or written with his consent and knowledge, as also ciicckeh- 
to there being no sum or sums of any sort due to him from the butty. 
magistrate’s or Ferry Fund department. 

The proof of their having been written by prisoner is 
direct evidence, of ibeir having been in his possession, and of 
his attempt to cash them (which in fact, led to the discovery of 
the crime, as will be seen in Mr. Thomas’s evidence', ot the 21st 
instant,) and the seizure in his house of several scraps of 
paper, oil which he, the prisoner, had been practising the 
writing and signature afterwards produced in the receipts 
themselves. See the packet marked 0 in ml ink, these were 
found among other papers in prisoner's house after his appre¬ 
hension, and filed with the record by the officiating magistrate, 

Mr. Hope. 

The 5th and 6th counts, are for forging the names of 
Ramtubul and Lolitun to two receipts for rupees 98 and 52 res¬ 
pectively ; liamtubal and Lob tun are found on enquiry not to 
exist. The body of these receipts is in the acknowledged hand 
writing of prisoner. The parties whose names are forged to 
them, do not exist. The evidence of witnesses, Nos. 5,6, 7 and 
8, as to their not residing in the village prisoner points out, 
was not repeated in this Court as being irrelevant. Prisoner 
has failed to produce them, and this, in connection with the 
evidently erased and altered memorandum on which the money 
was paid to prisoner, and the other facts of the case, is sulli- 
cient proof of its correctness. 

The 2nd count is for uttering the above four forged 
receipts, which is clearly and circumstantially proved by wit¬ 
nesses Nos, 3 and 4, the treasurer of the magistrate’s ollice 
and his naib, who produce prisoner’s receipts and swear to 
having paid the money into his hands. 

The 3rd count is for embezzlement of rupees 3,579-14-5, as 
detailed in sixteen instances, each of which has been proved 
by the perwemnah for payment,'and receipt of the prisoner 
for the sum specified, as also the evidence of witnesses, Nos. 

3,4,10 and 11. 

There*is no evidence on the 4th count. 

The 5th count charges fraud in the above facts, which is 
fully borne out by the evidence. 

The 6th count, is for altering the books of the Ferry 
Fund, and Charity Hospital, which is proved by the books 
themselves, and the evidence of Mr. Balfour and others, con¬ 
cerning them. 


F 



m FAMES IN THE N1ZAMIJT ADAWLUT. 


1853. 

April 5. 

Case of 
JlHrBUNUHOO 

< rrucKKR- 
ii i rrv. 


Prisum'rs written defence, for 1 lie preparation of which 
every opportunity was so veil him, is nearly a repetition of that 
made before the magistrate, most of the facts are not denied, 
but the blame thrown either on the omlah or the magistrate, 
the forged receipts are stated to have, been given to him 
(prisoner) by Mr. Balfour, prior to his departure from 
Monghyr for Darjeeling in March 1852, while one of the 
scraps of paper found in prisoner's house, on which he bad 
evidently been practising both the wording and writing of the 
forged receipts produced m Court, is an old torn envelope 
addressed to Mr. Hope, and signed by me, as judge of Bhaugul- 
pore. Mr. Hope having succeeded Air. Balfour, and 1 not hav¬ 
ing assumed charge ot the judge's office till after Mr. Balfour’s 
departure, there is no need, however, to enter further on the 
utter incredibility of the unsupported assertion of a desperate 
criminal; nothing that he has said throws the remotest sus¬ 
picion on Mr. Balfour, and the blame must rest entirely with 
the prisoner, against whom a most aggravated case of forgery 
and embezzlement has been fully made good. 

There has been evidently great carelessness in the office 
where this fraud has been committed, and a wrong system as to 
the accounts. The English accountanl having been able, as long 
as assests existed, to draw for what sums he wished on any 
frivolous pretext, the magistrate signing the order written in 
the Persian character, which he probably had not time to 
decipher, and the native establishment backing up and obeying 
this written order under the idea, evidently encouraged by the 
accountant (prisoner,) that it resulted from English conversa¬ 
tion which took place in open Court between him and the 
magistrate, there being no check account in the native lan¬ 
guage, which must at once have unmasked the fraud or even¬ 
tually committed the Native establishment as participating 
therein. There are facts connected with this case which 
should be here noted. The statements appended to the record, 
showing the sums which ought to have been paid lor works 
undertaken by the Ferry Fund Committee, and those actually 
so paid, are, as far us they go, clear and satisfactory, but there 
is a discrepancy of rupees GO, which cannot be accounted for. 

The per wannak nwvces, lnayetoollah, by whom all, or 
most of tlmperwamwhs adduced in evidence, were written, died 
in 1851. * 

The care and tact evinced in the preparation of this case, 
do great credit to the officiating magistrate, Air. Hope,. 

The Jury return a verdict of guilty on all the charges, 
with the exception of 4th count in which finding I concur. 

I see no extenuating circumstances in this case to lessen 
the punishment of the prisoner, whom 1 convict of forgery and 
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embezzlement, and sentence to (7) seven years’ imprisonment 
with labor in irons, and to pay a fine of rupees 3,579-14-5, as 
shown in the statement above. 

Remarks by the Nizamnt Adawlnt - (Present : Sir E. Bar- 
low, Bart.)—The prisoner, in answer to the several charges 
brought against him, defends himself on the plea, that he acted 
under the orders of Mr. (t. (t. Balfour, the magistrate, who 
directed him to alter the amounts in the hills referred to in the 
1st count, and that he paid sums drawn from the Charity 
Hospital and Ferry Funds to the sanu 4 magistrate and to those 
to whom the several amounts were due. 

The erasure in the bill for rupees 991, is quite apparent, and 
the alteration of the figures and addition of items entered in 
that for rupees 2,460-2, are proved by reference to the pri¬ 
soner’s answer. It has been show'll, what were the actual 
figures in the original bills ; the prisoner’s admissions on these 
points are, however, snilieient evidence against him. 

The receipts for rupees 1,065, purporting to bear the signa¬ 
ture of G\ Thomas, are alleged by the prisoner to have been 
given to him by the magistrate. The prisoner denies, that he 
wrote them,and says lie was ordered by the magistrate to draw 
the money after audit. 

The amounts covered by the receipts of Ramtubul Singh 
and Lohtun Singh, the prisoner pleads ‘were paid to them ; 
but on enquiry at the village at which they arc said to have 
resided, no such persons w r erc forthcoming, and the villagers 
deposed, that no persons of those names belonged to their 
village. 

He acknowledges receipts of the two sums, rupees 839-13-6. 
drawn from the Charity Hospital fund, and rupees 2,760-11, 
from the Ferry Fund. The former he pleads, was paid to the 
magistrate, the latter, to the parties named in the penranuahs, 
whose receipts were in the office ; he is unable to say, what 
has become of them, as the office papers were examined in his 
absence. The prisioner, however, has named none of the 
recipients of the money in his defence; some of them at.least 
should have been brought forward, and no doubt, would have 
been cited, if there were any truth in the allegations which lie 
has made. 

The prisoner has appealed; he merely states that the ma¬ 
gistrate hi his deposition admits, that his orders were given in 
English ; the charges of forgery and embezzlement cannot, 
therefore be valid against him, and refers to his English writ¬ 
ten defence in the sessions court. 

The only defence set up is, that the prisoner acted under 
orders of the magistrate ; this no doubt, is true to the extent, 
that the various sums set forth in the calendar were drawn by 
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him under authority of penrannahs signed by that officer, but 
in the misapplication of the Charity and Ferry Funds, the magis¬ 
trate took no part whatever. The monies were paid to the 
prisoner, who appropirated them to his own purposes; it is for 
him under the admissions he has made to prove his innocence. 
The forged receipts alleged to hate been signed “ G. Thomas,” 
and the setups of paper found in the prisoner’s house, on which 
it must he presumed, lie had been practising to imitate that 
signature, tire very strong presumptive proof against him. The 
onus probandi, under the circumstances of this case rests with 
him, his defence and the imputations he throws on the magis¬ 
trate, are altogether unsupported. 

T convict the prisoner of forger) and of embezzlement in the 
instances enumerated, and confirm the session judge’s sentence. 


rueSUNT: 

1)1 NBA R. 15s«i., Jtultje 
(JOFHKNMENT 


KALEEJEAVUN MUSTOFEE (No. ],) and OOMANATH 
MUSTOFEE (No. 2.) 

Chime Ctiaiiuf/d.--- 1st count , forgery in having altered the 
date both in writing and figures of three dakhilas , dated the 
5th Poos 125(5, 30th By sakh 1256, and 13th Phalgoon 1256, 
respectively, and 2nd count, uttering the above three dakhilas , 
knowing them to hi* altered by forgery. 

Cm Mien Estahlisuhii.- -Uttering three dakhilas , know¬ 
ing them to he alien'd by forgery. 

Committing Officer- -Mr. E. S Pearson, Magistrate of Di- 
nagepore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, 
on the 26th October 1S52. 

Remarks (>// the session judt/e.- -The prisoners committed 
by Mr. J. lieiley, principal sudder ameen.were defendants in a 
suit, for rupees 1,376 odd, arrears of rent for 1256. They 
pleaded payment of rupees 3.372-K, out of rupees 3,473-13-9, 
leaving a balance of only rupees 101-5-9. Some twenty dakhi¬ 
las filed by the prisoners tallied with the sums credited by the 
plaintiff for 1.25(5, hut three for rupees 101, 799 and 75, aggre¬ 
gating rupees 1,275 tallied with the credits, chcllans and docu¬ 
ments of 1,253, both as to date and amount. It was clearly 
proved by tin* zemindar s accounts and the evidence of his 
collecting omlah that no such payments had been made for 
1256, and the figures in two of the dakhilas had evidently been 
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altered from 1253 to 1256. There was no apparent alteration 
or erasure in the dakhila for rupees 799; but the person by 
whom it was said to have been given, declared that it was fic¬ 
titious; and I think it not improbable, that the alterations in 
the other dakhilas (from 1253 to 1256) were made after selec¬ 
tion and specification in the defendant’s answer, and that some 
mishap in altering the genuine one for rupees 799, made it 
necessary to substitute the one filed. The futwa of the law 
officer convicted the prisoners on the 2nd count, in which 1 
concurred. The case is very minutely detailed in the princi¬ 
pal sudder ameen’s proceeding. 

Sentence passed by the lower Court. —Each, three (3) years’ 
imprisonment, without irons, and a fine of rupees 1,000 or 
labor. 

Remarks by the Nizamnt Ad a whit. — (Present Mr. J. Dun¬ 
bar).—It was contended by the vakeel for the prisoners, that the 
evidence is insufficient to afford unquestionable proof, that the 
dakhilas are forged documents, and that the prisoners should 
not be punished on mere suspicion. Tin' witnesses for 1 he 
prosecution sxvoar positiudy, that, the aggregate amount of rent 
covered by the three dakhilas was not paid in, on account of 
1256. Oil the other hand, evidence is adduced on behalf of 
the prisoners, to prove, that the money jvas so paid. This 
evidence, however, is in my opinion, utterly unworthy of 
credit. The fact of the dakhilas now put forward for 1256, 
corresponding exactly in amount with credits, che.llans and 
documents of 1253. the marks of alteration visible on two of 
the dakhilas , and the inability of the prisoners to produce the 
dakhilas of 1253, together with a consideration of all the cir¬ 
cumstances detailed in the proceeding of the principal sudder 
ameen, which was read out, and commented on in presence of 
the vakeels, afford sufficient grounds for holding the dakhilas 
to he forgeries, put forw ard in court with the deliberate inten¬ 
tion of defrauding the plaintiff in the civil suit, of his just 
dues. I see no reason to interfere with the order of the 
sessions judge. 


1853. 


April 7. 

Case of 
Kalee Jk- 
av un Musto 
fee aud ano 
tlior. 
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W EST 
BUJtUWAN. 

1853. 

April 7. 

Case of 
(lMH'kOO 
HAOltKE. 

The prison¬ 
er was con¬ 
victed of bur¬ 
glary with in¬ 
tent, to steal 
by the sessions 
judge. This 
finding was 
annulled by 
the Nizamut 
Adawlut, and 
the prisoner 
convicted of 
attempting to 
commit bur- 
glury, as the 
excavation 
had not been 
completed. 


PRESENT : 

J. DUNBAR, Esq, Jmlye. 


RAM GO PAL IJD Ill KARA 

versus 

ClIUCKOO BAOREE. 

Crime Charged. —Burglary with intent to steal in the 
house of prosecutor, on the night of 5th September 1852, cor¬ 
responding with 22nd Bliadoon 1259 B. S. 

Crime Estadlishhd.— Burglary with intent to steal in the 
house of prosecutor. 

Committing Officer- -Mr. W. J. Longmore, officiating joint 
magistrate of West Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Bur¬ 
dwan, on the 6th January J858. 

Remarks by the sessions pn/ye .—Ram Baoree, the ehowkce- 
dar, witness No. 1, who is a connection of this prisoner, saw, 
over a portion of the mud wall of the prosecutor’s khnuntr, or 
compound, which has been melted down by the rain, five 
persons making a hole in the wall of the dwelling house, and 
with his lattec m bis hand, went to prevent them. 

The moon was up, but obscured by thick clouds, so that he 
could not see who the men were.— Four of them, on perceiving 
him, ran away, but the fifth (prisoner) attacked him with a 
stick, on which the witness struck him several blows with his 
lattee, one of which, on the head, knocked him down. Witness 
then called the prosecutor, who came up, and the prisoner was 
removed to the door of the dwelling house, where he was 
placed in durance. Shortly afterwards the witnesses for the 
prosecution, named in the circumstantial evidence column of 
the calendar, came up, saw the prisoner lying bound and bleed¬ 
ing at the prosecutor’s door, and heard the witness, No. 1, say 
that he was Ohuckoo Baoree, without mentioning that he was 
a connection of his own. The prosecutor did not know the 
prisoner, hut such of the witnesses as were chowkeedurs, did. 
No excuse was made by the prisoner at that time. There was 
an incomplete excavation in the wall of the house, which had 
been stopped bv a stone on the inside. 

The sooruthal and apprehension were duly substantiated by 
the witnesses named in the proper columns. 

The prisoner stated at the thannah, that he was on his way 
to Media, a village on the other side of Begooah (that of the 
prosecutor) with the intention of visiting a relation, named 
Harroo Baoree, when witness, No. 1, knocked him down and 
made him prisoner without cause. 
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Begooah is situated between Mediara, where the prisoner 
resides, and Media, but the straight road passes under the ^ rjl 7 
village and not through it. 

To the olHciatiug joint magistrate he said, that he had chuckoo 
been on his way to Media to buy cloth, when only two dunds jjaokbe. 
of the night remained, i. e., at about four in the morning; that 
the chowkeedar, witness, No. 1, had seized him in consequence 
of ancient enmity, arising out of a marriage between his sister 
and the said witness’s nephew, whose name he eoidd not 
recollect, and that the chowkeedar had robbed him of one 
rupee worth of pice. 

Before the sessions court, the prisoner stated, that he had 
been seized and robbed at seven in the morning ; that he had 
been at home all night; that the name of the chowkeedar’s 
nephew as Putchun ; that he had taken away his sister from 
that individual and given her to another man, in left-handed 
marriage, because he ill used her, and that the chowkeedar 
hated him in consequence. 

When the witnesses for both prosecution and defence were 
questioned, in regard to the declared enmity, they one and al] 
said that the quarrel had occurred many years ago ; that the 
prisoner and witness, No. 1, lived apart; and that they had no 
very distinct knowledge of what had occurred. The chowkee¬ 
dar himself said, that the matter had takeh place before he 
reached years of discretion ; and that, in consequence of the 
darkness of the night, and the silence of the prisoner, he did 
not find out who he was, until he had knocked him down and 
examined him closely. 

The evidence adduced by prisoner in his defence was quite 
futile. 


The, law officer convicted him of the crime charged, on vio¬ 
lent presumption, and declared him liable to tazeer , or discre¬ 
tionary punishment. I fully agreed in this finding, and he 
was therefore, convicted and sentenced, as uoted. 

The prisoner was sentenced to two years’ imprisonment 
with labor and irons, for cattle stealing on the 20th January 
1850, and had not been a year out of jail, when the present 
crime w as committed. 


Sentence passed by the lower court .—Three (3) years’ impri¬ 
sonment with labor in irons, and one year more in lieu of 
stripes, also with labor in irons, total four years’ imprisonment 
with labor in irons. 


Remarks by the Nizamut Adawlut. —(Present: Mr. J. 
Dunbar).—There must be an entering as well as a breaking 
to constitute burglary, and as it is admitted that the excava¬ 
tion was incomplete, the conviction must be for attemping to 
commit burglary with intent to steal. The evidence is quite 
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1853. 


April 7. 

Case of 
Chuck oo 
Caohee. 


sufficient to support such a conviction. With the sentence 
passed by the sessions judge, I see no reason to interfere. 
The attempt to commit burglary is punishable under the same 
law, and to the same extent as burglary itself, and it is in 
evidence that the prisoner is an old offi'iuler. 

Thesent: 

Sir R. BARLOW, Bart., Judge. 


GOVERNMENT 


Backer- 

gunge. 


1853. 

April 7. 

Case of 
Titye and 
others. 

There be¬ 
ing ample evi¬ 
dence again»t 
the prisoners, 
irrespective of 
that of two wit¬ 
nesses whose 
motives were 
impugned, the 
appeal was re¬ 
jected. 


TITYE (No. 14), NUJJOO (No. 15), SHEIKH ST7DDUN 
(No. 10), MOONGAYE (No. 17), KOOTOOBOODEEN 

(No. IS), and BABUROOLLAH (No. 19.) 

Crime Charged. -1st count, wilful murder of Panjoo Khan 
2nd count, riot attended with the culpable homicide of Panjoo 
Khan, and the wounding of Nehal Khan and Ubbas Khan, and 
the illegal duress of the latter. 

Crime Estamushed.— Riot attended with the culpable 
homicide of Panjoo Khan, and the wounding of Nehal Khan, 
and binding Ubbas Khan with a string and detaining him in 
confinement. 

Committing Officer,—Mr. W. M. Beaufort, magistrate of 
Baekcrgungc. 

Tried before Mr. A. S. Annand, officiating sessions judge 
of Backergunge, on the 19th October 1852. 

Remarks bg the officiating sessions judge .—The particulars 
of this ease as given iu my remarks on the original trial are 
herew ith subin itted. 

Statement No. (», of the monthly returns for April 1852. 
case No. 1, Kaloo Jemadar and others*. 

The Government was prosecutor iu this ease. The prisoners 
denied the charges on which they were arraigned, both in this 
court and before the magistrate and in the mofussil, and say 
that they were attacked by certain of the present witnesses, 
who were sent in by the darogah as prisoners. Witness, 
No. 1, Abbas Khan, states, that on thfl 22nd Aghim last, he and 
his father, Nehal Khan, and his father’s wife Agurja and his 
brother Panjoo Khan, set out about 8 in the morning from the 
house of Maneek Akhoond, with whom they were then living 
to see Rumzan Khan, the uncle of witness who was sick in 
mouzah Hubeetpore; that when they came to a baree which had 

* Sentence passed on these presonere by the lower court, was confirmed 
by Sir R. Barlow, on the 31st July 1852 ; sec Nizamut Reports for 1862, 
page 167. 
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formerly been let to Nchal Khan, and imder-Jet by him to one 
Oomur Khan, prisoner, No. 1, and others, ryots of Merza 
Mehadee, amounting fifty or sivty men attacked them; thal 
prisoner No. 1, inflicted two wounds on the thighs of Panjoo 
Khun with a sulfee, and prisoner No. 2, wounded Nehal Khan 
on the thigh with a dari, from the effects of which he became 
senseless; that witness then called tor assistance, when the 
prisoners seized and wounded him and beat him until he was 
senseless, that the darogah came that night and commenced 
his enquiry on the morning following-, that the prisoners hav¬ 
ing killed Panjoo Khan, wounded Nchal Khan, and beaten 
witness, went away. 

The cause of quarrel tin's witness states, to be a dispute for 
a certain piece of land, between Merza Mehadee and Merza 
.Jailer; that in the past year his (witness’s) brother, Panjoo 
Khan, deceased, and his illicit*, Ukbar, took service with Merza 
Jailer, and on that account Merza Mehatlee’s men got up a 
complaint ill the fouzdaree against them and they were impri¬ 
soned, and whilst in jail their house was plundered and burnt 
by Merza Mehadee’s men, on winch account they afterwards 
went to live elsewhere; that on the day of the occurrence 
they were going peaceably to see their relathe, Riunzan, who 
was sick, when the prisoners attacked tl|pn as above stated. 
This witness recognizes and identities all the prisoners. 

Witness No. 2, Nchal Khan, the lather of the last witness, 
deposes to the same effect, and witness No. 3, Agurja, the wife 
of the last witness, the same likewise. 

Witness No. 4, Nyanioodeen states, that on the 22nd 
Aghun, about 8 in tin* morning, he saw from his house winch 
was very near the scene of action, witness No. 2, Nchal Khan, 
with a stick in his hand, Panjoo Khan deceased, armed with a 
large dao and 17bbass Khan armed with a dao also, and 
C'Kuttoo Khan and Musst. Agurja unarmed came together 
to the haree which had been let to Nehal Khan, and on which 
land prisoner No. 0, HuheehooJlah, prisoner, No. 7, Me- 
heroollali, prisoner, No. 5, Usgar, had now built a house; 
that shortly afterwards he heard a noise there and going to 
the spot, heard Panjoo Khan and witness No. 1, Ubbass, asking 
prisoner No. 0, why he had put up a house in their haree. 
Ilubeeboollah and the others said, what is it to you, we have 
a lease from the auction-purchaser, and then seeing daos in their 
hands, he called to Kulloo jemadar, when about ten men armed 
with sulfecs, darts, shields and clubs, came forward and began 
talking, and then fighting, and hearing that Panjoo Khan was 
killed, prisoner No. 1, Kulloo jemadar and liis party ran 
away, doing up, saw that Panjoo had a wound on each thigh, 
tw r o w T ounds upon his head, and one upon liis hip and was dying. 


18f>3. 

April 7. 
Case of 
Tit ye and 
others. 
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18.03. 

April 7. 

Case of 
Tit ye and 
others. 


That Nelml Khan had two wounds inflicted by a suffer on the 
right uud left thigh, and that Ubbas Khan was bound. W it- 
ness then came away, 

The cause of quarrel was, witness No. 2, Nelml Khan, 
having been turned out of this barer, which ho had formerly 
leased by the auction-purchaser, Oblmielmrn Bauer jet 1 , he 
having got up a complaint against him and others, charging 
them with intending to commit a breach of the peace, on which 
charge they were sent to jail, and whilst there this disposses¬ 
sion was effected, and prisoner No. 1, Kulloo jemadar, and 
prisoner No. 0, llubeeboollah. and prisoner No. 7, Mehe- 
roollah. and prisoner No 5, TTsgar, obtained pot tabs for the 
land, since which time, and on that account there had been ill- 
feeling between the witnesses Nos. 1, 2, If and 4, and the 
prisoners. The witness recognized and identified all the 
prisoners. The hulk of the evidenee corroborates this story 
which is no doubt the truth The witnesses Nos l, 2, ii and 
4, had no reason to go to ITubeeboollah’s barer situated on 
hind which witness No. 2 had formerly bold, and from which 
he had been lately ejected, it was out of the way to Itimizan’s 
house, and if they had been going peaceably to see a sn-k man, 
they would not have been armed with daos. Their object in 
going was, I imagine, to regain possession of the land if they 
could peaceably, if not forcibly, as they bad been themselves 
dispossessed; and the presence of the w'otimn shows, that they 
expeeled little or no resistance, and to he able to establish 
themselves at once on their old premises. In this they were 
disappointed and the result has been given above, 

Tlie uneovcnauledassistant surgeon deposes that lie found 
a punctured wound on the inside of the left thigh of Paiijoo 
Khan, which divided the ftcmoral artery and must have caused 
speedy death by excessive luemorrlmge, and two wounds on tlie 
head, which though severe, would not have caused death. That 
witness No. 2, Nelml Khan, bad two punctured wounds on the 
inside of tin* left thigh, each wound three inches long, very 
deiqi, and of a dangerous character. 

The prisoners now brought up denied the charges on 
which they were arraigned, and said that they were accused 
only through the 1 enmity of prosecutor. No. 11, cited witnesses 
to prove, that he was sick at the time of occurrence and ihe 
rest relied upon alibis; but nothing satisfactory was elicited 
in their favor. They were clearly mimed and recognized by 
numerous eye-witnesses as having been present and taking aii 
active part in the riot in wdiieh Banjo*) Khan wars killed and 
Nelia) Khan and Ubbass Khan wounded, T therefore con¬ 
curred with the jury in convicting the prisoners, and sentenced 
them as shewn. 
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Sentence paused by the lower court .—Bach three (3) years’ 
imprisonment, il.lioiit irons, and a tine of rupees 50, or labor. 

He marks by the Niznuiul Adawhit .— (Present: Sir K. 
Barlow).--The prisoners are charged ■with riot, attended with 
culpable homicide and wounding. Others of the same party 
were convicted previously. The prisoners weri* only recently 
apprehended. But they were named at the original trial, 
and have now been recognized by several eye-witnesses as hav¬ 
ing taken an active pari. The prisoners all plead alibi. The 
ease was remanded for investigation into the truth ol the 
defence set up by the prisoners Titye and Moon guy e, that 
two of the witnesses Nehul and Ubbass, had been imprisoned 
for three months on charges brought against them by the pri¬ 
soners. It appears from the return made bv the magistrate, 
that on the complaint of Titye, Nehal and Ubbass were put 
into jail for that period by the deputy magistrate tor assem¬ 
bling men with intention to commit some violence and oppres¬ 
sion. Moongayc was in no way whatever connected with that 
case. 

Independent of the witnesses, Nehal and Ubbass, numerous 
others have named and recognized Titye. so that then' is 
ample evidence for his convict ion, as well as the conviction ot 
the remaining prisoners, irrespective of any evidence that may 
have been given by Nehal and Ubbass. The sessions judge 
mid jury find the prisoners guilty. 1 see no reason to discre¬ 
dit the evidence for the prosecution; that adduced by the 
prisoners is very unsatisfactory and insufficient lor tlfeir 
acquittal. 1 eoulirm the sessions judge’s sentence. 


1853. 

April 7. 

(Ja.sn of 
T l t Y ij and 
others. 
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PrESE>T : 

Stir R. BA BLOW, Bart., Jmtyc. 
EDKITUN ami GOVERNMENT 


M o o h >• i 1 r.n V' 
r. mi. 


is:,;!. 


April H. 

Case of 
Dow i»i; T 
.SiNii and 
Hr ituKH 

Doss Jiosii. 

Tlx* appeal 
of tlia prison¬ 
's cuimcti d 
d sentenc* d 
the m'smoi s 
due for da¬ 
ily was re¬ 
jected. 


remix 

DOAVLUT SIX(3H (No. 10), 'nu HUliREEDOSS BOSE 

(No. 11.) 

CitrMJ', C ii a hoed.— Attempt, at dacoitee in the house of 
Ha' prosecutor, LukhunSluihoo, in which attempt, Eamtonoo 
Shahoo, Motee Mundul and Kesuli Shahoo were wounded 
by the dueoits. 

Chimb EsTAUJdsum). -Atti i m])1 at daeoitee with wounding. 

(Committing OJlicer,—Mr C. E. Carnae, magistrate of Moor- 
shedahnd. 

Tried before Mr. 1). J Money, sessions judge of Moorslieda- 
bad, oji the 7th January 1S5B. 

]{nn ar/;x btf the xe,sxionx jwh/e.-Yr om the evidence 
adduced in this case it appeared, 1 hut on the night of tin* Kith 
November last, the prisoners with several others armed with 
Jaffeex and muskets and earning torches, proceeded to the 
prosecutor's house for the purpose of attacking it, hut on the 
prosecutor’s calling out, his son, Ramissur ami other relatives, 
opposed the dacoits with Intteex in their hands and in the 
mean time the a!H agers joined them. The dacoits wounded 
one Mooreeram and two other villagers, and the villagers 
wounded the prisoner, Dow bit Singh. The dacoits then de¬ 
camped with their wounded comrade, who was taken up by the 
chowkccdars tb(‘following morning in a Held. The prisoners 
denied the charge. Dowlut Singh in Ids defence stated that 
on his way in quest of employment lit, was attacked by highway 
robbers, and llurry Doss Bose stall'd, that while on bis way in 
search of bis brother, he saw Dowlut Singh lying wounded, and 
heard from him what had happened, and as he was return¬ 
ing home hi' was taken up No reliance could be placed upon 
their statements. Hurrv Doss Bose was on a former occasion 
committed to the sessions court for trial, but acquitted for 
want of proof. It was improbable that he would have gone to 
Dowlut Singh or sat near him had he not been intimate with 
him. Emm the evidence it appeared, that the prisoners attempt¬ 
ed to attack the house of the prosecutor, and were recognized 
by some of the witnesses on the spot, and that Dowlut Singh 
was immediately wounded, and as the house of the prisoner, 
llurry Doss Bose, was at a distance off, there appeared to be 
no reason why, while on his way to Jungypore, he should not 
have sat by the prisoner, Dowlut, Sing, near the spot where the 
daeoitv was attempted, and in which attempt he was wounded. 
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Although Dowlut Sing does not appear to have been appre¬ 
hended in this district, I believe him to be the principal, and 
1 think he is a professional daeoit, as well as the prisoner, 
Hurry 1)ohs Bose. 1 convicted the prisoners of attempt to 
commit dacoity with wounding, and sentenced them as stated 
in the proper columns. 

Sentence passed by the loicer court. -Fourteen (14) years’ 
imprisonment 'with labor and irons in banishment, and two (2) 
years in lieu of rutan. 

mf 

Remark# by the Nizamuf Atlmclul. (Present: Sir It. 
Barlow). -The prosecutor's house was attacked about 10 
o’clock, when’his sons and his brother came to his assistance, 
and with the villagers dro\e oil the dacoits to a tank where a 
struggle took place. One of the dacoits was severely wounded, 
and, as the villagers were bringing him homewards, his accom¬ 
plices carried him off. Next morning Bhurut and duggernuth, 
chowkeedars, saw two persons at the foot of a [teepul tree, one 
No. LG apparently weak and sick. Bhurut asked what ailed 
him, and was answered by No. 17, that he had tin* cholera. 
Bhurut was not satisfied, stripped off his (doth and found him 
wounded, No. 17, on this ran oil’, was pursued and seized by 
the two chowkeedars. No. 16, said, robbers had plundered him 
and No. 17 had gone to procure the means of removing him. 
In the mofussil they said they had bet'll to Beerbhoom for 
service. No. 17 said, ho was on his way to Ballasore, and saw 
No. 16 wounded on the ground en route. The prosecutor and 
four others, who came to his defence, swear very positively to 
the recognition of the prisoners. I do not place much reliance 
on the evidence to the recognition. But the fact of the pri¬ 
soner No. 16, having been found within half cosh of the prose¬ 
cutor’s house the morning follow mg the attack, severely wound¬ 
ed, and the very plain story told by those, who apprehended 
him with the prisoner No. 17, whose accounts of himself before 
the police, the magistrate and sessions judge vary on material 
points, as well as the discrepancies apparent in the statements 
of the two prisoners who evidently were associates, not, as No. 
17 would have it supposed, strangers to each other. The fact 
also of No. 17, endeavouring to escape* from t he chowkeedars 
who had examined him, form strong grounds for presuming 
that the prisoners were of the party who attempted to commit 
the dacoity. I see no reason to doubt the propriety and jus¬ 
tice of the conviction and sentence. 


1853. 


April 8. 

Casts of 
Dovvi. IT 
Si no and 
11 U H It li K 
Doss Bose. 
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M00HSm.UA- 
II AI». 

IS-Vl. 

A |ml H. 
(_'jw of 

V JU- 

MIU\ Soo- 

Jv 111.. 

Conviction 

anil 

of prisoner for 
hif-lnvav rob¬ 
bery affirmed. 


Pur: SENT: 

W. 13 JACKSON, Esq., Judge. 


SliEEKISTO RODDAR ao GOVERNMENT 

versus 

GUN(>AB1SIIEN SOOKUL. 

Cktme ChmiuEi). -Having on the day of the 12th October 
ISIS). eorrespodiug with 27th Assiu 1250, assaulted the prose¬ 
cutor on the highway, and with having then and there violent¬ 
ly and feloniously taken and carried away from the person of 
the prosecutor, a hug containing rupees 000. 

Chime Ehtvhlushkd.- --Highway robbery. 

Committing OHicer—Mr. C. E. Oariiac, officiating magistrate 
of Moorshedabad. 

Tried before Mr. 1). *T. Money, sessions judge of Moorsheda- 
bad, on the 10th January 1858. 

He marks by /he sessions judge, —It appears from the cir¬ 
cumstances of the ease, that the prisoner was employed by flu* 
prosecutor for three mouths, on the security of one Eydnath 
Misser. On the 12th of October 184!), at 10 o’clock m the 
morning, the prisoner had charge of rupees GOO, in a hag, to 
pay into the kooiee of Hurrnekehand Baboo, and was accom¬ 
panied by the prosecutor, his master. On their w ay, one Gun- 
ness Paurcli joined him ; meanwhile the prisoner made ov er the 
money to the prosecutor, his master, and went aside to relieve 
natung and a little after returned, and they all proceeded on 
together till they arrived at a place called Peertullah, when 
Guiltless Paureli, struck the prosecutor on the leg with a laltee 
and felled him to the ground. The prisoner attempted to 
snatch the money from him, but not sue "(‘('ding, Gmmess again 
struck the prosecutor with a latter, when he Jet go the money 
bag with which the prisoner absconded He made his escape 
to Lucknow, and was apprehended after a lapse of two years 
by the political resident at Lucknow'. The prisoner denied the 
charge, and pleaded in his defence, that he has never been in 
this country, or in the service of the prosecutor ; but from the 
evidence of Jlmbboo, Bunnoo and Bydnntli Misser, who was 
an inhabitant of Lucknow, and knew the prisoner from his 
boyhood, as well as Radhamohun, the master of the prisoner 
Gunness, it was proved that the prisoner was in the prosecu- 
tor’s service, and after the commission of the crime had made 
his escape to Lucknow'. The law officer convicted the prisoner 
on violent presumption of assaulting the prosecutor in the 
highway and robbing him of the money, and declared him lia¬ 
ble to akoobut. 1 concurred in the finding, and sentenced him 
as stated. 
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8mfence passed by the lower court —Ten (10) years’ im¬ 
prisonment, with labor and irons, in banishment. 

Remarks by the Nizamut Ada whit. —(Present: Mr. W. B. 
Jackson.) -The prisoner Gungabishen, with the help of ano¬ 
ther, knocked down his master, the prosecutor, on tin' hi eh 
road, and robbed him of rupees (J00; he escaped and was caught 
afterwards in Lucknow ; the prosecutor and others recognized 
him as the offender, and I see no reason to interfere with the 
sentence passed on him. 


]«r>n. 

April 8. 

face of 
(ic\u4 Bi- 
hiikn Son¬ 
ic u a. 


PltESENT : 

W. B. JACKSON, Esq., Judye. 


TAJEE SHEIKH asd GOVERNMENT, (Co-PnosECUToits) 

versus 


ISMAEL STIETKH (No. 13), BHEEKOO SIRCAB, (No. 

14, Aei’EiiLANT), KlIOODEE SHEIKH (No. 15, Ari’KE- 

Jj.vnt), AM) JUII BA NEE SHEIKH (No. iff). 

Chime Cn \ an ed. -1st count, culpable homicide of the pro¬ 
secutor’s (Tajee Sheik’s) father, named Alice Chowkeedar, who 
was beaten on the loth October 1852, corresponding with 31st 
Assiu 1255), and died from its effect on tin* 23rd October 1S52 
corresponding with 8th Kartiek 1255); 2nd count, being, 
accomplices in the above act, and 3rd count, being accessaries 
both before and alter tin' fact. 

Chii mu Established. Accomplices to culpable homicide. 

Committing Officer—Mr. C. F. Carnac, officiating magistrate 


of Moorshcdabad. 

Tric'd before Mr. D. .1. Money, sessions judge of Moorsheda- 
bad, on the 10th January 1853. 

Remarks by the sessions judye ,—On the 15th October 
1852, Allot' Chowkeedar, the father of the prosecutor, went his 
rounds at Sahib Nuggnr. At midnight, lie entered the house 
of Neton Bewail, with whom he appears to have 1 had an illicit 
connect ion, when the prisoners Nos 13, 15 and 10, who were 
her relatives, having been informed oft he circumstance, attack¬ 
ed and assaulted him. He ran away from them, but’ they pur¬ 
se,cal him some distance, and again assaulted him, and then 
brought him back to the house of Neton Bewah in a state' of 
insensibility. In the mean time Blickoo Sircar came and beat 
the deceased, and they took him to the zemindaree eutcherry, 
from whence he was conveyed home by Dosoor Chowkeedar 
and others. On the 23rd October, lie died, having previously 
made a statement before the police, implicating the prisoners. 
All the prisoners denied the assault, but admitted, with the 1 
exception of Khoodee, that they had taken up A lice Chowkeedar, 
in the house of Neton Bewah, and made him over to the 
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zemindaree cutcherry. From the evidence of the witnesses it was 
proved, that the deceased was severely assaulted by the pri¬ 
soners, and that lie died, in consequence; but there was no evi¬ 
dence to prove, that they had any intention to commit murder. 
The law officer convicted them of being accomplices in the cul¬ 
pable homicide of the deceased, and declared them liable to 
tazeer. I concurred in the finding, and sentenced the prison¬ 
ers as stated in the proper column. 

Sentence passed by the lower court. —Seven (7) years’ im¬ 
prisonment., with labor and irons. 

Remarks by the Nizamvt Adawlut .—(Present: Mr. W. B. 
Jackson.) —1 see no reason to interfere with the sentence 
passed on the prisoners Bhcekoo and Klioodee. 


Present : 

W. B. JACKSON Esq, Judge. 

GOVERNMENT on the Prosecution op 
RAMCHUNDER BOSE 
versus 

IIUREENARA IN CHUCKERBUTTY. 

Crime Charged. —Embezzlement, inasmuch as on the 20th 
February 1852, he, being then a gomashta of Ilarradliuu Coon- 
doo of Chitporo, did by virtue of his said employment at Chit- 
pore, there receive three cheques on the Oriental bank of Calcutta 
to the extent of Co.’s rupees 1,000, which he got cashed at the 
bank on account of his master, the said Harradhun Coondoo, 
but which sum he did not pay to his master at Chitpore as he 
was directed to do, but did fraudulently embezzle and steal. 

Crime Established. -Fraudulently embezzling and steal¬ 
ing Co.’s rupees 1,600 from his master. 

Committing Officer—Mr. E. A. 8amcells, magistrate of 21- 
Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 
24-Pergunnahs, oil the 17th January 1856. 

Remarks by the additional sessions judge. —The abstract 
of this charge as it w r as first drawu up by the magistrate, was 
as follows: — l< Embezzlement inasmuch as on the 20th Febru¬ 
ary 1852, he being, then a gomashta to Harradhun Coondoo, 
did by virtue of his said employment receive money to the 
amount of Rs. 1,600, on account of his master the said 
Harradhun Coondoo, and did fraudulently embezzle and steal 
the same.” 

Now it appears from the abstract of the examination and 
grounds of commitment, that the money was received at the 
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Oriental bank, which is at the town of Calcutta and beyond 
the jurisdiction of the magistrate, and although it was stated 
that the prisoner was apprehended in the 24-Pergunnahs, yet 
there was nothing to show that the cheques by virtue of which 
the money was obtained by the prisoner, were received by him, 
or where lie should have paid the money, and until these points 
were made clear, I should not have commenced the trial, but 
when the magistrate explained that the cheques were received 
by the prisoner within the magistrate’s jurisdiction, and that 
he should there also have paid the money which he received 
from the bank, I requested him to alter the charge as it now 
stands in the calendar. He, however, prefers his own charge 
and has requested me to note that the alteration has been 
made at my request. When I had taken the deposition of 
the prosecutor and before I took the plea of the prisoner, I had 
great doubts, whether the prisoner should be tried by me or in 
Calcutta, but as when I have on other occasions made reference 
on points of law, T have been directed to try the ease and 
afterwards, if it were necessary, make the reference, 1 went 
on with the trial. The prosecutor states, that he and the 
prisoner went together to receive three cheques from a person 
called Obhoychurn Cfooho in Calcutta, and that as the clay was 
far advanced they both went back to Cbitpore, and that he 
kept the cheques in his own possession during the night, and 
the next day he sent the prisoner with the cheques to get them 
cashed at the hank in Calcutta, but the cheques are dated ‘20th 
.February 1852, and*the bank book shows, that they were 
cashed on the same day and the cashier of the bank states, 
that it was at 2 or 2^ p. m., so that the statement of the prose¬ 
cutor appeared to be false, on a point which bears strongly on 
the' review of the ease, but the* man who drew the cheques was 
called, and showed by his hooks that he 'wrote the cheques and 
gave them to the prosecutor and the prisoner cm the 17th 
of February. The prosecutor states, that he gave the cheques 
to the prisoner without endorsing them, for he was able to 
endorse them as well the prosecutor. Now the cheques are 
drawn by Obhoychurn Gooho, one of them in favor of llarra- 
cllmn Coondoo, another in favor of Kristsmn Coondoo, and the 
third in favor of Deuonauth Coondoo, who are relations of 
each other; the prosecutor and prisoner serve llarradhim 
Coondoo, but none of these people at the time were in the 
neighbourhood of Calcutta. The cheques are all blank, endorsed 
in different hand-writings, which indicates a fraudulent inten¬ 
tion, for they were not endorsed by the prisoner in whose favor 
they were drawn; the prosecutor does not know who endorsed 
them, but he states, that the gomashtas were authorized to 
endorse them for their masters. Now, it appears singular, that 
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the prosecutor being at the time at the head of establishment 
should have given out from his own charge the three cheques, 
which he had not endorsed, and it is strange that the t/o- 
mashia should be allowed to endorse such papers as well as, 
and on this occasion in preference to, the head of the establish¬ 
ment, None of the Coondoo family and none of their yo- 
mnshtas, except the prosecutor and the prisoner, could he pro¬ 
duced to give the evidence on the trial. There are witnesses 
who saw the prisoner at the bank, and others who saw him 
afterwards as they state with the money, and as the prisoner 
allowed before the magistrate that he received the money at 
the bank, but said, he was robbed of it, as also he stated in his 
defence, there can he no doubt about his having received it, 
and as he decamped without paying it to his superior, who 
should have received it, and as lie gave no explanation at the 
time for not having done so, 1 find him guilty of the crime 
with which he is charged, and as the cheques were written on 
the 17th of February, there is no reason to* doubt that they 
were received on the 20th from the prosecutor in the 21- 
Pergunnahs and that the money should have been paid in the 
same district, and consequently, 1 believe that this Court had 
power to dispose of the ease, which 1 should have doubt ed had 
the cheques been received in the town of Calcutta and imme¬ 
diately cashed there, and provided, it could not be shown that 
the evil intention had not first been entertained in the 21- 


Pergunuahs. The prisoner’s pay was only rupees 5 by the 
month, and he was often employed to feceivc large sums of 
money and he has previously borne a good character. 

Sentence passed by the lower court.—- To be imprisoned 
with labor and irons for five (5) years. 

Remarks by the Nizamui Adawlut.— (Present : Mr. W. B. 
Jackson.)—The prosecutor is flu- managing gomashia of 
Jlarradhun Coondoo’s house of business at Chitpore, in the ju¬ 
risdiction of the 2-1-Porgnnnnhs ; he the prosecutor on the part 
of the house gave three cheques for rupees 1,000, to the 
prisoner, a clerk in the house, to get cashed at the Oriental 
bank in Calcutta ; it is proved and admitted, that piisoner did 
get. them cashed and received the money, but did not pay it 
into the house : in his defence, he. says, that it was stoleu from 
him in the China bazar, but this is not proved ; as he received 
the money for the house and for the purpose of being carried 
at once to the house and there paid in, and has not done so, 
he could not legally apply it to any other purpose, and as it is 
not proved that it was stolen from him, the inference is that 
he has applied it to some other purpose for his own benefit, 
and ibis is embezzlement ; the prisom r urges in appeal, that 
the cheques were due to three diiferent persons ; this is true, 
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but they were all connected with the house apparently, and 
the fact is of no consequence; prisoner received the cheques 
from the manager of the house, and was bound to deliver the 
money to him ; he, as manager of the house, is competent to 
prosecute, without special power from the individuals in whose 
fa\ or the cheques were drawn; the manager represents the 
house, and the case is between the house and the prisoner, a 
clerk in that house ; a doubt has been raised, whether the em¬ 
bezzlement took place in Calcutta or in the 21-Perguiinalis ; 
as the prisoner was bound to deliver the money to the house, 
and his not doing so constitutes the embezzlement, I think the 
court of the 24-Pergunnahs, where the house is situate, has 
jurisdiction. With reference to the observations of the ses¬ 
sions judge regarding the charge, 1 think it was right as 
originally laid. Tin* prisoner disposed of the cheques properly, 
hut he received the money as the servant of the house and his 
misapplication of the money constitutes thefofleuce. 1 see no 
reason to interfere. 


Present *, 

Sir R. BARLOW, Bart., Judye. 

GOVERNMENT on the Prosecution of RUN GURAM 

DOSS 

versus 

BI1 AN OOP AM l)0*k 

(’rime Guarded.— Wilful murder. 

(’rime Established. —Culpable homicide. 

Committing Officer Mr. Vv. B, Buckle, magistrate of Sylhet. 

Tried before Mr. F. 8 kip with, sessions judge of Sylhet, on 
the 2nd February 1853. 

Memories by the sessions j if dye. — The deceased caught some 
of the prisoner’s cows grazing in his field, and was taking 
t hem away when the prisoner interposed. A struggle ensued 
between them and the prisoner struck deceased a blow on the 
head, which fractured his skull and caused his death eight days 
afterwards. The witnesses say, the prisoner struck the deceased 
repeatedly after he fell, bui the civil surgeon declares, there 
were no marks thereof on his body. 

The prisoner made a voluntary confession before Die daro- 
gnb, and twice before the magistrate of having struck the de¬ 
ceased, but urged, that the deceased had first struck him, and 
this is probable as the prisoner had a wound on his ann, but 
he declared he had no witnesses to support In's defence. 

Before ibis court he denied, that lie had struck the deceas¬ 
ed and declared the witnesses were uot present, and that one 
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of them and the deceased had beaten him, and that his confes¬ 
sions were made when lie was senseless, and he named wit¬ 
nesses in support, but I have not called them as the magistrate 
explained to him, that he was committed to the sessions and 
asked him if he had any witnesses, and he distinctly stated, no. 

Sentence passed by the lower court .—To be imprisoned 
without irons for three years, and to pay a fine of (20) twenty 
rupees, on or before the lltli February 1853, or in default of 
payment to labor until the fine be paid or the term of his 
senl,cnee empire. 

Remarks by the Nizamnl Jdairlut. —(Present: Sir II. Par- 
low, Part.)- -The prisoner’s repeated confessions on the 11th 
and 14th January, which are duly attested, and the* evidence 
<d eye witnesses, fully establish the prisoner’s guilt. J confirm 
the session judge’s sentence. 


* Present : 

J. I) UN PAR, Esq., Judqr. 

GOVERNMENT and GO BIND NAG 

versus 

NTT DDEAKCITA Nil, alias K1IO ODE ERA M TIARREE 
(No. 5), ais-o UDD1T SUTGOPE (No. 0). 

• 

Chime Charged -1st count, Nos. 5 and (5, dacoity in the 
bouse of Gobind Na'g. prosecutor, from whence property valu¬ 
ed at rupees 7-7, was plundered ; 2nd count, No. (5, accom¬ 
plices in the said dacoity, and 3rd count, No. 5, knowingly 
receiving property acquired by the said dacoity. 

Crime Established. --Dacoity. 

Committing Officer—Mr. W. Ainslie, officiating magistrate 
of Beerbboom. & 

Tried before Mr. R. P. Garrett, sessions judge of Beer- 
bhoom, on the lltli February 1853. 

Remarks by the sessions judqr. —Tin* prosecutor’s house 
was entered on the night of the 2nd Ala ugh or 14th January 
last, by a gang of ten or twelve daeoits, and plundered of pro¬ 
perty valued at rupees 7-7. 

As they were decamping from the village, one of them, 
the prisoner No. 5, was captured by the chovvkeedars and 
numdah with a brass dish in his possession. He confessed 
before the darogah on the 15th January, but denied when 
brought before the magistrate. The prisoner, No, 6, w r as recog¬ 
nized at the time, and was also named as one of the gang in 
the confession of prisoner, No. 5. lie confessed before the 
darogah and also before the magistrate. 
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On the trial both prisoners denied the charge, prisoner 
, stated, that he was not in a state to commit a dacoity; 
he certainly is a leper; but the evidence against him is eoiri- 

E lete, and is no way shaken by that of the witnesses called for 
is defence. The prisoner No. 6, states, that his confessions 
were extorted from him by the police, but brings no proof 
that such was the cast*. 

I convict the prisoner Nuddearchand, alias Khoodeeram 
Ilarree, No. 5, and the prisoner Uddit Sutgope, No. 0, of 
dacoity in the house of the prosecutor, and sentence them 
both to eight year’s imprisonment with labor in irons. 

Remarks by the Nizamut Adaudut,. - (Present: Mr. J. 
Dunbar).—One only of the two prisoners convicted, has 
appealed. The evidence against both is sufficient. The 
CouH see no reason to interfere. 
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Present : 

Sin. It. BA PLOW, BAET., Judge. 


GOVERNMENT and GUNGACllUItN ROY. 


versus. 


CHUNDERNATU GOOHO (No. 1), KALI DA SB DUTT 
(No. 2). US GAR (No. 3,) SIRDAR KUAN Pea da u 
(No. 4), KAMA L GAZ1 (No. 5), and PET UMBER 
DIIOPJE (No. G). 


Crime Chargee.— 1st count. Nos. 1 to C, theft of rupees 
515, property of Gungaehurn Itoy, prosecutor; 2nd count 
emhe///.ling rupees 515, the properly of the prosecutor; 3rd 
count, being accomplices in the above crimes; 4th count 
being privy to the above crimes. 

Crime 'Established. -Theft of rupees 51.5, property of 
Gungaehurn Roy, prosecutor. 

Committing Officer—Mr. E. B. Simson, assistant magistrate, 
with full powers, at Backcrgiinge. 

Tried before Air. A. S. Annand, officiating sessions judge of 
Baekergunge, on the Gtli December 1852. 

Remarks by the official 'my sessions judye. — The prosecutor 
deposes that on the 10th Assin, his head peadah, named 
Nusseeroodeen, came to him at Hurrixal and told him that cm 
the 8th idem, his naib, Chundernalh Gooho, will) hismohurrir, 
Kalee Dass Dutt, Usgar and Sirdar Khan, peadahs and Kama! 
Gazee and Pot umber Dhoopie, haldars, had started from 
prosecutor’s enteherry at Batojur, with more than rupees 500, 
which they were to bring to him in Burrisaul; that when 
they arrived at llatkola, they had been robbed by dacoits and 
that the naib had gone off to give intelligence at the thannah. 


Hackkr- 

<. CAOK. 


isr.3. 

A pul H. 

Case of 
C’lICNDlill- 
K \ TII (iOOUO 

anil otln'i s. 

'i’ll*' prisoners 
einbe,/.:ied 
their master’s 
properly, stat¬ 
ing that, it had 
been taken 
from them by 
daeoits. Hen- 
tenee allin tied. 



45* CASUS fN THE NIZAMUT ADAWLUT. 


1853. 

April 9. 

Case of 
ClIUNDKK- 
NATH (jOOIIO 
and others. 


Ou hearing this deponent sent the pcadult into the mofussil to 
moke further inquiries, and gave himself a petition to the 
magistrate, who ordered the darogah to inquire into the case, 
when it appeared that no daeoity had taken place, but that the 
prisoners had got up a false charge of daeoity, and had ap¬ 
propriated the prosecutor’a money on tlie pretence that dacoits 
had earned it off. 

The prisoner, No. 1, Chinnier Nath (fooho, stated at the 
Ihannah , that he left Batojur cutrhcrn/ on the night of the Sth 
Assin, in a boat will) rupees 515, of his master’s, which was in 
his and the other prisoner’s charge to bring in to his master 
at Burrisaul and stopped at Hat kola, when after about an hour, 
a dinghr came up from the south with about ten men in it, 
attacked his boat, beat his men, threw Usgar and Sirdar Khan 
into the water and entering the boat pushed him a,nay from 
where the money was and carried it off. That he recognized 
amongst the dacoits. Drap, Sober Khan and others. On sus¬ 
picion raising that the complaint was false and his being again 
interrogated, he replied, that he was not on board the boat at 
the time of the daeoity. When accused of having made away 
with his master’s money, he de nied the charge, stating that he 
was sleeping on shore at Hat kola on the night in question, and 
had left the money in the charge of Usgar, No. 8, and Sirdar 
Khan, No. 4, who had made away with it. In the magistrate’s 
court he denied the charge also, but said, that Usgar had said 
that a number of iron had attacked the boat and carried off 
the money and the box. t Kalee Dnss Unit, prisoner, No. 2, 
replies, that when they stopped at Hat kola, the prisoner No. 1, 
placed the money under a sii/nntjrc and leaving it in charge of 
Sirdar Khan and Usgar went on shore to sleep. That sudden¬ 
ly waking up he felt somebody pushing the boat which was 
half full of water, that Sirdar Khan was setting on it and 
Usgar in the water, and they told him that the box was taken 
and the others having gone on shore, be and Petumber moved 
the boat towards the north when he saw live or six men in a 
dinghee going rapidly away, and people called out there goes 
the boat, when Usgar and Sirdar returning told him, that they 
had been attacked and robbed, but as these men were latiah lie 
did not think the boat could have been robbed so easily and 
suspected that they themselves were the thieves, lu the 
magistrate’s court he makes the same statement, accusing the 
two pctulah ? of being the thieves. But it is difficult to under¬ 
stand how they can have made away with the money save in 
collusion with him and the rest of the party. Prisoner No. 
8, Usgar pcada, says at the Ihannah, that the boat was at¬ 
tacked and robbed as before stated by seven or eight men armed 
w ith lattces. lie makes the same defence in the fouzdarce and 
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in my court he denies his guilt. The defendant, No. 4, Sirdar 1853. 
Khan, replies to the same effect as the last. The prisoner, ~ , 

No. 5, Kamal Gazi, relipes, that he suspected that Usgar and J’ n ' 

Sirdar Khan had made away with the money. That he was 

not in the boat at the time, but was told that a dacoity had NATII (/ 00 , 


taken place. Prisoner, No. G, Pet umber Dliopie accuses and others. 
Usgar and Sirdar Khan of having taken the money as the last 
prisoner has done. 


The first witness deposes to the prisoners starting with 
a certain amount of money, which they were to bring to Bnrri- 
saul on the Sth Assin. That on the next day, the prisoner 
No. 1 returned and said, that his boat lias been daeoited at 


Hat kola and all the money amounting to rupees 515, carried off. 
Both prisoners Nos. 1 and 2, told him that their boat had 
been robbed by ducoits.—Witness, No. 2, deposes as above. 
Witness, No. II, living at Ilatkola, slates, that on the 8th Assin 
lie was sleeping in his shop, when about one yuhnr of the 
night remained, he heard some one, call out ‘‘ dhur dhitr and 
going out saw nobody, afterwards the. prisoner No. 1 came 
from the house of a prostitute named Kalee Tarah, who was 
with him, and the woman asked him what noise he had heard, 
the prisoner said nothing but after that going to the banks 
of the khal ealled out In-hi and returning and going towards 
the north, Kalee Tarah told witness that rupees 515 of the 
proscut'or had been carried off. Witness, No. G, corroborates the 
above and states, that there were many other boats in the khal 
at the time. Witness, No. 7, the chowkeedar of Ihe hut says, 
that on the night in question, Usgur Sirdar and Sirdar Kluin 
called out “ liiJo nilo;” and running up lie saw these two men 
near the house of itampersaud Pall, and prisoner, No. 1, and 
Kalee Tarah coming up from the west. The three men then 
said their boat had been daeoited and rupees 515 taken. Went 
with them towards the mouth of the khal but saw no boat or 


men going away. The darogali came the next day and no 
proof of am kind could be obtained, but it was clear that the 
case was a false one and got up by the prisoners to enable 
them to appropriate the money of the prosecutor. Tin* boat was 
in its usual state after the dacoity was said to have occurred, 
nothing out of order in it, and the prisoners clothes w r ere all 
dry and as usual. There were 40 or 50 boats in the khal near 
the prisoners and people in them, but none of them had heard 
any thing of the dacoity. The prisoners Nos. 2, 5 and G, all 
told witness that a doci’ty had occurred, but they said nothing 
of any single thing having been taken away except the 


money. 

It is dear from the admission of the prisoners and the 
evidence of the witnesses that the former were entrusted with 
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rupees 515 to bring to their master at Burrisaul; that on ar¬ 
riving at Hatkola not one ghurree distant from where they had 
started, they la graced the boat when the prisoner went to the 
house of a prostitute and remained there until about three in 
the morning, when no doubt as previously concerted between 
them tin' two peadnhs cried out that they had been robbed, 
when prisoner coming up to them and appearing to credit 
what they said went the next day to the thannah and gave a 
deposition to that effect. Prisoner No. 2, certified also to 
several witnesses that a dacoity had taken place though he 
afterwards to save himself probably said, be was asleep at the 
time and suspected that IJsgar and Sirdar Khan had made 
snvay with the money. To be convinced of the falsehood of 
the story of the dacoity it is sufficient to remember, that there 
were 10 or 50 boats lying near that of the prisoner in the 
Jrhal many people sleeping in them, hut that no one of them 
heard any thing of the matter and the absurd tale told by the 
prisoners themselves. 

I have therefore not the slightest doubt that the pri¬ 
soners leagued together to rob their master of the money 
entrusted to them, and that they got up this charge of dacoity, 
that they might he enabled to do so with impunity. It appeal’s 
to mo that the prisoners having made completely away with 
a large sum of money entrusted to them, and having got up a 
false charge to enable them to escape punishment for so doing 
an* guilty of theft,‘ and I have accordingly found them guilty 
of that crime, and sentenced them as shown in column 12, in 
opposition to the opinion of the jury who found them guilty of 
em bezzlemei it only. 

Sentence passed hi/ the lower court. - Nos. 1 and 2, each to be 
imprisoned for live (5) years, with labor in irons, and Nos. 3, 
4, 5 and 0, each to he imprisoned, for four (4) years, with labor 
in irons. 

ltemarlas hy the Nizamut Adniclut. — (Presold : Sir R. Barlow, 
Bart.)--The prisoner Chundernath, naih of the prosecutor, in 
company with Kali Dass Unit, his viohurir, and Pet umber 
Dhopie, njteadah, and others, w'ent w ith rupees 515, belonging 
to the prosecutor, in a boat from the cuteherry to Beytagee 
liaut en route to Burrisaul. They put to there, and in the 
course of the night, raised a cry of dacoits, who, they said, had 
attacked the boat, and plundered it of the above sum. 

Those oil the spot who came out of their houses, saw no ap¬ 
pearance of dacoits, nor had any dacoity, so far as the local en¬ 
quiry held by the darogah could ascertain, been committed. 

The contradictor) accounts giveu by the prisoner, Ohunder- 
nath, first describing the attack and recognizing the dacoits, 
afterwards admitting that he was not in the boat, but sleeping 
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in the bazar, and then his statement, that lie made overcharge 
of the money to Usgar and Sirdar Khan, convicted on their 
appeal by Mr. Mytton, on the 1st February last, and the fact, 
that none of the people belonging to the numerous boats, which 
were at the bazar qJiaut, on the night of the alleged occurrence, 
heard any thing of the dacoity, are all circumstances of strong 
presumption against the prisoners. Kalee l)ass, the moftitrir, 
also gave information of a dacoity having taken place, while it 
is clearly shown, that none occurred. The whole story is 
proved to he a fabrication, and be afterwards charged the con¬ 
victs, Usgar and Sirdar Khan, with the olfence in collusion 
with other parties. Petumber Dhopie, the third prisoner, made 
a similar defence. The prisoners were in charge of their 
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master’s money, which they were ordered to take to the trea¬ 
sury for payment of Government revenue. Their plea of 
daeoity being disproved, there- is the strongest suspicion that 
their discrepant stories at subsequent periods of the investiga¬ 
tion, are subterfuges to evade responsibility. The money 
never reached the prosecutor’s son to whom it was consigned, 
and as the prisoners give no satisfactory account of its loss, it 
must be presumed, that they all aided in concert to make away 
with it. Under the above circumstances, 1 see no ground for 


interfering with the sessions judge’s orders. The conviction of 
the prisoners Nos. 1 and 2, should have been on the 2nd count 


of embezzlement, and of prisoners No. (5, of privity thereto, 
which by Act XIII. of 1850, are punishable m like manner 
with theft. 
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Present ; 

J. DUNBAR, Esq., Judge. 

MTJSTJMMAT PIT OOLUSNUREE 
versus 

GOOEYE BEIIR. A (No. 1), and BINDABUN BEHEA 

(No. 2). 

Crime Charged. —Wilfu] murder, in having so severely 
beaten the husband of the prosecutrix, Sham Jana, as to cause 
his death from the effects of the said heating, two days after, 
viz.: 6th January 1853 ; 2nd, with aiding and abetting in the 
said murder. 

Crime Established.—C ulpable homicide. 

Committing Officer—Mr. V. 11. Schalch, magistrate of Mid- 
napore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 28th January 1853. 

Remarks by the sessions judge.- -The prisoners plead 11 guilty” 
of having assaulted the deceased. Sham Jana, but urge in de¬ 
fence, that he and Doolall l)ass came to their (prisoners’) 
granary, at 12 o’clock at night, and were in the act of stealing 
therefrom, when prisoners caught them and assaulted them 
with laftees, from the effects of which Sham Jana died shortly 
after. The witnesses for the prosecution depost', that hearing 
a noise at midnight, close to the prisoners’ granary, they ran to 
the spot aud found the prisoners assaulting tlx* deceased and 
Doolall Dass w ith a lattee and some sharp cutting instrument; 
that the prisoners then stated, that they had (‘aught deceased 
and Doolall Dass in the act of stealing and had assaulted them. 
They further depose, that the deceased, after he was beaten, 
went to his home ; that Doolall’s leg having been fractured, 
was unable to walk, and that his brother-in-law, Gorachand 
Behra, witness No. 19, carried him home on his back. Erom 
the inquest and evidence of the assistant surgeon, it appears, 
that the body of Sham Jana bore the marks of severe heating, 
with a club and other wounds indicted by a sharp pointed in¬ 
strument, and the assistant surgeon gave it as his opinion, that 
Sham Jana’s death was caused by the wounds inflicted upon 
him. Tlx* evidence of the prosecutrix, the with of the deceased, 
Sham Jana, and that of Doolall Dass, at the thannah, who was 
incapacitated by his wounds from appearing, cither in tliiff or the 
magistrate’s court, tends to show that both Doolall Dass and 
deceased -were taken away on the evening of the 4th January 
by the prisoners on the plea of settling accounts, that the pri¬ 
soners tied their hands with a string, put a cloth over their 
mouths and assaulted them, and then tied them to a bamboo. 
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and carried them towards their houses and threw them on the 
ground, where they remained insensible, till discovered early 
on the morning of the 51 h January. No evidence has been 
adduced corroborative ol this version of the case and probabili¬ 
ties are opposed to its truth. According to the sooruthal- the 
spot which Doolall Dass pointed out as the one where he and 
the deceased were thrown, no marks of any kind of persons 
having been thrown there were traceable. Doolall Dass like¬ 
wise does not account for the time that elapsed between the 
hour he was called away from his house by the prisoner 
Go or ye Belira, in the evening, and at 12 o’clock at night, when 
the assault was committed ; had Doolall and the deceased been 
taken a way from their houses at the time and in the manner 
stated, it is reasonable to suppose, that their wives would have 
made some enquiries about them, and informed the village 
police if anxiety or suspicion had existed in their minds at 
their husband's absence. Proof of the prosecutrix’s statement, 
is altogether wanting. The confessions corroborated by the 
testimony of the witnesses arc the only conclusive evidence of 
the prisoners’ guilt, and by these alone must we be guided in 
passing sentence. These confessions are not quite consistent as 
to which of the prisoners assaulted the deceased, Sham Jana, 
though they agree, that neither the deceased, nor the wounded 
man Doolall offered any resistance whatever; that they were 
unarmed except w ith a seind-kalce. Further, it does not appear 
from them, how r the deceased and his accomplice entered the 
granary which bore no marks of having been broken into. The 
prisoners by their own showing never attempted to arrest the 
thieves, but wantonly and violently assaulted them in a brutal 
manner, that caused the death of otic, and severe injury of the 
other, which may render him, if he recovers, a cripple for life. 
The assessors declare the prisoners guilty of culpable homicide 
in which verdict I concur and under all the circumstances, 
sentence the prisoners as indicated in the statement. 

Sentence passed by the lower court. —Seven (7) years’ impri¬ 
sonment, each, wdth labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—The violence used towards the thieves, appears to have 
been quite unnecessary. The prisoners had them completely 
in their power, with good evidence to prove their guilt, on 
making them over to the police. The savage way in which 
they continued to heat them after they had been secured, is 
wholly unjustifiable. I see no reason to interfere with the 
sentence passed upon them by the sessions judge. 
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Present: 

Sir R. BARLOW, Bart., 
W. B. JACKSON, 

AND 

J. DUN BAR, Esqrs., 


Judges. 


BANESSUR KURMOKAR and GOVERNMENT 

versus. 

BIPPRODOSS CJ10WKEEDAR. 

Crtme Charged. —1st coimt. wiH‘ 11 ] murder of Hurish Kur¬ 
mokar, prosecutor’s brut her, and 2nd count, privity to the 
willul murder of 1 lie prosecutor’s brother, Hurish Kurmokar. 

Committing officer--Air. C. T. Buckland, magistrate of 
Hooghly. 

Tried before Air. J. II. Patton, officiating additional sessions 
judge of Hooghly. ou the loth March 1853. 

liemarlcs by the officiating additional sessions judge. —The 
prisoner is charged willt the wilful murder of the prosecutor's 
brother, Hurish Kurmokar, and with privity to the same, and 
pleads “ not guilty" to both counts of the indictment. 

The first witness, Haroehung, deposes, that the deceased was 
in the habit of sleeping at his house, and that towards morning 
on the last occasion the. prisoner awoke him and called liim 
away on the plea that the fdmurcedar required him ; that a few 
minutes afterwards he heard an exclamation of bapre, and pro¬ 
ceeding in the direction from which the sound issued, saw the 
deceased prostrate on the ground and the prisoner standing 
over him with a club (lat'hee) in his hand. He adds, that on 
seeing him, the prisoner used menaces which induced him to 
run off home, ami that he never saw the deceased alive again; 
that lie heard no blows given, and is ignorant whether any dis¬ 
sent ions existed between the parties. 

There is a slight discrepancy between his evidence before 
this Court and that taken by the Magistrate, and it consists in 
his having there stated, that he saw the prisoner strike the 
deceased. 

Uno Beniani was the next witness examined, and she gives 
direct evidence to the fact, declaring that she saw the prisoner 
in the act of committing the murderous assault. She states, 
however, that she did not disclose what she had seen to any of 
her neighbours, and never saw deeeaseil alive again. 

This deponent is declining in years and her evidence in con¬ 
sequence of a naturally impaired vision, is perhaps not entitled 
to unreserved belief; but it is consistent with the statements 
of other witnesses, and I have attached to it a measure of cre¬ 
dibility. 
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T now come to the most important evidence in the trial. It 
is that of Sharoda, a female brahminee, who may fairly be 
regarded as the origin and cause of the strife which has termi¬ 
nated so fatally. She describes herself as the favored mistress 
of both the prisoner and the deceased, and discloses the fact 
that the germs of jealousy and hatred wore gendered in the 
bosom of the former on her rejection of his attentions in favor 
of the latter. Her testimony goes to shew, that oil the night of 
the murder towards morning, she heard tin*, prisoner call the 
deceased away, and having her misgivings relathe to the pro¬ 
ceeding from 1 he known ill-will that existed between the par¬ 
ties, and the fact of her having frequently seen the prisoner 
threaten and menace the deceased with some grievous harm, 
followed the direction they took, and presently saw the pri¬ 
soner standing o\er his \ ictim, Ijing on the ground, with an 
iron hound club in his hand. She advanced towards him and 
asked him why he had acted thus, when he replied that the 
deceased had boon very dear to her during life, and that she 
was quite welcome to him now, recommending her to carry 
him home. 

Another w itness, Diro Clmudaline, also deposes to the fact 
of hearing the deceased called away by the prisoner, and seeing 
him prostrate on the ground, and the prisoner standing over 
him. The deceased was sleeping in the vcVanduli of the house 
occupied by the deponent when taken oil by the prisoner, and 
deponent, from motives of curiosity, followed them after a while. 

Before the magistrate this witness stated, that she heard the 
sounds of blows which induced her to go after the prisoner and 
the deceased, and that the prisoner held a club in his hand 
while standing at the spot where the deceased was lying, both 
which circumstances she omits in her examination before this 
Court. 

The evidence of the assistant surgeon is given in great detail, 
and shews, that lie paid much attention to the appear¬ 
ances exhibited on the post mortem examination. The sub¬ 
stance of his testimony proves, tl*at in his opinion death was 
caused by strangulation with a rope or some tight ligature, 
after the subject had been rendered insensible by the contused 
wound apparent on the head, and before life was extinct. Mr 
Ross’ evidence will be read with much interest, and he deserves 
great credit for the careful way in which he appears to have 
examined the body. 

The next two witnesses examined for the prosecution are 
the gomashtas of the village where the murder took place, who 
communicated the occurrence to the police authorities and 
were present when the prisoner indicated the spot where the 
body was found, and admitted that he had placed it there with 


1853. 

April 11. 

Case of 

Hu'imiodoss 

Cjiowk.ee- 

DAIt. 



462 CASES IN THE NIZAMUT ADAWLUT. 


1853. 

A])iil II. 

Case of 
Hi L’X'KODOfiS 
OlIOW Killi- 


the assistance of others, though denying the murder. Their 
evidence is clear and consistent throughout, and shews that the 
prisoner without hesitation pointed out the hollow in the bed 
of the river in which the body was discovered and raised it 
with a bamboo. 

The last witness examined is the darogah of the police juris¬ 
diction in which the occurrence took place, who details with 
great clearness, the entire transaction from the time of his 
being made acquainted y ith it up to the discovery of the body on 
the indication of the prisoner, the holding of the inquest, the 
exhibition of the marks of violence on the corpse when taken 
out of the water, and the admission of the prisoner of having 
helped to secrete it. 

The prisoner denies the charge and repudiates his mofussil 
confession, declaring himself to be the victim of police intrigue, 
oppression, and ill-treatment, and charging the darogah with 
bribery and corruption with the view of screening his alleged 
accomplice in the murder, Omachurn Banerjea, at the instance 
of that individual’s mother, the witness Nharoda Brahmimee. 
Tie also disclaims his imputed connection with that female; 
but cites no witnesses to his defence, which in effect amounts 
to little more than a simple denial of the accusation charged. 

T \\c futit'd of the law ollicer acquits the prisoner of wilful 
murder, hut convict s'him on presumpt ion of culpable homicide; 
and on the legal proof of his mofussil confession of being 
privy to the same, and declares him liable to discretionary 
punishment by lazrer. 

1 dissent from this verdict and convict the prisoner of mur¬ 
der. The circumstantial evidence against him is of an over¬ 
powering nature; and 1 have no doidd that he inflicted the mor¬ 
tal blow at the time he was observed standing over the body of 
the deceased while lying on the ground. That be is of a 
quarrelsome, overbearing disposition and shunned and dreaded 
in consequence, is apparent from the evidence of the darogah, 
who investigated the matter, and had opportunities of learning 
particulars relative to his habits and conduct, and that he has 
long had a predilection for the woman Shsiroda, and was much 
exasperated at her preference of the deceased, there can be 
little question. 

I cannot help feeling, however, that the prisoner had assis¬ 
tance in removing the body, and that possibly the act was 
resorted to before life was totally extinct, and accomplished 
by means of some tight ligature round the neck. That process 
might have given the last finishing touch to the extinction of 
the vital principle, and the thought creates a repugnance in 
the mind to pronounce the prisoner obnoxious to the extreme 
penalty of the law. I therefore give him the benefit of the 
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doubt and recommend that he be sentenced to perpetual im¬ 
prisonment with labor in irons in the Alipore jail. 

Mr,marks by the Nizamut Adawlut. —(Present : Sir K. Bar- 
low Bart and Messrs. W. B. Jackson and J. Dunbar.) 

Sib II. Barlow. —The sessions judge convicts the prisoner ol‘ 
wilful murder, and the conviction is borne out by the evidence 
of eye witnesses, as well as by the circumstances of the case, 
which arc very strong presumption against the prisoner. The 
act was clearly a deliberate one. The prisoner was seen 
standing with an iron bound club, over the body of the de¬ 
ceased, 11 urish, and whether he was killed by the blow of a 
club or met his death by means of some tight ligature round 
his neck, is, as regards the prisoner's guilt and responsibility, 
of no importance. The deceased was a strong, healthy man, 
and died a violent death, as the prisoner himself admits in his 
mofussil confession, in which, however, he charges other parties 
with the murder, while he acknowledges having assisted to 
throw the corpse into the river, where it was sunk and pointed 
out bv him. 

I see nothing on the record which would justify a mitigated 
sentence, and must there fore recommend capital piuiish- 
nient. 

Mr. Welby Jackson. —The evidence in this case is of a 
nature which requires great care, in estimating its value ; the 
prosecutor says, he heard from ShureeutooJIuh, that Otmtchurn 
the son of a brahm'mrr woman, named Sharoda, mid the 
prisoner Bippro Dass Clmkerbutty had killed his brother, the 
deceased ; they had struck him with letters ; the police daro- 
gaheame and arrested the prisoner. Bippro Dass, who said that 
Omachurn and llaroo had killed the deceased ; that he had 
been deterred by threats from reporting it ; that he had helped 
to throw the bodv into the river, and o Herod to show where 
it was ; he did point out the body in the river, and took it 
out : the body was afterwards examined by the surgeon, who 
said there was a severe blow on the head, which cut open the 
scalp, and much extra vassal on of blood, both on the brain and 
around the wound ; there were also distinct marks of strangu¬ 
lation, not by drowning, but by a rope round the lieok. llaroo 
[I suppose tliis is the man accused by the prisoner, though it is 
not so stated any where] says, that the deceased slept at his 
house, and that about l\ hours before dawn, the prisoner 
called away the deceased from his house, and the deceased 
went with him; that hearing an exclamation he went out, and 
saw the prisoner .standing with a club in his band under the 
mangoe tree, and deceased lying on t he ground ; he heard no 
blow given. Before the magistrate, this witness said he saw a 
blow inflicted by prisoner on deceased. 
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JT-no Brahninee , is represented as an old woman with weak 
sight, she swears, she was going out to the ghaut at day dawn, 
and actually saw the prisoner strike the deceased in the fields. 

There is a marked discrepancy hotli as regards time and 
place, between the above two witnesses. 

J lusst. Saroda , is a hrahnmee widow, mother of Omachum ; 
she says she had an intimacy with the prisoner and the de¬ 
ceased too, but she turned oft* the prisoner, because he was of 
inferior caste, and there was thus enmity on his part against 
deceased; that she heard the prisoner call the deceased out of 
the house, where he slept, ail hour or more before daylight, 
and afterwards suspecting foul play, followed and saw deceased 
on the ground, and prisoner standing over him with a club : 
she asked prisoner why he had killed him and prisoner said 
“ you were very fond of him, you had better take him 
away.” At the thaimah this witness said, she saw prisoner 
dragging deceased along the ground. 

Jlfinst. Boor on. mother of Ilaroo, says, the deceased slept 
that night in her verandah, that she heard prisoner call hi in 
before day light ; she also followed prisoner out, and saw 
deceased on the ground, and prisoner standing over him ; 
before the magistrate, she said, she heard blows and therefore 
went : but at the sessions, she omits this : at the thannah she 
said she heard all this from her son. 

In the first place, 1 reject the evidence of Uno Erahininec ; 
I observe the sessions jtulge considers it of doubtful value. 

The brahminee widow’s account of the cause of enmity is 
natural and probable enough ; as to what was seen under the 
tree, there is her evidence and that of Ilaroo, (musst. Uno's 
being rejected and musst. Dooroo’s too, because she spoke 
on hearsay at the thannah, and at the sessions of her own 
knowledge,) both llaroo’s and musst. Naroda’s have 
wavered on the most important point, the precise act which 
they saw under the tree ; as it was an hour before day light, 
probably they could not see very distinctly ; they agree at the 
sessions in saying they saw deceased on the ground, and 
prisoner standing over him with a club, but Ilaroo says 
nothing of the important w ords used by Saroda to the prisoner 
and his reply, nor did she at the thannah. There is thus an 
evident inclination on the part of these two witnesses to waver 
and exaggerate, and the prisoner is entitled to the benefit of 
the doubt arising from this, as to what was seen to happen 
under the tree ; hut the evidence is clear and consistent, that 
the prisoner called the deceased away, out of his house, and 
was seen afterwards with him, by persons who watched them, 
owing to the suspicious nature of the circumstances under 
which this took place. 
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Again the confessions of the prisoner and his showing whore 
the body was concealed, prove, that he knew of the murder, and 
helped to conceal the body; and the surgeon’s deposition 
proves, that the man was knocked down with a blow on the 
head, and then strangled. 

The prisoner accused liaroo and Oinaehurn the son of 
Saroda, of committing the murder, in his confession at the 
thannah, there is nothing in support of this; hut it is by no 
means improbable, that Oinaehurn should have enmity against 
deceased, on account of his admitted intimacy willi his mother, 
and it is to be observed, that tin* principal evidence against 
prisoner is that of Haroo and Omachurn’s mother, ghen too 
with a disposition to exaggerate. 

The facts that are positively established are simply, that 
prisoner called the deceased out of his house an hour before 
daylight under suspicious circumstances ; that the deceased 
was then murdered, and that the prisoner helped to conceal 
the body ; these facts are sufficient to justify the inference, 
that the prisoner was an accomplice in the murder, if not the 
sole agent. I would therefore convict him as an accomplice in 
the murder. I would sentence him to sutler death. 

As there is a difference of opinion between Sir 11. Barlow 
and myself, his conviction being of actual murder, and based 
on the evidence of eye witnesses, while I ctfhviet of complicity 
only, and reject much of the evidence, the ease should go to a 
third judge. § 

Mit. J. JDtryuAit. — A careful consideration of all the cir¬ 
cumstance, H connected with the ease, as shown on the record, 
impresses me very strongly with the belief, that others besides 
the prisoner, were concerned in the murder of 11 urrischunder. 
The prosecutor, in his deposition before the darogah, averred, 
that according to the information he had then collected, Oma- 
churn and Bippro llass had seized the deceased in the house of 
the former, had dragged him towards the house of Burn Bama, 
and there dispatched him. It is true, there is no evidence to 
support this statement, bnt it is by no means improbable, that 
the deceased’s intimacy with the woman Sharoda gave offence 
to others, a well as to Bippro Dass, and the fact that the de¬ 
ceased was, as described by the medical officer, a large and 
robust man, renders it little likely that Bippro Hass could alone 
have over-powered, and killed him, in the manner in which 
alone it is dear from the evidence of the medical officer, that 
he was killed. He might no doubt, have been taken uuaw'ares, 
and have been murdered by one downright blow' of a club upon 
the head, but I think, there are sufficient grounds for conclud¬ 
ing, that his life was not taken in tliis way. The witness 
Hurro Chung swears, that he heard a cry of bapre just before 
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1853. going out of Ins house; and the medical officer distinctly says, 

-that death was the consequence of strangulation. The body 

April 11 . } ie says, was considerably elongated, and this could only have 

Case of resulted from the man having been hung up, as there were no 

BrpcRo Dass mar fr 8 on the back or legs, as would have been the case, had 
Chowkri? the elongation been produced by the body having been dragged 

along the ground. Bippro Dass could not very well have hung 
him up unaided, and if he alone had been the author of his 
death, there (am be little doubt that he would have been seized 


and secured by the villagers, most of whom must have been on 
the move very shortly after he had been seen by the witnesses 
near the body, club hi haud. 

Tin; evidence of llurro Chung (who was not accused by the 
prisoner, till after be bad given his evidence before the daro- 
gah,) and the other e\ e witnesses, apart; from the discrepancies 
in their several statements at the diifereut stages of the inquiry,, 
is not satisfactory in every particular. Sharoda and Dooroo 
Chundalnie say. that when the deceased was called out by the 
prisoner, they suspected something wrong, and therefore went 
out to sec, \et no explanation is given of their suspicions in 
regard to ail occurrence no way extraordinary. JSot one of 
the witnesses appears to have seen any of the others, and all 
of them say, that they were frightened oil seeing Bippro Pass 
standing over the body, and tied home, yet not one of them 
took the trouble to watch what was afterwards done with the 


body, or to give tin* q^arin to the villagers, many of whom, (as 
appears from the map drawn out by the darogah,) lived close 
by. There has evidently been some influence at work to keep 
the wit nesses from speaking out all they know, and it seems 
not improbable that others, even more guilty than the prisoner, 
have escaped. As, however, he has confessed, that lie took an 
active part in concealing the body, I see no reason to doubt, 
the main fact sworn to by the witnesses, viz., that he was seen 
very early in the morning standing near the body of the de¬ 
ceased, with a latte r, and with this fact established, in addition 


to his confession it is only reasonable to presume, that he had 
a hand in the murder. 1 concur with Mr. Jackson, in con¬ 


victing him as an accomplice, but under all the circumstances, 
and with reference to the preceding remarks, I would sentence 
him to imprisonment for life, in transportation beyond sea. 

Mr. WgjiBy Jackson.— With reference to the opinion of 
Mr. Dunbar and the reasons assigned for it, I concur in 
sentencing the prisoner to transportation for life. 
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Present.- 

J. E. COLVIN, Esq., Judge. 

BIIAGBUT SIIAITA and GOVERNMENT 

versus 

IJPEAJEET C1IOWKEEDAR. 

Crime Charged. —1st count, burglary in the prosecutor’s 
house, from which property to the value of rupees 5-10 wits 
stolen, and 2nd count, having receded and possessed property, 
knowing the same to have been acquired by the said burglary. 

Crime Established.—B urglary and theft. 

Committing Officer—Mr. C. F. Carnac, officiating magis¬ 
trate of Moorshedabad. 

Tried before Mr. I). J. Money, sessions judge of Moorsheda¬ 
bad, on the 19th Jan nary 1853. 

Remarks by the sessions judge .—On the night of the Gtb 
December 1852, at about 3 a. m., the prisoner burglariously 
entered the prosecutor’s house, and stole therefrom property to 
the val ue of rupees 5-10. A bout 3 or 4 russees from the prosecu¬ 
tor's house he was apprehended with t lie stolen property by 
the mohurrir and a thannah burkundauz, who wore then on 
their rounds, when he stated to them that he had obtained the 
property in Ids possession from the house of one of Ids rela¬ 
tives, and struck the burkundauz with a shovel, which ho had 
in his hand. The hole which was cut in the wall of the prose¬ 
cutor’s house, was sufficient for a man to pass in and out of 
the house. The prisoner denied the charge, and in his defence 
stated, that Issuer Tewnrry, the burkundauz, arrested him from 
enmity; but bis statement A\as not proved. The prisoner was 
a ehowkeedar of the village M udna, which was tw r o miles distant 
from the prosecutor’s house. He was once before committed 
to the sessions on a charge of daeoity, but acquitted from want 
of proof. The law officer convicted ldm of burglary and theft 
on violent presumption, and declared him liable to tuzrer. I 
concurred in the finding, and sentenced him as stated in the 
proper column. 

Sentence passed bg the Lower court .—Seven (7) years’ impri¬ 
sonment, with labor and irons. 

Remarks L>y the Nizamut Adawlut. —(Present: Mr. J. E. 
Colvin.)—Tho prisoner’s appeal is merely an enlargement of 
his pleas before the magistrate and at the trial that he has 
been accused through enmity, and that the stolen property was 
thrown down near him, so as to give support to the charge. 
But, in appeal, he charges the darogah, with having instigated 
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the false complaint, wliilc, before, he made the statement only 
as to the burkundau/-, Issur To worry. Neither allegation is tit 
all established by evidence, and there is nothing on the record, 
which causes a doubt as to the propriety of the conviction 
or order. 


PltESENT : 

J It. COLVIN, Esq., Judge. 
GOVERNMENT 

RAMGllURUN SHABUCK. 

Chime Cn ahoed. —Subornation of perjury, in having caused 
"Romjoy Tipperah, to depose under a solemn declaration taken 
instead of an oath, before the principal sndder urneen of tins 
district, that his name was Ramjewun, that by profession ho 
was a kasharce, and that he had witnessed an assault commit¬ 
ted upon himself, (the prisoner) by Ramguttee, -Kisto Singh, 
and others, the servants of Blnigwan Takoor, Such deposition 
being false, and having been intentionally and deliberately 
made on a point material to tin* issue of the case. 

Chime Established. —Subornation of perjury. 

Committing Officer—Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr. 11. C. Metcalfe, sessions judge of Tipperah, 
on the 27th November 1852. 

Remarks bg the sessions judge .—Jn my abstract of convic¬ 
tions L'or the month of May, there occurred the following re¬ 
port of a conviction of perjury. 

On the 27th of February, a complaint was laid against 
Ramchurun Shah nek and others, of assault and robbery. On 
the 8rd of March, Ramchurun instituted a cross charge of a 
similar nature against his accusers, and subpoenaed among their 
witnesses, a respectable dealer in brass utensils, named Ramje- 
wun, and described as usual, with persons in his trade a kasha- 
ree. Ramjewun appears to have been absent from home, when 
the snhjMEiia was served at his shoj), and Ramchurun being 
unwilling to lose the weight of his evidence bribed the prisoner 
to assume Ramjcwim’s name and to depose to the alleged 
assault and robbery. This, he accordingly did, describing all he 
witnessed from his shop precisely as Ramjewun might have 
done. But one of the individuals accused by Ramchurun, 
Kisto Mohun Singh, brought the transaction to the principal 
sndder Simeon’s notice by petition, and the prisoner was appre¬ 
hended, and has to-day undergone his trial on the charge of 
perjury 
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He pleaded “guilty," his confessions at the thannah and 
before the magistrate, having previously been full and explicit. 

The evidence in support of the indictment was distinct and 
unexceptionable, the real Kuinjewun being one among the wit¬ 
nesses, and the prisoner’s defence, if such it can be termed, 
was but an amplification of his plea. 

1 am sorry to say, 1 can see no reason for mitigation of 
punishment in this case. The prisoner, although of the Tippe- 
rah caste, is a particularly sharp and ready man, w itli every ap¬ 
pearance of having his wits about him. A very paltry bribe' 
seems to have readily induct'd him to become Eamchurun’s 
instrument, in the latter’s attempt to retaliate upon those who 
had accused him of robbery ami \ioleuee, and the prisoner not 
only assumed another’s name, hut deposed to circumstances of 
which lit? admits he was totally ignorant, lie was sentenced 
as shown in column 12. 

'Che prisoner under trial in the present instance is the 
Eamchurun alluded to, in the above report, as inducing Ram- 
joy Tipperah to assume the name of Ramjewiiii, and to give 
false evidence in a cross charge of assault and robbery, lie 
pleaded “ not guilty." 

'The ease for the prosecution was supported by three witnesses 
to the fact, and by some very conclusive circumstantial evidence. 

The first proved, that t ho prisoner induced Rani joy Tippe- 
rah to personate lvnmjewim, and to accompany him to the 
principal sudder amcen’s court for the purpose of giving evi¬ 
dence under that. name. 

The bukshre ol“ the principal sudder amcen’s court proved, 
that he wrote the attendance report of the convicted prisoner 
Hamjoy Tipperah, and stated, that the prisoner now committed 
produced l he said Rain joy in court, declaring his name to he 
ltamjewun and his caste that of a kasharree. 

A second witness deposed, that the prisoner was present in 
Court when Kaiujoy Tipperah gave a false deposition under 
tlu*. assumed name of Itamjewun. 

The prisoner in his defence, while denying the alleged sub¬ 
ornation of perjury, stated that he had furnished evidence 
through Kamjoy Tipperah. Ilis witnesses he declined to have 
examined, as the only evidence they were in a position to give 
related to the assault case in the Criminal Courts. 

The Mahomedan Law officer convicting the prisoner of 
subornation of perjury declared him liable to accoobut. 

Entertaining no doubt of the prisoner’s guilt and consi¬ 
dering the suborner’s offence heavier than even that of the per¬ 
jurer, I sentenced him as shown in column 12. 

Sentence passed by the lower court .—Eour years’ imprison¬ 
ment with labor and irons. 
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Remarks bi/ the, Nizamd Adaivliit. —(Present: Mr. J. Ii. 
Colvin.)—Tlie appeal of the prisoner is on the ground that he 
was not aware of what Ilam joy’s real name was, but believed 
it to be Kamjewun, on information given to him by a by-stauder 
(named ltamsoonder Paul) on the occasion of an assault which 
lie, tin 1 prisoner, states himself to have suffered. It is alleged, 
that Kamjoy gave the evidence under the false name, and sub¬ 
sequently confessed the' act , ascribing it to the instigation of 
this prisoner, iu collusion with the parties who were concerned 
in the assault case. 

This is exceedingly improbable, ltmnjoy having, by his con¬ 
fession, subjected himself to a sentence of imprisonment with 
labor and irons for 3 years. 

The prisoner has adduced no evidence in support of his plea, 
and has not even named ltamsoonder Paul, the party above 
referred to, as a witness on his behaif. 

There is no ground for interference with the conviction or 
sentence. 


Present : 

W. H. JACKSON 

an o Esq as., Judftcs. 

J. I|UN 11 Alt, 

GOVERNMENT 


8JI UlAHAD. 
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PUltSHAl) KAUAR. 

Cut me Cuahoed. -Perjury, in having on the 29th October 

.1852, intentionally and deliberately deposed under a solemn 

declaration instead of an oath before the magistrate of Shuha- 

bad, that when seated in his house no heard the cries of 

tnusst. Klmrleecheea, his sister, on which he went to the 

bach of the house and saw Gubbur Sing committing rape on 

the person of the said musst. Khurleeeheea whom he had 

boon convicted thrown on the ground and who was senseless and making a 

thc'lcss'iT ,>,y n °i‘ so > anf l 011 Ruing there the prisoner, who is a therkadar of 

jiid^e walTiic- village, ran off; and in having on the 9th December 

quitted by tin; 1852, intentionally and deliberately deposed under a solemn 

Nizaniut. declaration taken instead of an oath, before the sessions judge 

Adawlut on tbo 0 f Slnihabtid, that when he was sitting in his house which 

tin) variance in a(1 .i oius That of the prosecutrix, there being a wall between, 

the two state- beard a noise proceeding from tbe yard of the prosecutrix’s 

meats on oath house, he ran round and saw that Gubbur Singh going out 

made at differ- of the yard and tying up his dhootee as he ran, and when he 
out times by 1 

the prisoner was not of such a nature as to constitute the crime of perjury. 
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entered tlie yard ho saw musst. Khurleecheea senseless, 
such statements being contradictory of each oilier on a point 
material to the issue of the ease. 

Chime Established.— Perjury. 

Committing Officer—Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Mr. W. Taylor, sessions judge of Shahabad, on 
the 23rd December 1K52. 

Remarks by the sessions judge.- The prisoner in this case 
was committed by my instructions on a charge of perjury. 

Jle was the principal witness in a charge of rape (Col. 
No. 4, for December 1S52) preferred in the first instance by 
him against the theekadar of the village in which he lives. 

The woman said to he ravished was his own cousin, separat¬ 
ed without cause from her own husband and living in a house 
adjoining the prisoner. 

The circumstances of the case and the facts elicited on 
the investigation, left no doubt whatever on my mind, that the 
charge was utterly false and groundless, a worked and malicious 
fabrication got up by the parties against the theekadar from 
some latent motive. 

The prisoner who was throughout the active party in the 
prosecution, swore before the magistrate,,that he had caught 
the accused in the very act, within an enclosure, as detailed in 
the calendar. Before this Court, whether forgetful of his 
former statement, or confused at the closeness of the examina¬ 
tion conducted by myself with some strictness, he told a com¬ 
pletely different tale, stating that when he arrived, attracted 
by the cries of the girl, the ravislier had left the woman and 
was running away on the road which formed the entrance into 
the enclosure. 

It is a fortunate thing for the ends of justice, that the pri¬ 
soner has fallen into the net, which ho had laid for an innocent 
man, and that the infamous falsehood which it would have 
been under other circumstances difficult to establish against 
him, as by this palpable contradiction, became a patent tan¬ 
gible crime. 

The evidence of this man, as it stood, formed the ground 
of commitment, and had its falsehood not become obvious, tbe 
accused would have been subjected to the penalty, for the 
heinous crime laid to his charge. 

1 sentence the prisoner to seven years’ imprisonment. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. 
Jackson and Dunbar.)—Mr. J. Dunbau— The perjury alleged 
consisted in the prisoner’s having sworn before the magistrate, 
that he saw Gubbur Sing in the act of ravishing bis (tin; pri¬ 
soner’s) cousin, musst. Khurleecheea, and subsequently before' 
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the sessions judge that he had only seen him running away from 
the place, where the woman was lying on the ground, binding 
up his dhootee, as he ran 

The prisoner denies the charge of perjury, hut does not deny 
having made both these statements oil oath. When put on his 
defence before the magistrate, he said that he was too confused 
before the sessions judge, to know what he said ; but that the 
statement he had first made before the magistrate, is true. 

Jt does not appear to me, that the prisoner has rendered 
himself legally liable to the penalties of perjury. The second 
statement cannot certainly be viewed as a qualification of the 
first, for there is a very material difference between seeing a 
man in the very act of committing a rape, and seeing him run¬ 
ning away, under such circumstances, as to afford strong pre¬ 
sumption that he had committed it; yet, the two statements, 
are not directly opposed, the one to the other, for they both go 
to support the charge of rape; and the man who sees another 
committing a rape, might very well also see him running away, 
tying up his clothes, if he had not come up in time, to secure 
him. 

The charge of rape may possibly hav e been quite true, for it 
w T as sworn to by the woman, and her statement was supported 
by another witness ; and I cannot conclude, that it was posi¬ 
tively and absolutely false, because the sessions judge acquitted 
the prisoner, mainly, as he admits, because JVrshad Kahar had 
varied in his statements. Tn this view r , the variance in the two 
statements of Pershad Kahar, would not afford ground for 
charging him with perjury, whatever might be its effect in 
inducing the Court to discredit his evidence and the charge in 
support of which it had been given. 

The sessions judge apparently believed both the statements 
made by the prisoner as a witness, to be false; but there is no 
evidence to prove, that either the one or the other is false ; and 
this being the case, I do not think, that the variance in the 
two statements is of such a nature, as to const itute the crime 
of perjury. 

I observed above, that the prisoner, before the magistrate 
pleaded confusion. This is usually not a good plea, but the 
sessions judges’s admission, that the prisoner may have 
become confused by bis having pressed him very closely in 
his examination, renders it not unreasonable in this ease ; it is 
quite possible, that the man may have got so confused, as to be 
unable at once to explain the cause of the variance in his two 
statements, and that if not thus confused, he might have given 
such an explanation as would have gone far to reconcile the 
difference. 

With reference to the above remarks T would acquit the 
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prisoner ; but as the case is a peculiar oue, I should like to 1853. 
have the opinion of another judge. —~ 7.~ 

Mr. Welby Jackson. —The charge is that of Perjury in * >n 
making two contradictory statements on oath. The first tiling 
necessary to prove the crime is, that the statements arc con- kamau. 
tradictory. The deposition before the magistrate was, that 
prisoner saw the fanner committing a rape on the woman, and 
afterwards running away ; the deposition before the sessions 
is, that he saw the farmer running away, tying up his dhootee, 
and the woman lying senseless. Now, these two statements 
are not contradictory: in the latter statement the assertion 
made in the former, that he saw the farmer committing the act, 
is omitted; but omission is not contradiction : had he said the 
second time, that he did not seethe farmer committing the act, 
that would have been contradiction; but on that question being 
put to him, it is stated, that he gave no distinct answer. As 
there was no contradiction, there is no perjury of the kind 
charged, and I think the prisoner should be acquitted. 

Present : 

J. R. COLVIN, Esq., Judge. 


PEAREE THAKOORA'NEE 


versus 

JUMBESSTJR MA1IAPATUR. 

Crime Ciiaroeb. —1st count, burglary and theft of pro¬ 
perty to the value of rupees 575-13-0, from the house of the 
prosecutrix.—2nd count, having stolen property in his pos¬ 
session knowing the same to be stolen. 

Crime Established —Breaking into the house of the 
prosecutrix and stealing property therefrom, to the value of 
rupees 575-13-0. 

Committing Officer—Ilon’ble E. Drummond, officiating 
magistrate of Poorce. 

Tried before Mr. M S. Gilmore, sessions judge of Cuttack, 
on the 16th February 1853. 

Remarks by the, sessions judge .—It appears that on the 
morning of the 27th December, while the prosecutrix had 
gone to perform obeisance at the temple of J uggernath, her 
house was broken into and robbed of gold and silver orna¬ 
ments and gold-mohurs to the value of rupees 575-13-6 ; and 
the prosecutrix having on her return home, found both the 
suddor and mofussil doors leading to her house fastened by 
the elalius on ihe inner sides, she called one of her neighbours, 
who sealed fhr wall and opened them ; and on entering, she 
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diseovered that the door of her house had been forced, and her 
boxes broken open and robbed of their contents. Informa¬ 
tion was then given at the thannah and the darogah and other 
police olficers proceeded to the spot, and on the suspicion of 
the prosecutrix, apprehended and searched the houses of Juin- 
bessur and others, and having found nothing in them, they 
went to the akhara to which the said prisoner was in the 
habit of resorting, and in a tank adjoining it found a basket 
which the prosecutrix claimed. They then searched the 
(tkhnra or house and found a quantity of silver ornaments 
buried in an earthen vessel which the prosecutrix also identi¬ 
fied as her property. And evening having by this time set 
in, the prisoner was taken to thannah and confined for the 
night, and the following morning he produced a quantity of 
gold ornaments which were buried under a tree a short dis¬ 
tance from the akhara. And he subsequently confessed, both 
before the police and the magistrate, having committed the 
robbery in company with certain others. 

Before the magistrate he made two confessions, the first 
on the 29th December, in which he stated that he alone com¬ 
mitted the robbery, and the second, outlie 3rd January, in 
which he stated, that lit* committed it in consultation and in 
company w ith certain others, owners or proprietors of the 
akhara where the property was found. 

Before this Court he pleaded ‘‘ not guilty,’' but on being called 
on for his defence at the conclusion of the trial, he admitted, 
that he accompanied the others 1 o commit the robbery; but 
stated, that the others stole the oruameuts and not he. lie 
further stated, that the police darogah, and his accomplices 
tutored him to say he alone committed the robbery. And 
from the circumstances of the case, there is little doubt that he 
was at all events so tutored by his companions. 

The confessions .of the prisoner were severally proved to 
have been voluntarily made, though the evidence of two of 
the witnesses to the mofussil confession did not exactly corres¬ 
pond with the said confession. 

The law officer convicts the prisoner, Jumbessur Maha- 
patur, of breaking into the house of the prosecutrix and steal¬ 
ing property therefrom to the value of rupees 575-18-6, and 
concurring in the verdict, I sentence him to seven (7) years’ 
imprisonment with labor in irons. 

lie maria by the JVizamut Ada whit. —(Present; Mr. J. B, 
Colvin.)—There is nothing in Iho prisoner’s long appeal peti¬ 
tion which shakes the evidence against him, consisting of his 
ow T n confessions, (one of them being a second one, given to the 
magistrate in person, five days after his first confession to that 
officer,) supported by the fact, which is well proved by the 
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attesting witnesses, of his having himself pointed out the place 
of concealment of part of the stolen property, and given it up. 
J do not, indeed, find that the prisoner said in his statement 
at the conclusion of the trial that “ he accompanied others to 
commit the robbery.” But upon the whole record there can 
he no reasonable doubt of his guilt. 

The conviction and sentence are confirmed. 


Present -. 

Sir R. Barlow, Bart., Judge. 

RAM NREE SING and GOVERNMENT 

versus 

RAMLOLL BISWAS (No. 29), RAMLOLL M1JNTHTL 

(No. HO), MAN NICK BARR1CK (No. 31), NUDDEE 
MUNDUL (No. 32), and MOHANUND BARR] Civ 

(No. 33). 

Crime Charged. —1st count, having committed a dacoity 
in the boat of Ram Nree Sing Mundul, from which property to 
the value ofRs. 2(5 was plundered; 2nd count, receiving and 
possessing property acquired by the said dacoity. 

Crime Established.' —River dacoity. 

Committing Officer—Mr. C. E. Carnac, officiating magistrate 
of Moorshedabad. 

Tried before Mr.D.J. Money, sessions judge of Moorshedabad 
on the J3th January 1853. 

Remarks by the sessions judge. —Outlie 13th October last, the 
prosecutor was conveying some paddy, &c\, on hoard a boat. At 
night he anchored his boat at a place called Kaleetollah. At 
3 o’clock a. m. some one called out, it was morning, and desired 
tin* boatmen to put oil" the boat, and when it was only half a 
mile off, about eight or nine dacoits came in a small boat and 
robbed the prosecutor of all the property in his boat.. The pro- 
seeutor at the time recognised the prisoner Manick, and at his 
request the Chowkoedar of the place searched after the plundered 
paddy, &c., and the dacoits. They stopped a boat laden with 
paddy which the prosecutor recognised and in which was 
Mauiek, one of the prisoners, who took the boat off, blit a 
little after returned, when all tho prisoners, excepting Mo- 
hanunil, were taken up and made over by the cliowkeedar 
to the thannah. They confessed their having committed the 
dacoity, and on searching their houses the stolen paddy be¬ 
longing to tbe prosecutor was found, part buried under ground 
and part under water. The prisoners, Rami oil Biswas, Ram- 
loll Mundul, Man nick Barnet and- Nuddee Mundul denied 
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the charge in this eourt, and attributed their apprehension 
to an ill-feeling between themselves and the ehowkeedar, but 
their statements no re not entitled to credit. Their confes¬ 
sions before the magistrate as well as at the thannah, were 
proved by t he attesting witnesses t o hat e been given voluntarily. 
The prisoner Mohanund did not confess either in the Mo- 
fussil, before the magistrate, or in this court, but there was 
no doubt of his participation in the crime. He is brother 
of the prisoner Alanick, and was implicated by the other 
daeoits on their confessions, and a portion of the plundered 
property was found in his possession, and he was absent for 
some time alter the occurrence. I convicted the prisoners 
ofdacoity and sentenced them as stated in the proper column. 
Sentence passed by the lower court .—Ten years’ imprisonment 
each with labour and irons in banishment. 

Remarks by the Nizam at Ad a whit. - (Present: Sir E. Barlow, 
"Bart.,). -The prosecutor followed the boat on which the 
prisoners came and plundered his boat of the grain which was 
carried off. The ehowkeedar, Eamtonoo, was informed on 
the spot and, with prosecutor, went to the ghat, saw the 
daeoits go away with their boat, on which they returned 
w'ith grass at 12 o’clock the following day. Crain was traced 
from it to the house of Poreish, not apprehended. Eamtonoo 
recognised the voice of No. 31, who, as well as the other 
prisoners, reside in the village Kaleetollah, of which he is the 
ehowkeedar. The prisoners Nos. 29, 30 and 31, confessed to 
the police and before the magistrate: No. 32 before the 
magistrate only. Bags of grain were, found in their houses 
and tanks, which some witnesses swear belong to prosecutor. 
The recognition of grain is not very satisfactory ; but the 
confessions of the prisoners and their production of the pro¬ 
perty, which is strong eircumstant ial proof against them, 
leave little doubt of their guilt. The ease is one of simple 
daooity to which the prisoners were urged, as they say, by 
hunger. 1 sentence them to (7) seven years’ imprisonment 
with irons and labour, in the zillah jail. The prisoner No. 
33, did not confess nor was any property found on him. He 
was named by the prisoners; but that is not legal and suffi¬ 
cient evidence for conviction. He is acquitted 
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PilESKNT : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT PLEADER, BEUAREE RAE and 
SOOPUN RAE. 

versus 

ZALUM RAE (No. 1, Appellant), and DIfUYJOO 

RAE (No. 2.) 

Chime Charged. —Nos. 1 and 2— 1st count, affray attend¬ 
ed with the wounding of Beharoe Rae ; 2nd count, aiding and 
abetting in the above—No. 2, 3rd count, arson. 

Chime Established.—N os. 1 and 2, affray attended with 
the wounding of Beharee Rae. 

Committing Officer—Mr. R. J. Richardson, officiating 
magistrate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
29th November 1K52. 

lie marks hg the sessions judge. —This is the confirmation of 
a case of affray with wounding, tried here on the loth March 
and 7th April last, and the following is tin 1 account given of 
the affair in the statements forwarded (with my letter No. 
132 of the 23rd June 1852,) to the Nizamlit Adawlut for the 
first named month. 

“ The riot charged against this prisoner, took place under the 
following circumstances :—a person named Fou jdar Rae, having 
obtained a decree against the prisoner, and some twenty-one 
other parties, sued out execution of it, and in so doing attached 
a field of cane, (amongst other property) belonging to him, 
upon which he with other persons set upon and beat the prose¬ 
cutor, who, being a servant of Eoujdars, had gone with the pea- 
dabs, &c., to attach the property, and beat him with a latter, 
whilst Burn Rae (fled) cut one of thepeadahs with a sword; after 
t his the prisoner set tire to his own cane field, and destroyed 
part of it, and some of the oilier rioters set tire to their own 
houses, and burnt down tbe villages.” Both these prisoners 
were named from the first as having taken part in the affray, 
but they have hitherto kept out of the way and have only now 
been taken ; they both deny their guilt and plead absence, 
( alibis) but there is full proof against them both and, as the 
tnoulvee also convicts them, they have in concurrence with his 
fultea been convicted and sentenced as noted above. 

Sentence passed bg the lower court. Nos. 1 and 2, each to 
be imprisoned without irons, for a period of two (2,) years from 
29th November 1852, and each to pay a fine of sixteen (1(1) 
rupees, in lieu of labor, on or before the 28th December next, 
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or in default of payment to labor until the fine be paid, or the 
term of their sentence expire. 

Rcmarlc<i by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—Tlie witnesses recognize the prisoner Zalum Rae 
as engaged in the affray, his plea of alibi is not supported, 1 
see no reason to interfere. 


Present : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT PLEADER and LALBEER THAPA 

versus 

DHOOKIIA OPADHIA. 

Crime Charred. —Theft of rupees 460. 

Cri me Established. —Theft of rupees 460. 

Committing Officer—Mr. R. J. Richardson, officiating 
magistrate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
3rd December 1862. 

Remarks by ihc sessions judge. —The facts of this case are 
briefly as follows:—a party of Napalees had come down to the 
Sonepore fair to soil an elephant, and had with them the sum 
of rupees 460 for their needful expenses ; soon after they had 
encamped in the fair, the prisoner came near the place, and 
laying hold of the money which had been hidden under the 
bedding of one of the party, tried to make off with it, but was 
apprehended almost immediately, when he let it drop. ILe 
denies his guilt and says, that having come to the fair from 
Gorruckpore to beg, he was standing near the bedding, when 
the people laid hold of him, and accused him of the theft ; but 
there is the fullest proof of his guilt. Wherefore he has in 
concurrence with the futwa been convicted and sentenced for it. 

Sent,nice passed by the lower court .—To be imprisoned with 
labor in irons, for a period of four (4) years. 

Remarks by the Nizamut Adawlut .—(Present: Mr. W. B. 
Jackson.)—1 see no reason to interfere : the prisoner Dhookiia, 
Oopadhia was caught in the act of stealing a bag of money at 
the Soneporo fair, and there is no reason to doubt the evidence. 
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PRESENT : 

¥. B. JACKSON, Esy., Judge. 

GOVERNMENT PLEADER and BEHAREE SINGH 

versus 

MUSSEMAT .ITJGESEREE (No. 32), and MIJSSUMAT 
LUCILMUNLA, (Appellant, No. 33.) 

Crime Guarded. -No. 32 theft of property valued at ru¬ 
pees 284-12, Nos. 33 and 31,* having in their possession 
stolen property knowing it to have been stolen. 

Crime Established.- - No. 32, theft of property valued at 
rupees 284-12, Nos. 33 and 34, having in their possession pro¬ 
perty knowing it to have been stolen. 

Committing Officer—Mr. R. J. Richardson officiating magis- 
irate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
19th January 1853. 

Remarks by the sessions judge .—The thefts charged in this 
and the following casef appear to have both been committed 
by the prisoner Jugeseree, though it was Hot unt il she was 
taken in tin* very act of committing the second case, that any 
suspicion arose of her having been engaged in the other also. 
No report was made by Beharee of his hoilse having been rob¬ 
bed, but when the' prisoner was taken, with the property she 
had stolen from Ruunoo Ran, she confessed to the police that 
she had been engaged in the other ease also, and took people 
with her to her sister-in-law’s house, where the greater part of 
the things stolen from Beharee were found. To the magis¬ 
trate also she repeated her confession, but on her trial at the 
sessions, she denies it and states, that the ornaments found had 
been given her by the prosecutor, with whom she had lived 
sometime, and that she had herself made up the clothes which 
were found with her. She calls no witnesses, lmwc\er, to this 
defence, and there is no reason to believe her story true. 
Luchmonia again, both at the thnnnah and to the magistrate, 

* Acquitted by the sessions judge. 

t Itemarhs by the sessions judyc in the case of Mnssvmat Jnyesrrer. 

This is the case alluded to 111 the former one. in winch the prisoner Ju^e- 
seree, was caught in the very act ol’stealing from the house, of the prisoner 
Ruunoo Uae. In this case also when taken, she confessed her guilt, both to 
the police mid before the magistrate, though here aim in she denies it and 
says, that both the prosecutors are relatives and have jointly got up the 
charges ngauist her. There is, however, no reason to believe this, and 
there is in my mind no doubt of her guilt. The moulvec convicts heron 
both charges and concurring in his futvva I have for the two different 
offences sentenced her to !) years' imprisonment with labour suited to her 
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said that Jugeseree brought the thing to her house, saying, that 
she had got them from her “ nanee ” (maternal grand-mother) 
who had died ; but she admits in a manner, that she suspected 
something wrong, and it is hardly possible that she could have 
believed this story. The third prisoner, Ajuussia, denies her 
guilt, and as nothing of any value was found with her, I concur 
with the moulvee that there are not sufficient grounds in her 
ease for a conviction, and she has accordingly heen released. 
The moulvee convicts both the other prisoners and concurring 
also with him in this opinion, 1 have sentenced Luehmimia in 
this case, on strong suspicion of being in possession of stolen 
property knowing it to be stolen, to be imprisoned for 18 
months, whilst Jugeseree’s sentence will be found in the fol¬ 
lowing case, in which she alone is implicated. 

Remarks by ihc Nizanmt Adaiehrt. — (Present : Mr. W. B. 
Jackson.)—There is no proof that Mussumat LurJntmnia, 
knew that the ornaments she received from Mussumat Juge- 
seree were stolen. She says that site and others saw Jugge- 
seree openly wearing the ornaments ; and as she was her 
sister-in-law, she did not object to take charge of them for her. 
As soon as the report of the theft was known, she gave them 
up. Ajmissia, gave the same account m her defence, and 
Luehmimia might, if she pleased, have called her as a witness. 
I acquit Mussumat Luchmunia and direct her release. 


Present : 

Sir R. BARLOW, Bart., Judge. 


GOVERNMENT and MUDIIOOSUDDUN llOLDAll 

versus 

NEEL CHUNDER MOOKERJEA, (No. 1,) KALLA- 
CHAND PATTRA (No. 2,) and RALLY MULLIOK 

(No. 3.) 

Crime Charged. —Daeoity and plunder of property valued 
at Company’s rupees? 71-la- 

Crime Established. —Daeoity, 

Committing Officer—Mr. E. Jenkins, magistrate of Howrah, 
24-Pergunuahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 2nd February 1853. 

Remarks by Ike, officiating additional sessions judge. —The 
prosecutor lives at lshapore in the thannah of Sulkea, and on 
the night of the 14th of October last, his house was attacked 
by a gang of dacoits, and rupees’ 71 worth' of property, or as 
he stated before me rupees 200, were carried of. It appears 
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that a man called Chundra Moochee had, during the previous 
afternoon, given notice to the police who were stationed at the 
neighbouring pharee of Beloor, that the dacoity would take 
place, but his information was not committed to writing. 
The acting jemadar sent word to the darogah that the dacoity 
would take place, and he himself collected a number of chow- 
kedars and proceeded towards the scene of crime, but as 
it began to rain, he remained at the house of a prostitute until 
the dacoits attacked the house. lie arrived, however, at the 
house before all the dacoits had escaped, and his party caught 
two of them inside the house and killed one of them oil the 
spot and wounded and captured the other, viz., the prisoner 
No. 1, whose house is close to that of the informer, Chundra 
Moochee, and half a eoss from that of the prosecutor. A 
third man was also killed. Neclchunder Mookcrjea No. 1, 
is maimed for life in his right baud, and his left is also injured. 
I counted sixteen marks of wounds on his body. The darogah 
did not go forth when he heard that the dacoity would take 
place, but he went after he heard it had taken place, and the 
next day he took the deposition of the wounded man who 
implicated the prisoner No. 2, who lives about a eoss off at 
a I dace called Nullon, and who had a fresh sword cut on his 
hack when he was apprehended ; he states that he fell on some 
potsherds; hut no witness saw him do so. There is no direct 
evidence against the prisoner No. 3, except that of the inform¬ 
er who states, that lie was one of the dacoits, but be did not 
say so during 1(5 days after the dacoity, and his evidence is 
worthless. The prisoner was apprehended on the 20th of 
October, as he had wounds on his person, and lie made a con¬ 
fession before the police, hut he withdrew it when he was 
brought before the magistrate ; he accounts for his wounds 
by saying, that he fell from a tree, hut his witnesses only 
heard that he did so, and his confession before the police 
could not alone be trusted as it was withdrawn so soon after¬ 
wards. The wounds cause great suspicion ; they appear to be 
three sword cuts. The prisoner had been hiding in his house, 
and when he was asked for, it was said that he was not at home, 
and he lives in the same villagers Kallachand No. 2, who 
has been convicted. There was no witness mentioned in the 
calendar who had seen the dacoity, except the police, and 
although I called three other men who live near the house of 
the prosecutor, yet none of them saw any dacoits; they only 
heard the noise and saw the light; yet it is said that the da¬ 
coits had time to plunder the premises. 1 am, however, of 
opinion, that the house was attacked by dacoits and that 
it was plundered. The suspicion against the two men, Nos. 2 
and 3, is so strong that I think it amounts to violent pre- 
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sumption of guilt. The case is this :—Two men living in the 
same village had caeh been wounded apparently with a 
sword. Out 1 of them was said by a prisoner who was caught 
on the spot to have been engaged in the dacoity, and the 
other was concealing himself and confessed before the police, 
ami neither could bring any witness to show how he had 
received the wounds. 

{Sentence passed by the lower court. - - Each, seven (7) years’ 
imprisonment with labor and irons. 

Remarks by the Nizam,ut Adawlut .—(Present : Sir R. Bar- 
low, Bart.)—The prisoner No. 1, Neelchunder Mookerjea snys, 
in his answer before the session’s judge, that he got a farm of 
two gardens from Ramnarain Mookerjea at rupees 250, he was 
purchaser at a sale in execution of decree. Ramchurn Chat- 
terjea, the former proprietor, who is father-in-law of Soona 
monee, set up Tarneechurn Chatterjea as a Mokurrureedar 
and Soonamonee’s people ousted him, the prisoner; Ra.ni- 
naraiu sued the ryots summarily and Tarneechurn appeared 
as claimant in that case, and Koochil and Pran, chowkeedars, 
gave evidence in it. 

Torah Biswas on part of Soonamonee also laid information 
against a servant of prisoner and of Eamnarain, charging him 
with having made away with some person. Process was is¬ 
sued against tin 1 prisoner and the person said to have been 
lost settled with the prosecutor Torah. He further adds, that 
the police are in the interest of Soonamonee, and that 
Itoopun Singh and others, her servant s, seized him as he was 
going down to engage a boat, carried him off to the prosecu¬ 
tor’s, when and where a dacoity took place, and the police 
officers cut him down and wounded him in several places. 

This is of itself a very improbable story, and the prisoner 
has given no proof whatever of his defence. Neither the 
account of enmity about the farm, nor the cases alluded to, 
arc proved. The attempt before the magistrate to show that 
Tssore, the prisoner’s servant, witnessed his deportation by Roo- 
pun and others, failed; the evidence made no such deposition ; 
in his second answer taken some two months after the first, he 
named others to prove the fact, those that are entered in the 
calendar. Before the police, on his first being apprehended, he 
said he was on his return from Calcutta to Beloor and was 
seized by the above named, but no one was witness to it. The 
prisoner was found nearly dead by the police in prosecutor’s 
house ; he named the prisoner No. 2, and others as the dacoits, 
and amongst them Koochil, one of the killed. Another da- 
coit, name not known, was also killed on the spot by the jema¬ 
dar and chowkeedars, who were on the watch and attacked the 
dacoits, having had previous intimation that a robbery was to 
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lake place that night from Chunder Moochee, who was 1853. 
engaged to be one of the party. Aprii lS 

Prisoner No. 2 was found with a severe sword cut, as de- 
posed to by the medical officer, when apprehended, he said, n E elchcn- 
he had, in dragging a boat the rope of which broke, fitlien DER mook- 
upon some earthen pots and cut himself, his witnesses in the krjea and 
defence give him a good character. The circumstances under others, 
which he was found and seized, give rise to great suspicion ; 
the nature of the wound too as described by the medical 
officer, renders it very improbable that the injury he sus¬ 
tained, is the result of the accident to which it is ascribed, 
but there is not that degree of proof adduced against the 
prisoner which would justify a conviction; he is acquitted 
and released. 

Prisoner No. 3, pleads before the sessions court, that he fell 
from a tree upon some broken pieces of earthen pots ; in the 
Mofussi] he made a confession in great detail of the facts of 
the case, and described how he had received the wounds. 

The medical officer shews he had three severe sword cuts on his 
back ; his confession in the Mofussil was taken on his ap¬ 
prehension twelve days after the clacoity. The confession 
with the wounds, and the prisoner being unable to prove his 
plea, or to account for these severe sword cuts, lead to the 
presumption that ho too was of the party. * 

I convict the prisouers Nos. 1 and 3, of daeoity, and confirm 
the sentence passed on them by the sessions judge. The 
prisoner No. 2, for the reasons above stated is acquitted. 
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GOVERNMENT 

versus 

SITKAKEE MOONIA (No. 2), SO WD11 AN RAI (No. 3), 

POllLOO AH 1R (No. 4), NUTTOO A1I1R (No. 5), 
RASIUJN RAI (No. 6), and DURBIJA RAI (No. 7). 

Crime Chargee. —Wilful murder of a person, name aiul 
residence unknown, under pretence of Ids being a thief. 

Crime Ehtahlisued.- - Culpable homicide of a man, name 
unknown. 

Committing Officer—Air. R. J. Richardson, magistrate of 
Sarun. 

Tried before Air. C. Garstin, sessions judge of Sarun, on the 
15th February 1353. 

Remarks by the sessions judge —This is a serious case of 
thief-killing in which each and all of the prisoners sent- up for 
trial are clearly shewn to have Liken part. Indeed, most of 
them in a manner admit that they were engaged in it as whilst 
denying their own share, they criminate and accuse their 
fellow prisoners of, the crime. It appears that an alarm was 
givi'ii, that there was a thief lurking about the village, (some of 
the prisoners say, that they heard two men talking,) when 
Sukaree and others went to look for him, and brought hack one 
man who, being taken into the house of the prisoner Durbija 
No. 7, was there so beaten and ill used by all the prisoners 
that it is supposed that he died there and then. None of the 
witnesses ran speak to the time of his death, and all that is 
proved is, that all the prisoners were seen heating and mal¬ 
treating him near Durbija’s house, and that the next morning 
his dead body was found (naked) in a tope at a little distance 
offi. The civil surgeon deposes that the man's body had various 
marks of ill-usage, and that the neck appeared to have been 
pressed; but there is no knowing by whom the injury was 
inflicted, or who took the more active part in mal-treating the 
man. There is no proof on the one hand that the man really 
was a thief; but on the other again (as he was quite unknown) 
there could have been no motive on the part of the prisoners 
to kill him ; still as it is clearly shewn that they all took part in 
heating, and thereby causing death of an unresisting man, 1 
cannot hut think, with the moulvee (who convicts them all ofi 
violent presumption of culpable homicide) that they are all 
responsible for his death, wherefore 1 have, in concurrence with 
the futu-a, convicted them of culpable homicide, and have sen¬ 
tenced them for it as noted in the preceding column. 
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Sentence passed by the lower court, —To be imprisoned for a 
period of seven (7) years, each, with labor and irons. 

Remarks by the Nizamul Adawlut, —(Present: Mr. W. B. 
Jackson.)—It seems that Sukarce, prisoner, saw a man near the 
\ illage in an urhur field and naked, under suspicious circum¬ 
stances ; he therefore called out thief and caught him: the man 
was a stranger and the villagers collected and beat him and 
tied him : Sukarce and the other prisoners took an active part 
in the beating; the people then said let him go, but he was 
almost in a dying state and asked for water ; next morning he 
was found dead in the road. There is no doubt the deceased 
was tied and beaten severely by the accused, but there is no 
positive proof that he died frtm the heating: 1 should be dis¬ 
posed to presume this, but for the surgeon's evidence, which 
attributes the death to strangulation. Now there is no direct 
evidence that the prisoners applied any ligature to his neck, 
indeed it seems that when they let him go ho was not actually 
dead. It is most probable that some ligature was applied, but 
this was not obsened in the scuffle. 1 see no reason to inter¬ 
fere with the conviction, hut. reduce the sentence to three years 
imprisonment, with labor and irons, commutable to a fine of 
200 rupees each. 


Pit use NT : 

W. B. JACKSON, Fm Mye, 

GOVERNMENT and BUD UN DASSEE, for KURPA- 

MO NEE DEBEA. 

versus 

OUNNEE MITNDUL (No. 1), SITRBAZ MUNI)UL (No. 2), 
AMARDA JM UNDUE (No. 8), RAMO IT UNDER SIR¬ 
DAR (No. 4 Appellant), anj> I)ANUN NIJSSOO (No. 5). 

Din mb Charged, — Nos. 1 to 1, 1st count, theft and, 2nd 
count, receiving and having in their possession property 
obtained by theft, knowing the same to he such, and No. 5, 
1st count, theft and, 2nd count, privity to theft. 

Crime Established. —Nos. 1 to 4..Having in their pos¬ 

session property obtained by theft knowing the same to be 
such, and No 5, privity to theft. 

Committing Officer—Mr. A. G. Macdonald, joint magistrate 
ofMaldah. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
oil the 7th December 1852. 

Remarks by the sessions judge .—On the night of the 7th 
September 1852, property valued at rupees 448-15-0, was stolen 
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from tlie house of Kurpamoyee, whose gomashta or paramour 
next day reported, that only 7 rupees worth has been stolen and 
that there was no ground for suspicion against any person. 
Nearly a month afterwards an apparently disappointed accom¬ 
plice gave information to a zemindar’s gomashta and a police 
burkundauz, when a part of the stolen property, brass pots, &e. 
valued at 32 rupees was found on the prisoners Nos. 1, 2 and 3, 
who confessed in the mofussil and foujdaree. Property was also 
found on No. 4, and No. 5 confessed in the foujdaree to having 
gone in a boat with the other prisoners and remained there 
until they returned with the stolen property. From the con¬ 
fessions of Nos. 1, 2 and 3, it is clear that either the prisoner 
No. 4, or the paramour, gomashta!* who absconded, made aw ay 
with the gold and silver ornaments. The jury convicted the 
prisoners and 1 concurred. 

Sentence passed by the lower court. —Nos. 1 and 4, each to 

(5) five years, and Nos. 2 and 3 each to (3) three years’, impri¬ 
sonment with labor in irons ; and No. 5, without irons for six 

(6) mouths, and to pay a tine of (10) ten rupees within one 
month, or in default of payment, to labor until the fine be paid 
or the term of sentence expire. 

Memarks by the Nizamut Adawlut. —(Present: Mr. W. 11. 
Jackson,)—1 see no reason to interfere with the sentence on 
Hanichunder; the Stolen property was found on him and re¬ 
cognized by the prosecutor and his witnesses. The prisoner 
claims it as his own, but the witnesses cited in proof of this 
deny all knowledge of it. 
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PbESFaNT : 

Sib E. BAKLOW, Bart., Judge. 

GOVEENMENT, 

versus 

GUNGAKAM SING (No. 2), SHEIK MEEAJAN (No. 3), 
SHEIK KlIAN MAHOMED (No. 4), SHEIK JA- 
EOOLLAII (No. 5), MAHOMED SIJLLEEM (No. (5), 
KALJiOO KHAN (No. 7), ENAET KHAN (No, 8), 
MAHOMED MONEEE (No. 9), ZtTMEEEOODDEEN 
KHAN (No. 10), amd MEEE 1KEAM H OSSEIN 
(No. 11). 

Crime Charged. —1st count, Nos. 2 to 9, mutual affray in 
which Eunjeet Doss and Ainuddeon, alias An oar dec. wore killed, 
and Dhon Gazoo severely wounded ; 2jh1 count, Nos. 10 and 11, 
accomplices in thesaid affray; 3rd count, Nos. 10 and 11, ordering 
the above affray; and 4th count, Nos. 10 and 11, accessaries 
before and after the fact of the above affray. 

Chime Established.— -Nos. 2 to 9.- Mutual affray in 
which Eun jeet Doss and Ainuddeen, alias Anoardee w ere killed, 
and Dhon Gazoo severely wounded, and Nos. JO and 11, acces¬ 
saries before and after the fact of the above affray. 

Committing Officer—A. Abercrombie, •officiating magistrate 
of Mymensing. 

Tried before Mr. E. E. Cunliffe, sessions judge of Mymcn- 
sing, on the 7th duly 1852. 

'Remarks by the sessions judge .—From the evidence of the 
witnesses, the defence of the prisoners, and ten other criminal 
cast's cited as evidence by them, which were sent for and ex¬ 
amined, it appears that soon alter the marriage of prisoner 
No. 10, w’ith one of the daughters of Nufoo Bet'bee, disputes 
arose between him and No. 9, a grandson of Nufoo Becbee, 
and No. 7, also her relative, in which they were aided by No. 
11, (who shortly before this occurrence took a farm of her 
property) regarding the house and taloolis of Nufoo Beebee, 
and it is alleged by this party, that Nufoo Becbee afterwards 
gave portions of her house aud property by deed of gift to 
No. 9 aud two of her daughters; and No. 10, declaring the lease 
and deeds of gift to be fictitious, numerous complaints were 
before made charging each other with being about to commit 
an affray, assault, &c., Ac., and on three or four occasions 
the police have been deputed to keep the peace, the former 
magistrate knowing the character of the parties. On the 2nd 
of January intimation on the part of Nufoo Beebee was given 
to the pojice that an attack was expected, and a burkundauz 
was again deputed and arrived two days before the occurrence 


Mymunsing. 

18.03. 

April Hi. 

Cast; of 
('■IT MU A HAM 
Mjncj and 
others. 

Tiie evidence 
for I lie deience 
being unsatis¬ 
factory, the 
court aliinned 
the con viction 
and sentence 
of the sessions 
judge who had 
personally ex¬ 
amined tint 
witnesses lor 
the proMx u- 
tum. 



488 CASES IN THE NIZAMUT ADAWLUT. 


1853. 

April 16. 

Case of 
OCNUAKAM 
Sing and 
others. 


and reported that people were collecting, on which another 
burkundauz was sent and the, day after his arrival, early in the 
morning they were told No. ll’s people were coining and 
soon saw a. large hotly of men come towards Nvfoo Jieebce's 
house, and on getting it, 40 or 50 men came out of it, ami 
the two parties in spite of them began to light, when Elion 
(razee and Ainuddeen were severely wounded, the former 
is still in hospital, and the latter died there from the eilects 
of his wounds. The burkundauzes took the w ounded men who 
had come out of Nufbo lice bee’s house into it and afterwards 
to the thannah. They appear not to have seen Kunjeet Eoss 
struck, but as they were about to start for the thannah, they 
were told by the people that a man had been killed and 
carried oil*. Both parties claim JJhon (Jazee and Ainuddeen 
as their servants, who were in charge of the house and un¬ 
justly attacked. No. 11, and his party, also claim Kunjeet Eoss 
as No. 9’s servant in charge of the bouse, and allege that his 
body instead of being brought into Nufoo Heebee’s house as 
his wounded fellow-servants wore, was taken by the chow- 
keedars to the house of Mahomed lluneef, a person greatly 
mixed up in these disputes on the part of Nos. 11 and J), 
from fear of No. 10’s party who had gone into Nufoo lleebee’s 
house, which is false, as the burkuudau/.es declare the parties 
dispersed or went off immediately after the tight, and that 
No. LO’s people did not go into the house; besides which no 
charge of plunder or cause* for having dom* so is assigned, 
and there can be little doubt but that Kunjeet Eoss was one 
of No. ll’s parlv, otherwise Mahomed lluneefs ryots would 
not have taken tin* body to his house; on the contrary that 
would have been the last [dace tlmy would have taken it to, 
lest he should be implicated in the affray. On the part of 
No. .10 and his party, it is attempted to make it he believed 
that the body of a pilgrim who had died of cholera had been 
carried off, and the wounds inllioted after death; but Ihe 
evidence of the civil surgeon shews not only that they were 
inflicted during life, but that they were the cause of death. 
There is a large number of eye-witnesses, some of whom 
charge one and some the other party, according as they may 
be connected w ith them, as being t he criminal parties, and, as 
is always the ease in such eases, the facts staff'd are in some 
respects exaggerated, such as Nos. 10 and 11, heading and 
leading on their respective parties, which, exclusive of the 
evidence adduced for their defence, l consider improbable 
from their station in life, and beiug then under recognizances 
of rupees 1,000 each, which ha\e been eonliscated and paid. 
The defence of the prisoners is besides enmity with the 
opposite party, an alibi, which, w’itb the exception of Nos. 10 and 
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11, T agreed with the law officer, was not proved. He con¬ 
victs all the prisoners, except Nos. 10 and 1L, with affray, 
in which liunjeet Doss and Ainuddeen were killed, and Dhon 
Gazoo severely wounded, and Nos. 10 and 11 of being ac¬ 
cessaries before and after the fact of the affray, in which 1 
concurred, for such an occurrence could not have occurred 
without their knowledge and direction, nor a body of 40 or 
50 men collected in Nnfoo Beebee’s house, or the body 
which came to attack them, w ithout their knowledge. 

Resolution of the Presidency Court of Nizamut Adandut , 
No. 1401, dated 26/7/, October i852, (Present: 8ir It. Barlow). 
The court, having perused the papers connected with the 
ease above-mentioned, observe, that the record as now'before 
them, is very deficient on points of great importance. Both 
the parties, who have been committed to the sessions, claim 
from Nnfoo Beebee: Mahomed Moncer under a hibbah from 
her, and Zumeerooddeen under the title of joint possession 
with her, ho having married her daughter Ivaiit Jan. It was 
highly expedient to have the evidence of Nulbo Beebee on 
the record to establish in whom she, the original proprietor 
of the estate and of the cut cherry attached, considered the 
right to he vested, and with whom the possession bona fide 
was at t he time of the all ray. Application was repeatedly 
made for her examination, but no stops vie re taken to secure 
her evidence, which must he most valuable. 

Again, the fact of possession which each party claims to 
have established, is by no means satisfactorily shewn by 
either party, further than that their respective witnesses have 
sworn to it. Two thannah burkundauzes were at the cutcherry 
for some days previous to the affray; they might reasonably 
he expected to give depositions, which might be relied on, 
on the fact of previous possession, but they do not; they 
are unable to recognise any of the assailants; they speak of 
them only as of the party of Mahomed Moncer and Ikram 
11 ossein. Now, it was the duty of the magistrate under the 
peculiar circumstances fully to have proved by evidence, other 
than that of dependents and retainers of the parties committed, 
wlto was really in possession and who was the assailant, 
consequently the aggressor in this serious affray; such evidence 
is easily procurable and must he brought forward. 

An attempt, also, properly directed to establish to which 
of the parties Dhon Guzee really belongs, would greatly 
have aided in the developement of the circumstances of the 
case. The corpse of Ainuddeen is claimed by Zumeerood- 
deen and his party, and Dhon Gazoo is said to be the servant of 
Nnfoo Beebee also. Mahomed Moneer and his party claim 
the corpses of Ainuddeen and liunjeet, both killed in the 
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affray, and state’Dhon Gazee is their servant. DI 1011 Gazee 
in tlie thannah and before the magistrate said, he to servant 
of Nul'oo Beebee or Zumccrooddeen’s party. On the 10th 
February 1852, he subsequently presented a petition to the 
magistrate, stating his brother Ainuddeen had been killed 
by Zurneerooddeen’s party and himself wounded, and that 
they were both servants of Mahomed Moneer. 

After going through the entire record, in which no less 
than 182 witnesses’ names are to he found, and almost the 
whole of them have been examined, there is no certain data 
on which the court can rely, in order to guide them to a 
just decision of the case. The points, in which the evidence 
is held to be defective, are indicated in the court’s remarks 
for the information of the local authorities. 

Brplif of the officiating sessions judge. — (Mr. W. T. Trotter,) 
No. 2, dated 2 3rd February 1853. - As directed in the re¬ 
solution of the Court of Nizamut A daw lut, No. 1491, dated 
the 26th October last, I have now the honor to submit 
for the orders of the court, the proceedings of the trial, 
together with the magistrate's record of commitment and 
the proceedings in the Act IV. of 1840 case, as requested 
in your letter. No. 1559, of the 25th November last. 

Immediately on t}ie receipt of the court’s resolution, the 
former judge directed the magistrate to procure the atten¬ 
dance of Nufoo Bechet', and also to obtain the best evidence 
as to which party really was in possession of the property 
which led to this serious affray, and also to ascertain to which 
of the parties lllion Gazee and his brother Ainuddeen 
belonged. 

The evidence of Nufoo Beehce has now been taken by me, 
as well as that of others unconnected with either of the parties, 
and the prisoners were allowed to he present at the trial and 
to make a fresh defence. 

Nine witnesses were sent in by the magistrate, who all de¬ 
pose to the property having been in the possession of Nufoo 
Beebee at the time of the affray, hut they knew nothing of 
any part of the same having been given away by deed of gift 
to Mahomed Moneer &o., or of its having been farmed to 
Meer Ikram Hossein. They also state that Dhon Gazee and 
Ainuddeen were Nufoo Beebee’s servants, and that the origiii 
of the dispute was owing to Nufoo Beebee having entrusted 
the management of her affairs to her son-in-law, Zumcerood- 
deen Khan, and not to her grandson Ac., and to obtain which 
the latter party sided with Meer Ikram Hossein. 

Nufoo Beebee appeared in a palanquin, and was identified 
by both her son-in-law and grandson. Her evidence was taken 
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by me on solemn declaration, and she distinctly deposed to the 
property being her own; that she had alw ays been in possession 
both at the time that the affray took place 1 and before it, and 
that she neither gave the property away to any one under a 
Tiihbah or farmed it out, and that the dispute arose on account of 
her having entrusted the management of her affairs to her 
son-in-law which created a jealousy amongst her other rela¬ 
tions. 


1853. 

April 16. 
Case ol' 

OUNtJAKAM 

SSino and 
others. 


No new defence was sot up on the part of Zumeerooddeen 
Khan and others, but the opposite party, viz., Meor Ik ram 
Hussein, Kalloo Klnin, and Mahomed Moncer &<*., state that, 
owing to Zumeerooddeen Khan having eon lined Nufoo Bccbee 
in liis own house be induced her to give evidence in bis favor; 
but the lady herself deposed before me that she went to her 
son-in-law’s house of her own accord to visit her daughter who 
was ill at the time, and that she is still residing with her. 
They named a great number of witnesses and amongst others 
two European gentlemen ; but none of the evidence was direct 
as to the fact of possession on their part, but merely hearsay. 

The court directed, I hog to state, on a summary appeal 
from Nufoo Bee bee, that her evidence should be taken by 
commission ; but she appeared herself prior to the receipt of 
the court’s orders, aiul 1 may state that she came without 
prejudice to her rank in a palanquin, and which was perfectly 
satisfactory to her relations. 

As the trial was originally held by Mr. Cunliffe, with the 
assistance of the law officer, he was present at my request 
during this enquiry also, it having been my intention to have 
called for a fresh fakca, had any new features presented them¬ 
selves'with regard to the crime charged ; but as this did not 
appear to be the case, I did not think it necessary to do so, 
more especially so as the case is pending in appeal before the 
higher court. 

From the evidence now taken, as well as from the proceed¬ 
ings in the Act IV case decided in appeal before the former 
judge, the court will observe that the property in dispute was 
in possession of Nufoo Beebec. at the time of the affray. 

Tlu‘re. has been, 1 regret to say, considerable delay in con¬ 
cluding the present enquiry ; but it was unavoidable, owing to 
the papers having only reached this office from the sudder 
court on the 4tli December last, and to the reluctance at first 
of Nufoo Beebee to attend to give evidence in the case, and 
also to the number of witnesses named by the prisoners. 

Sentence passed by the lower court. —Nos. 2, 3, 4, 5,6,8 and 9, 
each, seven years’ imprisonment with labor and irons. No. 7, 
the same period but without labor or irons. Nos. 10 and 11 
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each four years’ imprisonment without irons and a fine of 1,000 
rupees or labor. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart.)—The prisoners Nos. 2 to 9 are charged with mutual 
affray in which Runjeet Doss and Ainuddeen were killed, and 
Dhon Gazee was severely wounded. 

Prisoners 10 and 11 as accessaries before and after the fact. 

The case has been before the court for five days, and was, on 
the 26th October last, returned to the sessions judge with 
instructions to make further enquiries into the points indica¬ 
ted. It has now come back, and the pleaders for the parties 
charged, as well as the Government pleaders for the prosecu¬ 
tion have again been heard. 

Erom the record it appears that Mahomed Moneer, Ikram 
Hosscin and others and their adherents on the one side, and 
Zumeerooddeen and others, his people, on the other, both par¬ 
ties being relations or connections of Nufoo Beebee, have 
disputes about her property—while the former claims it under 
deeds of gift, the latter puts forward a plea that he is her ma¬ 
nager. Numerous complaints have been lodged in the foujda- 
ree courts, and two proceedings under Act IV. of 1840, have 
been decided by the magistrates of the district. In the first, 
of August 1850, Mr. R. Raikes decreed a portion which 
formed the subject of the suit, in favor of Mahomed Moneer’s 
party, exparte. In the second, which is founded on an order 
also issued by Mr. Raikes in February 1852, another magis¬ 
trate, Mr. Abercrombie, gave a decision in favor of the claims 
preferred by Zumeerooddeen with reservation of the portion 
awarded by Mr. Raikes to M ahomed Moneer ; this order was 
upheld in appeal by Mr. Ouuliffe, the sessions judge. The 
same officer passed sentence upon the prisoners in this case on 
the 7th July 1852. An appeal was laid against his order, 
hence the subsequent investigation ordered by this court and 
the return made by Mr. Trotter, the present officiating sessions 
judge, on the 23rd February last. 

The calendar of this case contains the names of 180 witness¬ 
es, who, with a very few exceptions, have been examined in 
behalf of the prosecution and of the prisoners. I have endea¬ 
voured by calling for proofs of possession, to establish which 
of the parties was actually occupant of the house when the 
house was attacked and the two persons killed. Both parties 
produce receipts for payment of Government revenue signed 
by the collector for the years 1257 and 1258. Zumeerooddeen 
further puts in some receipts for 1.255 to 1258. The witnesses 
•cited by both parties sw r ear to their possession respectively as 
required, and in the midst of the voluminous depositions there 
is no satisfactory data upon w r hich to pronounce which party 
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was in fact in possession and which the assailants. Nufoo 
Beebce has twice varied her statements; at one time she 
espoused the cause of Mahomed Moneer, in the subsequent 
stages of the altercation she has joined Zumeerooddeen and 
his party. 

Out of the immense mass of records before me, all that I 
can find worthy of any trust is the fact of an affray attended 
with murder of two persons both claimed by the parties res¬ 
pectively, having occurred; the civil rights of either are of 
no moment in this case further than to elucidate its proba¬ 
bilities ; those rights must eventually be determined by resort 
to civil proceedings. 

But little light however has been thrown by the further 
enquiry which has been made, upon the rights of either party. 
There are, however, the magistrate, Mr. Abercrombie’s, pro¬ 
ceedings, and those of Messrs. Cunlifte and Trotter the 
sessions judges which show that all the prisoners are in their 
opinions guilty to the extent recorded in No. 6 statement of 
convictions for July 1852. The prisoners 2 to 9 are convicted 
by the sessions judge, in concurrence with the Mnhomcdan law 
officer, of mutual affray in which Bunjeet and Ainuddcen 
were killed. The prisoners 10 and 11 of being accessaries 
before and after the fact. The defence set up is alibi ; but in 
my opinion the prisoners have failed to produce such evidence 
as can be relied on. Several of them cited 1G to 20 witnesses ; 
one, prisoner No. 10, no less than 50 to prove alibi. Having 
gone through those depositions 1 find nothing that can he held 
to be trustworthy. In the case of prisoner No. 10, very many 
of the witnesses swear they saw him at home on the day of 
the occurrence, some of them swear he was at home the whole 
of that day ; some that they heard he was at home. In fact all 
the depositions, taken of course long after the date on which 
the crime was committed, and after ample time had been 
allowed for preparing them, are of the peculiar nature on 
which the natives of this country i ft variably rely, and as invari¬ 
ably adduce upon occasions of necessity. Neither the magis¬ 
trate, the sessions judges nor the law officer credited the 
evidence for the defence; those officers by personaL communi¬ 
cation with the witnesses, had the best opportunity of forming 
judgments as to the degree of credit attachable and due to 
each deponent’s statement. Weighing all the circumstances 
of the case which have been carefully considered, 1 see no 
reason to interfere with the sessions judge’s order. 
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PRESENT : 

Srit E. BAELOW, Bart., Judge. 

GOVEBNMENT 

versus 

DIION GAZEE SHEIKH. 

Crime Charged. —Mutual affray in which llunject Doss 
aiul Ainuddcen, alias Anoardcc wer'e killed and ttie above, 
l)hon Gazee severely wounded. 

Crime Established. —Mutual affray in which Kunject 
Dors and Ainuddeen were killed and Dhon Gazee, prisoner, 
wounded. 

Committing Officer,—Mr.K, Alexander,officiating magistrate 
of Mymensingh. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Myinensingh, on the 17th January 1H5B. 

Itemarks l>g the officiating sessions judge .—The particulars of 
the case which ga\o rise to the affray in which this prisoner 
Mas committed as ha\ mg taken a ]iar(, liavt 1 been fully detailed 
by my predecessor in his remarks on the trial of the prisoners 
(Gungaram Sing and olht'rs) who wore sentenced by him to 
various terms of imprisonment on the 7th July last. I shall 
therefore briefly describe the case. There had been a dispute 
between Meet* Ik ram Hussein on one side, and Zumee- 
rooddeen Khan on the other, regarding the property 
of Nufoo Beebee, the mother-in-law of Zumecrooddeeu 
Khan. On its being reported that a breach of the peace 
was expected between the two parties, a burkundauz was 
deputed by (lie darogah to the spot, and he was followed by 
am .tie r burkundauz; and on the day of the occurrence (Gth 
January lKng) in h|>iie of the presence of these two police 
officers an affray took jilace between the hostile parties which 
ended in the death of two persons, this prisoner (Dhon Ga¬ 
zee) being also then Mounded, and lie has been committed for 
having taken an active part in the affray : he Mas recognized 
by a number of eye-witnesscs, who declare that they saw him 
in the affray with a latee in his hand, anil after the fight lie 
was found to have been wounded in the left arm. The prison¬ 
er in the thannah stated, that he and Anoardcc were Nufoo 
Beebee’s servants, and when they saw the assailants approach¬ 
ing they and others only remonstrated and they were eonsc- 
(pienlly wounded, Auoardee having died of the wounds he 
received. In the fotijdaree court the prisoner said, that he mbs 
a collecting peon, employed by Mahomed Moncer,but said at 
the thannah that he was Nufoo Beebec’s servant, at the insti¬ 
gation of Zumecrooddeeu Khan; that Zumecrooddeeu Khan 



CASES IN TIIE NIZAMUT ADAWLUT. 495 


and Ikram Hossein quarrelled and committed the affray, in 
which ho and hia brother Anoardee had been wounded, and 
that he only remonstrated when the assailants were coming 
towards the house he was employed to watch, <fce. In the 
session’s court the prisoner denied committing any affray or 
beating any one; on the contrary that he was himself wounded, 
and that he was Mahomed Moneer’s servant, llis witness 
(only one whom he examined) said that he was Moneer’s ser¬ 
vant. The futwa of the law officer convicts the prisoner of the 
crime charged, and declares him liable to punishment by acoo- 
but. As the prisoner was recognized by a number of eye¬ 
witnesses with a lalee in his hand as having been in the affray, 
which proves, that he took an active part in the same, 1 con¬ 
curred in the futwa. 

Sentence passed by the lower court.—To be imprisoned 
without irons with labor for live years. 

Remarks by the JSizamut Adawlut. — (Present: Sir It. Barlow, 
Baronet)—The prisoner w T as one of those wounded in the affray 
with murder for which Gimgaram and others have been tried 
and convicted as noticed by the sessions judge. The prisoner 
was recognized on the spot, and has also been recognized since 
his commitment. His sentence is coniirnied as his petition 
of appeal shows no ground for interference with the session 
judge’s orders. 


PRESENT : 

J. DUN BA It, Esq., Judye. 

WUZEER SING BIIABUN, NEERMUL BOY BHA- 
BUN and GOVERNMENT, 

versus, 

NEMC1IANI) EUJWAR (No. 1), SEWUlv EUJWAR 
(No. 2,) and JHUREE EUJWAR (No. 3). 

Chime Charged. —Theft of d/tan valued rupees 2-8, belong¬ 
ing to Nowneed Roy, and articles to the amount of annas 14, 
belonging to Bundhoo Roy, brother of Necrmul Roy, in all 
amounting to rupees 3-6. from Xhuleehan, attended with the 
wilful murder of the said Bundhoo Roy. 

Committing Officer,—Mr. A. G. Wilson, deputy magistrate 
of Nowadah, Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
7th March 1853. 

Remarks by the sessions judye. —The deceased had been for 
several years past burraiyl, or overseer of Dilodha, of which 
place all three prisoners are resident cultivators. On the 
night of the 15th December last, the prosecutor Wuzeer Sing, 
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a fellow lurraiyl , was w ith the deceased in the same shed, in 
charge of their employer’s grain at a spot where it was stored 
at some considerable distance from the village, when it was 
attacked by a body of some ten thieves, who first binding 
Remit Rujwar (witnees No. 5,) the budhwara, or watchman, 
who like the other eye-witnesses was also passing the night in 
tlieir stores of grain close by, began plundering the grain, 
whilst six of them made a rush at the two burraiyls. Both 
ran, Wuzeer Sing escaped, but the deceased falling,* he was 
so brutally beaten by his assailants as to cause his death on 
the 18th following. 

The deceased’s deposition, was taken both by the police and 
the deputy magistrate on the same date, the 17th idem, when 
he declared on both occasions, that he had not recognized any 
of the robbers. Both depositions are very incomplete, and 
were apparently given with great difficulty. Before the police 
he named Jeclun Quoerec (witness No. 2,) Meghooa Gwala 
(witness No. 3,) and Rewut Rujwar (witness No. 5,) as persons 
from whom enquiry should be made, and, before the deputy 
magistrate, ended by replying “ that he was senseless then as 
he had been from the first.” Dr. Diaper deposes that, “he had 
several contused wounds, and his head generally was sufficient¬ 
ly beaten to have caused death by that alone.” There was 
also one “ severe contused wound on the right side of the 
forehead, and, on dissecting away the skin, fracture of both 
plates of the frontal bone in that situation about 5 inches 
long” &c. 

The prosecutor Wuzeer Ring and the eye-witnesses Nos. I 
to 4 and 6, all residents of the same village, depose to their 
having recognized the three prisoners and others, their rela¬ 
tives absconded, beating the deceased. Rewut Rujwar (wit¬ 
ness No. 5) also recognized them as the party who had 
pinioned him, and he appears to be related to some of them. 
The witnesses generally are unable to account for the attack, 
except as arising out of malice, from the deceased, as an old 
village officer, being obnoxious to the prisoners in the dis¬ 
charge of his duty. The others named and absconded were 
also noticed visiting and drinking at Sewuk Rujwar’s during 
the day time, and this much was acknowledged by all three 
prisoners before the police, at the same time that Nemchand 
(prisoner No. 1) and Jhurec (prisoner No. 3) insinuated, that 
they might have been amongst the thieves though not with 
their knowledge. There is also the solitary testimony of Dila 
Dhobee (witness No. 11.) as to his having washed a blood- 


* At. the thannah Wuzeer Ring described the deceased as having been 
pulled out of the shed by his assailants. 
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atained garment belonging to Nemchand, and which Nem- 1853. 
chand acknowledged before the deputy magistrate without ' 
much explanation. l ul 

The prisoners have always pleaded 11 ml guilty ” have Ne ^^ a ^ d 
invariably recognized the occurrence as having taken place hijjwak and 
at the hands of thieves (the common scape goats for so others, 
many hidden Indian crimes), and that they, like others, ran 
up at the alarm set up. Before the deputy magistrate they 
called witnesses in proof, who denied all knowledge of the 
same. Before this court, they summoned no witnesses. In 
the first instance they never attempted to account for their 
being accused, and set up the most frivolous pretences in 
this respect before this court, Nemchand to the effect that 
he was accused because he could not discover the real 
perpetrators, and Sewuk and Jhuree on account of trifling 
grudges arising out of the non-payment of petty demands. 

The futwa of the law officer convicts all three prisoners of 
the “ culpable homicide” of the deceased, and declares them 
liable to punishment for the price of blood by deyut . 

This is no ordinary cast 1 of theft with violence, and I can¬ 
not accordingly concur with the Law officer in treating it as 
one of “culpable homicide.” As noticed by him the prison¬ 
ers being cultivators of the village, tells nothing in their 
favor. It may be added also, that their own grain was in 
like manner in store, not far off. Simple theft could no more 
have been the main object of persons so situated than that 
the fatal and repeated blows on the deceased’s head were those 
inflicted by common robbers or plunderers. Their repeated 
and fatal character bespeak a revengeful purpose determi- 
nately and effectually accomplished. This is also to a certain 
extent circumstantially corroborated. There can be little 
doubt that liewut Jtnjwar (witness No. 5) was first pinioned. 

Sewuk himself voluntarily acknowledges as much before this 
court. The assailants therefore were masters to elect whom 
they should assail, and whom spare, and that they may have 
spared Itewut as a connection of theirs in no degree weakens 
the argument. 1 thus find strong presumption of foul vio¬ 
lence premeditated against the helpless and defenceless 
deceased, whom, his assailants being unopposed, could have 
equally spared as an old village official, as they did their con¬ 
nection Rewut (witness No. 5.) 

If the evidence for the prosecution is to be relied on, it 
shows that the murder was wilfully perpetrated, because the 
deceased interfered with the prisoners’ pilferings, not unlikely 
amongst the Kujwars, one of the most unmanageable, violent 
class of cultivators. It also shows, and is acknowledged by 
all three prisoners in the first instance, that they as well as 
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April 18. 

Case of 
Xemchakh 
Etjjwah ami 
others. 


the accused absconded, met at Sewuk’s during the day time* 
from which and what followed it may be again inferred that 
the deed was premeditatedly designed. 

There are some points of a dubitivo cliaracter, such as the 
deceased’s never having named his companion Wuzeer sing, 
when lit 1 at least gave the name of some of the witnesses. 
Yet Wuzeer’s evidence was the first taken by the darogah 
on his arrival at the spot on the 18th, the thannah being 
eight miles distant. The three prisoners also according to 
the record were not apprehended, and then in the village 
itself, or put on their defence till the 19th idem. Before 
this Court it was deposed that they were at once placed 
under surveillance by the village authorities, which how¬ 
ever dot's not stand confirmed ou reference to the Deputy 
Magistrate according to his proceedings of 11th February; 
at the same time I must observe that this point was not 
thoroughly sifted in the first instance, as it ought to have 
been, the only period most favorable to its faithful investigation. 
Although too the daroga’s report of 19th December No. 12 
records the apprehension of all three prisoners on that, date, 
yet the chullau No. 21 shows that they were apprehended by 
Jveerut Sing Biirkundaze, who was appointed under a warrant 
of 16th December No. 16 to make preliminary enquiries prior 
to the wounded, man’s arrival at the thannah on the informa¬ 
tion of Goruhit Mungur (witness No. 10) a Bujwar also of the 
same village, to the ellect that the deceased “ had been only 
slightly beaten by thieves.” 

Such circumstances carry no weight in my mind in oppo¬ 
sition to the evidence for the prosecution generally, when to 
the best of my judgment I find in such evidence, a disposition 
rather to suppress the whole truth than exaggerate it. The 
ease too is totally wanting in any motive for concoction bevond 
that started by Nemchand alone, and then only at the last 
moment, before this Court viz., that lit' was prosecuted because 
he could not discover the actual perpetrators, if true it is not 
likely he w r ould have continued so long, and his fellow prison¬ 
ers altogether, silent about it to the last. 

I am unable to arrive at any other conclusion than that this 
is one of those not uncommon eases of agrarian outrage which 
so disgrace India, and which nothing but the victims life taken 
at the most unguarded and defenceless moment can appease. 

3 convict the prisoners on strong presumption of the wilful 
murder of the deceased, and would sentence them to imprison¬ 
ment for life in transportation beyond sea. 

Remarks by the Nizamut Ad aid at. —(Present: Mr. J. Dun¬ 
bar.)—3 see no reason to doubt the testimony of the witnesses 
in this case as to the main facts. I do not think, however, 
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that the general circumstances as established by Iho evidence’ 
are sueh as to warrant the conclusion that the death of Buri- 
dhoo line had been prenieditatedly designed. Had that been 
the object of the prisoners and their associates the probability 
is, that tiny would have chosen a time and place more suited 
to their purpose'. I take the evidence of the witnesses just 
as it iR given, and they all swear to the carrying off of fifteen 
or twenty mauiuls of paddy. Now this is a labour, which 
could not well have been effected by four men oidy, while six 
were engaged in disposing of Rewut Rujwar and the deceased. 
The evidence as to past enmity and malice is weak and in¬ 
conclusive ; and upon the whole I am disposed to think that 
had Bundhoo line allowed himself to have been bound as 
ltewut did. nothing more serious would have come of it. The 
probability is that he resisted and that he was then beaten. 
The statements of the witnesses as to the particulars of the 
assault must lx* received with some caution; they all swear 
that they wore able to see what happened by the light of the 
moon—but that light could not have been very bright, as a 
reference to the Almanac shows that the moon was then only 
four days old ; and the chief witness, as remarked by the 
sessions judge, contradicted himself most palpably, in stating 
at the thanuah that the deceased was pulled out of the sited 
by the assailants, and on the trial, that he was attacked by 
them after falling when he was running away. 1 convict the 
prisoners of aggravated culpable homicide and sentence them 
each to imprisonment for fourteen years with labor in irons 


Present : 

J. R. COLVIN, Esq., Judge. 

GOVERNMENT and 1 HIED00 ROODER, 
versus 

RAJCHUNDER CFIUOKERBUTTY (No. 1 ,) and CALA- 
CHAND DOSS K UR (No. 2.) 

Cm me Charged.--- 1st count, riot with culpable homicide 
of Surroop Chinnier Rooder and wounding of Sheetul Rooder ; 
2nd count, accomplices in the same. 

Crime Established. —Being present in a riot in which 
Surroop Chunder Rooder was killed and Sheetul Clnmder 
Rooder wounded. 

Committing Officer-—Mr. C. Mackay, principal sudder ameen 
of Eurreedpore, exercising the powers of a magistrate. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, 
on the 18th Eobruary 1853. 

BemarJcs by the sessions judge .—The circumstances of this 
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Rajcuttn- 

JJBll CHUCK* 
EUBUTTJf and 
auochor. 


case wore detailed in the abstract statement of prisoners pun¬ 
ished without reference for the mouth of February last, from 
which the following is an extract : — 

“ It appears that the prosecutor’s brother Sheetul Ohunder 
Kooder, iu Cheyt last, purchased, jointly with Sheetul Ohunder 
A dlieekaree, some lands from one Earn Ohunder, who obtained 
them under a deed of gift from Buddy until Clmckerlmtty. 
The prisoners, Eaj Ohunder Cliuckerbutty and TIurish Ohunder 
Ohuekerbutty deny the deed of gift, and claim the lands as theirs. 
Hence the origin of the present case. The parties appear to 
have come into collision in Hawun last at the cutting of the 
first crop after the purchase, and the grain was placed in the 
lands of one Bholauath pending settlement of the dispute. 
The question between them, however, seems to have remained 
unadjusted, and on the cold weather crop becoming ripe, the 
prisoners Nos. I and 2, went with a large number of men to 
the land, and out it, and wen* carrying it off to their houses, 
when prosecutor’s father (deceased) and brother remonstrated 
with them. They were immediately set upon and assaulted, 
and the former to so violent a degree, that he died from the 
effects of it five days after. The above circumstances are de¬ 
posed to by a number of eye-witnesses, who also state that 
they saw the prisoners commit the assault on prosecutor’s 
father and brother. The evidence of the sub-assistant sur¬ 
geon goes to shew that the cause of deceased’s death was the 
injuries be sustained from blows inflicted, as he supposes, with 
a la!Ice." 


Three witnesses to the fact and two to the inquest have 
attended and been re-examined They repeat their former 
statements and recognise the prisoners as having been among 
the rioters. The original deposition of the sub-assistant 
surgeon who conducted the post mortem examination, taken 
down at the former trial, has been placed on the record. His 
removal to Patna has prevented his being re-examined. The 
prisoners deny the charge and plead alibis , but have called no 
witnesses in support of them. 

The futioa of the law officer convicts the prisoners of being 
present in a riot in which prosecutor’s father was killed and 
his brother wounded. In this linding I concur, and have 
sentenced them as described in column No 12. This trial 
came before the Superior Court in appeal, and the conviction 
and sentence of this Court were upheld by the presiding judge 
(Mr. Mills) on the 7th May and 11th December 1852. 

Sentence passed by the lower court. Each two (2) years’ im¬ 
prisonment without irons, and a fine of fifteen (15) rupees 
or labor. 
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Remarks by the Nizamnt Adawlut- - (Present : Mr. J, 11. 
Colvin.) -The; two prisoners were named in the earliest 
mofussil depositions connected with this ease, but evaded 
apprehension till nearly thirteen months after the oceurrence 
of the riot. Their pleas of alibi are quite unsupported. Their 
appeal is consequently dismissed. 

Tht! court observe, that they do not find oil the record the 
original deposition of the sub-assistant surgeon, taken down 
at the former trial, as referred to in tin* remarks by the 
sessions judge. An explanation must be given on this point. 


1853. 

April 18. 

Tase of 
JLwchun- 
niitt Chuck- 
ekhutTV and 
another. 


Present : 

Sut It. BA PLOW, Baht., Jutlye . 
GOVERNMENT anu BHUGOBAN CIIUNG MATOO 


TARA CIIAN1) MATA (No. 1), and MUSST. GOURMO- 
XEE BUSIJTOBY (No. 2). 

Chime Chahoed.- 1st count, No. 1, burglariously stealing 
Nitaye, the son of the prosecutor; 2nd count, No. 2, purehas- 
ing the boy Nitaye, knowing him to have been stolen, and Mrd 
count. No. 2, purchasing the boy Nitaye. 

Cjume EstaujjIsiiei).— No. 1, burglariously stealing a child 
named Nitaye, and No. 2, purchasing a child named Nitaye 
knowing him to have been stolen. 

Committing Officer —Mr. W. M. Beaufort , magistrate of Bac- 
kergunge. 

Tried before Mr. C. Steer, officiating sessions judge of" Backer- 
gunge, on the lHIh January 185:k 

Remarks by the official')ay sessions judye — The child Nitaye, 
who is an infant in arms, slept on the 22nd October with its 
parents. It was not missed till nearly the dawn of the next 
morning. Search was made for it round the premises, but 
without success. From the jhaup being open, and the ground 
in the door way indicating the recent tread of a man, the par- 
rents suspected that their child had been carried oil' by some 
person in order to sell him. Suspicion fell upon the prisoner 
Tara, owing to his bad character and on other grounds, and on 
his apprehension by the police, he confessed that he carried off 
the child and sold him to the other prisoner for 50 rupees, of 
which he had been paid in cash 20. This confession led to the 
apprehension of Gourmonee, who admitted the purchase, but 
said she was told that the child was related to the prisoner 
Tara, and that the parents would themselves hereafter meet her 
and subscribe* to the sale and take the balance of the purchase 


Mack Kit' 
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1853. 
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OilhP of 
Taka. C'han 
M at a and 
another. 


The above facts being proved by the testimony of witness¬ 
es ami the evidence of circumstances, and the futwa of the 
law olliccr declaring both prisoners liable to discretionary pu¬ 
nishment, I convicted the first prisoner of burglariously steal¬ 
ing the child Nitayo, and the second prisoner, of purchasing 
tin 1 child knowing him to have been stolen. Of the guilt of 
Ihe first prisoner, there cannot exist a shadow of a doubt. The 
guilty knowledge of the second prisoner, I infer from the fol¬ 
lowing facts ;—1«/,—Because, no one was called in to witness the 
interviews between the two prisoners when the negotiation for 
the sale and purchase was going on. 2 ml ,--Because the child 
was bought from a party whom the female prisoner knew was 
not the parent. 3 rdly, — Because she made uo objection or de¬ 
mur to buy the child, nor did she make any attempt to find 
out if the sale of the child was by the consent of its parents, 
and Wily-- .Because the conduct of the male prisoner from first 
to last, was extremely suspicious, and was sullicient to have 
raised doubts even in the mind of the most simple, that he did 
not come by the child honestly. 

The motive of the male prisoner in stealing the child is evi¬ 
dent enough from the handsome sum he was to obtain by it. 
The motive with the second prisoner in purchasing him w r ns, 
most likely, what she affirms it was, ciz.: to adopt the child. 
From the condition in life of the female prisoner, the child 
would in all probability have fared better with her than with 
its own parents; but the theft of a tender infant, from 
whatever motive, is a cruel crime, producing a present 
anguish to its parents and calculated to east a gloom over their 
domestic happiness for years A crime so injurious to the 
welfare of society, deserves to be • isitod with rigour, and the 
sentence of seven years with label* and irons to the male 
prisoner, and of three years with labor suited to her sex to the 
Female prisoner, is L consider no more than a just punishment 
for the respective shares they took in iliis odious crime. 


Remarks ly the Nizamut Adawlut.-- (Present : Sir It. Barlow 
Baronet.)—There can be no doubt that the prisoner No. 1, forc¬ 
ed his way into the house of the prosecutor by night and carried 
off his infant son of about 1 i years of age. Prisoner had left 
Ins ow r n village and taken up his residence in another district, 
a day’s journey, and there changed his name. He confessed in 
the mofussil, and his sale of the child to prisoner No. 2, is fully 
proved by several witnesses. The prisoner, as was proved by 
the evidence of his wife made his appearance at Jyepore where 
the prosecutor was oil the very night of the occurrence ; he 
had absconded in a case of theft of a boat and being a bad 
character was apprehended, when be confessed. The eircum- 
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stances of tliis case justify the sentence which has been passed 
on the prisoner. 

There is not satisfactory evidence enough for the conviction 
ot the female prisoner. Mussumat G-ourmonee Xo. 2, on the 
record. She bought the child in the presence of Mussumat 
Opoorlea and Mohonee bushtomee from the prisoner Xo. I, to 
whom she paid a portion of the purchase money aud promised 
to pay the remainder to him, when he should return with the 
intant’s parents and the necessary deed should he drawn up. 
The prisoner took the money but did not return. There does 
not seem to have been any concealment or endeavour to aid 
the prisoner in tin*, theft aud disposal of the child on her part. 
She is acquitted and released. 


Present : 

J. It. COLVIN, Esq., Jmhje. 

Trial Xo. 4, GOVERNMENT and others 

tarsus 

BUDDIJN ATPAltEAIl (Xo. 22, of October Calendar, 
Appellant), and ItAMCOOMAlt MUNHUL (Xo. 1 of 
November Calendar.) 

Trial No. 5, GOVERNMENT and others 

vermis 

DAEMOOLLAU BHOOEAII (No. 18,) and RAM 
COO ALA It M UNDUE (No. NS). 


Trial Xo. G, GOVERNMENT and others 


BUDDUN ATPAltEAIl (Xo. 19), BA SSE ItO 0 DDE EX 
RAREEGUR (No. 20), DAEMOOLLAIL BHOOEAII 
(No. 21), S1IE1K1L MEEYE (No. 13), SUTTOltAM 
BISWAS (No. 1(5), RAM CO OMAR M UNDUE SON 
OE CHYTUX MUNHUE (No. 17), ASAEUT SIRDAlt 
(No. 22) and RAMCOOMAlt MUNDUE (No. 23). 

Crime Guarded. —Trial No. 4, 1st count, riotously in an 
armed body, attacking the village of Goopeenathpore; and 
maliciously setting lire to the house of Rainchand Dhobee, 
plaintilf; 2nd count, riotously inau armed body, attacking tin*, 
village of Goopeenathpore ; 3rd count, assembling in an armed 
body, near the bouse of liamehand Dhobee, plaintilf, with intent 
to commit a riot; 4th count, being accomplices to the above three 
crimes; 5th count, aiding and abetting in the aforesaid crimes. 
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Case of 
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Conviction 
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peal in a case 
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lage in which 
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years consi¬ 
dered too leni¬ 
ent. 
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1853, 

April 11). 

Case of 
Bddduji At- 
paiujah and 
others. 


Trial No. 5.—1st fount, riotously in an armed body, attack¬ 
ing the village of Goopccnathpore, and maliciously setting lire 
to the house of Sellarnutoollah, prosecutor ; 2nd count, riotously 
in an armed body, attacking the village of Goopccnathpore ; 3rd 
count, assembling in an armed body near the house of Sella- 
mutoollah, prosecutor, with intent to commit a riot; 4th count 
being accomplices to the above three crimes, 5th count, 
aiding and abetting in the aforementioned crimes. Trial 
No. 0.- -1st count, riotously in an armed body, attack¬ 
ing the village of Goopeenathpore, and maliciously setting fire 
to the house of A k bar Sirdar, prosecutor; 2nd count, riotously 
in an armed body, attacking the village of Goopeenathpore, 3rd 
count, assembling in an armed body, near the house of Akbur 
Sirdar, prosecutor, with intent to commit a riot; 4th count, 
being accomplices to the alnne three counts ; 5th count, aiding 
and abetting in the abovementioned crimes. 


Chime Established. — Trial No. 4, being present* armed in 
a riotous attack on the village of Goopccnathpore, in which 
the house of Ramclumd Dhobeo, prosecutor, was burned down 
with the property it contained. Trial No. 5, being present, 
armed in a riotous attack on the village of Goopeenathpore, 
in which the house of Sellamutoollah, prosecutor, was burned 
down with the property it contained. Trial No. (>, being 
present, armed m a riotous attack on the village of Goopeenath¬ 
pore, in which the house of Akbur Sirdar prosecutor was 
burned down with the property it contained. 

Committing Ollieer—Mr. T. li. Maetier, joint magistrate of 
Eurreedpore, 

Tried before Mr. G T. Davidson, sessions judge of Dacca, 
on the 10th February 1N53. 


Remarks Inj (he sessions jadf/e. 
ers are charged as described in 
The eireuinstances of this ease 


— Tnal No. 4—The prison- 
column t), ol this statement, 
were detailed in the abstract 


statement of prisoners punished without reference for the 
month of September last, from which the following is an ex¬ 
tract :—“Disputes have for sonn 1 time past, existed between the 
proprietor of the Nakandah and Pykadaugah factories, and 
the ryots of mouzah Goopeenathpore, regarding the cultivation 
of Indigo. The former endeavouring to force upon the ten¬ 
antry an extension of the cultivation, and the latter resisting 
it. The factory proprietor is also their landlord and there are 
misunderstandings between him and the tenantry, respecting 
remissions of rent. Four or five complaints on either part, 
i. e., the factory servants against the ryots, and the ryots 
against the factory people, of assault, Ac., had been lodged 
in tin' foujdary court and disposed of previous to the occur- 
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ronce of the present case of riot and arson. Tt appears from 
the evidence for the prosecution, seven witnesses to the fact 
having been examined, that on morning of the 15th 
December last, a large body of men issued forth from 
the two factories above-named, and assembled at the vil¬ 
lage of •Gruopeenuthpore, which they attacked, and fired 
the house of prosecutor, liam Chand Dhobee, and the 
houses of Selaimitoollull and Akhar Rirdar, also ryots of the 
said village. It is not clearly established by what particu¬ 
lar person or persons the house was fired, hut it appears, that 
a small body of the rioters entered prosecutor’s house and 
it was seen to be* on tire immediately afterwards. It will 
be observed, that the attack on the village and firing of the 
houses were perpetrated in defiance of the police. The mo- 
lmrrir, jemmadar and two burkundauzos, being eye-witnesses of 
the outrage,” Two witnesses to the fact have again attended 
and been re-examined, and repeat their former statements and 
recognize the prisoners as having been among the armed rioters, 
who attacked and set fire to prosecutor’s house. The prison¬ 
ers deny the charge and plead alibis. The witnesses on behalf 
of prisoner, No. 22, are his relatives, and their sfatements 
are moreover contradictory. The prisoner, No. 1, has called 
no witnesses in support of his plea. The futum of the law 
officer convicts the prisoners of being present, armed, in a 
riotous attack upon the village of (loopeenathpore, in which 
the house of prosecutor was set fire to, and burned down 
with the property it contained. In this finding, I concur, 
and have sentenced the prisoner, as described in column J 2, 
of this statement. This trial came before the Superior Court 
iu appeal, and the conviction and sentence of tliis court were 
upheld by the presiding judge (Mr. Myttou) on the IStb # 
December 1852. 

Trial No. 5,—The circumstances of this ease are the same 
as those in the foregoing one. The prosecution being at the 
instance of another riot of mouzah Goopeenalhpore, whose 
house was likewise burned down. Three eye-witnesses have 
attended and been re-examined and repeat their former state¬ 
ments. They recognize the prisoners as having been present 
in the attack on the village, and the setting fire to the prose¬ 
cutor’s house. The prisoners deny the charge, but have given 
no good defence. The futtca of the law officer convicts the 
prisoners, Nos. 18 and 20 of being present armed, in a riotous 
attack upon the village of Groopeenathpore, in which the 
prosecutor’s house was set fire to, and burned down with the 
property it contained in whieh finding, 1 concur, and have sen- 
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* Vide page 896 of the Reports. 
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April 19. 

Caso of 
Huddtjn At 
pa he a h and 
others. 


tenced the prisoner, No. IS, as described in column 12, of this 
statement. The prisoner, No. 26, has been sentenced in the 
foregoing case, no sentence has therefore been recorded against 
him in this. 

Trial , No. —6. The circumstances of this case arc the same, 
as those in the two foregoing. The prosecution. being at 
the instance of another ryot of mouzah Goopeenathpore, 
whose house was also burned down by the rioters. Three wit¬ 
nesses to the fact have attended and been re-examined and 
they adhere to their former statements. They recognize the 
prisoners, Nos. 19, 20, 21, 13, 10, 17, 22, and 23, '"hs having 
been among the rioters, who attacked the village of Goopee- 
nathpore and burned down the house of prosecutor. The pri¬ 
soners deny the charge, but their defence does not tend to 
exculpate them. TUcfuiwa of the law oflicer convicts them 
of being present, armed in a riotous attack upon the village of 
Goopeenathpore, in which the house of prosecutor v\ as burned 
down with the property it contained. In concurrence with 
this finding, the prisoners, Nos. 20, 16 and 22, have been sen¬ 
tenced, as described in column 12, of this statement. The 
prisoners, Nos. 19, 21, 13, 17, and 23, have been sentenced in 
other cases ; no sentence has therefore been recorded against 
them in this. 

Sentence passed by the lower court. — Trial, No. 4, prisoner, 
No. 22, in this, and case No. 6, prisoner No. 1, in this and 
the two following cases, each to a consolidated sentence of five 
(5) years’ imprisonment with labour and irons. 

Trial, No. 5, prisoner, No 18, five (5) years’ imprisonment 
with labor and irons. Prisoner, No. 26, see sentence recorded 
in trial No. 4. 

Trial , No. 6, prisoners Nos. 16, 20 and 22, five (5) years’ 
imprisonment cadi with labor and irons. Prisoners, Nos. 13 
and 23, see sentence recorded in trial No. 10, for September 
1852. Prisoner, No. 17, see sentence recorded in trials, Nos. 4 
and 5. Prisoner, No. 19, see sentence recorded in trial, No. 4, 
and prisoner No. 21, see sentence recorded in trial, No. 5. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. R. 
Colvin.)—The petitioners, 19, Buddun Atpareeah, 16, Suttoram 
Biswas, 17, Bam Coomar Mundul, son of Cl by tun Mimdul, and 
22, Asalut Sirdar, have appealed. The prisoner, No. 19, was, 
however, named in the first report sent from the Bpot by the 
police mohurrir on the date of the occurrence, the 15th De¬ 
cember last, as having been recognized among the rioters by a 
burkundauz, Aleemooddeen. Suttoram Biswas, No. 16, was 
not named in the first statement of the prosecutor taken by 
the police mohurrir on the 16th December, but he was named 
in his statement to the darogah of the thannah of 2nd January 
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last, when the enquiry was subsequently taken up and actively 
prosecuted on the direction of the magistrate. No. 17, ltam 
Coomar Mundul, has been named throughout, and has no evi¬ 
dence which, even if credited, could establish his innocence. 
No. 22, Asalat Sirdar, was named in the prosecutor’s earliest 
statement of 10th December, above refererred to, and the evi¬ 
dence against him has been direct and consistent. For this 
reason 1 concur with the sessions judge and law officer in dis¬ 
crediting the witnesses to his having been at the time lying 
sick at his home in another village Kaleenmjhee. 

The appeals are rejected. I agree with the judge of this 
court, (Mr. Mytton,) who had before him an appeal from other 
prisoners convicted in the same case, that considering the open 
audacity of the riot and violence in defiance of the police, the 
sentences might with propriety have been made more severe. 

PRESENT: 

J. DUNBAR, Esq., Judge. 
GOVERNMENT am MOONDUL SING 

versus 

DEONATH (No. 1), RITCUIOONATlt (No. 2), DOMUN 
(No. 3), axd POORUN (No. 4). 

Crime On vkoed. —Wilful murder of Dlmnsoo, brother of 
the prosecutor. 

Chime Established. —Culpable homicide. 

Committing Officer—Captain W. IT. Oakes, principal assis¬ 
tant agent, Governor General, Lohardugga, llazareebagh. 

Tried before Major .J. llannyngton, deputy commissioner 
of llazarcebagh, on the 21st February .1853. 

Remarks by the deputy commissioner .—It appeared that for 
about a year past a dispute had existed respecting a rice field 
calk'd Dmnerbcra, on the boundary of the villages of Ramjari 
and Pagoloya, and that on the 17th November last, the prisoner, 
Rughoonath, accompanied by the prisoners, Deouath (his 
brother), Domun and Puran, and several others, came to cut 
the crop as belonging to Rughoonath and of the village of 
Ramjari, whereupon Dhunsoo and others, in all eight persons 
of Pogoloya, went to the field and remonstrated, claiming the 
crop as belonging to Dlnmsoo and of Pagoloya village. Home 
w r ords passed, and then the prisoner Domun struck Dhunsoo 
on the head with a club, so that he fell, and when down was 
assaulted by the other prisoners, Deouath, Rughoonath and 
Puran. The injuries inflicted were so considerable, that 
Dlmnsoo never spoke afterwards, and died the next day. 
These circumstances were fully proved by the evidence of wit- 


1853. 

April 19. 
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April 21. 

Case of 
DisoNATHand 
others. 


nesses to the fact. The prisoners Dconath, Domun and Pu- 
ran in their defence, severally pleaded alibis, in support of 
which they produced some evidence. The prisoner, ltuglionath, 
in his defence alleged, that the crop in dispute was his ; that he 
went with people to cut it but was opposed and beaten and 
driven olf by the witnesses for the prosecution. Several wit¬ 
nesses on lus behalf said, that they had assisted him to cut the 
crop. Some said that there was no dispute whatever; some 
that one Bhokonda, a witness for the prosecutor, had struck 
Kughoonath. All agreed in stating that the deceased Dhun- 
soo was not present. The jury found the prisoners guilty of 
culpable homicide. I considered the evidence for the prosecu¬ 
tion to he in the main trustworthy, and it receives much con¬ 
firmation from the evidence to the defence of the prisoner liu- 
ghoonath. Tin* defence of the other prisoners is weakly sup¬ 
ported, and the evidence for it is completely overborne by that 
for the prosecution. I therefore concurred in the verdict of 
the jury, and finding the prisoners guilty of culpable homicide, 
sentenced them as shewn. Disputes about land are frequent, 
and often violent in this district. 

Sentence passed by the lower court. —Each, five years’ im¬ 
prisonment with labor in irons. 

Remarks by the Nizamut Adaudut. —(Present: Mr. J. 
Dunbar.)—There was no want of wetnesses on behalf of the 
prisoners, but their evidence did not appear either to the de¬ 
puty commissioner or to the jury, sufficient to outweigh the 
positive and consistent evidence for the prosecution. The 
petition of appeal does not attempt to shew, that that evidence 
was false; it contends that the prisoners being the true owners 
of the crops had a right to resist any party wishing to appro¬ 
priate them. According to the evidence for the prosecution, 
the crops would appear to have belonged to Dhimsoo; but 
however this may be, nothing could justify the assault and 
maltreatment which caused the death of the deceased. I con¬ 
firm the order of the deputy commissioner. 
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PRESENT : 

W. B. JACKSON, Esq., Judge. 

GOVERNMENT 

versus 

ZUMEER SHIKAREE. 

Chime Charoed. —Belonging to a gang of daeoits. 

Committing Officer—Mr. E. Jackson, commissioner for the 
suppression ofdacoity, Hooghly. 

Tried before Mr. J.S. Torrens, officiating sessions judge of 
Ilooghly, on the 15th April 1853. 

Itemarks by the, officiating sessions judge. —The case was 
taken up at the request of the commissioner for suppression 
of dacoitv, exercising powers of a magistrate in this zilhih, 
and the proceedings have been held with reference to Act 
XXIV. 1813. 

The prisoner is charged with having belonged to a gang 
of daeoits under the meaning of the above enactment, and has 
been committed on the full and complete confessions which 
he made before the commissioner to which 1 have 1 he honor 
to refer the court. He is a resident of Aradeho, z ill ah 21- 
Pergunnahs, aged about 32 years, and pleads guilty to the 
charge, fully admitting the confessions made. 

The confession recorded on the 29th of March is that 
which has been formally attested by depositions of the wit¬ 
nesses before the sessions. The prisoner states that lie was 
associated in a gang with Keramdcc Shikaree, Gopal Home, 
and others. lie has committed altogether 21 daeoilies. 

There is no doubt of the confessions being voluntary, and 
they carry with them comincing proof of their truth as to 
the fact of the daeoities committed. The prisoner alleges 
that be has been engaged in daeoities since lie was twelve 
years of age. 

As the punishment adequate for such an offender is far 
heyoiul what the law enables this court to adjudge, I submit 
the ease for the orders of the court, considering the prisoner 
to he liable to sentence of transportation for life. 

Remarks bg the JVizamut Adairlitt- -(Present: Mr. W. B. 
Jackson.)—1 convict the prisoner Zuinccr Shikaree of be¬ 
longing to a gang of daeoits, on his own full confession and 
plea of guilty. 1 sentence linn to transportation beyond sea 
with hard labour and irons for life. 


IIOOGTILT. 


18 M. 

April 22. 

Case of 
ZlIMEliU 
SniKAitiiu. 
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A pi'll 22. 

Case of 
JtiriiDciY 
Mai.lo and 
(X 1)1*1 

Tin* prison¬ 
ers writ! cun- 
\ k led of river 
ilacnity, aud 
.sentenced to 7 
years’ unpri- 
fonmcul with 
labor in nous. 


Present 

J. DUNBAR, Esq., Judge. 

GOVERNMENT a^T RAMDYAL DOSS 

versus. 

RHEDOT MALLO (No. 7), DHOOKERAM MANJEE 
(No. 8), ISSUE MANJEE (No. 9), KOMUL MANJEE 
(No. 10), BIIUGWAN MALLO (No. 11) and BERJO 
MANJEE (No. 12). 

Crtme Charged. —1st count, with belonging to a gang of 
dacoits—2nd count, dacoity on the hired boat of Ranidoyal 
Doss plaintiff, and plundering therefrom property to the value 
of rupees 190-9-6, aud 3rd count Nos. 7 and 8 further with 
receiving and possessing portions of the stolen property know¬ 
ing them to have been acquired by the aforesaid dacoity. 

Crime Estadlisued.— liiver dacoity at night on the boat 
of Ranidoyal Prosecutor, 

Committing Officer—Mr. T. B. Mactier, joint magistrate of 
Furredpore, Zillah Dacca. 

Tried before Mr. 0. T. Davidson, sessions judge of Dacca, 
on the 18th February 1853. 

Remarks by the sessions judge .—The circumstances of this 
case are as follows. The Prosecutor and witnesses to the fact 
of the dacoity set out from Lukeegunge in this district fur 
Dacca, with revenue to he paid into the collectorate treasury 
in a boat which they had hired from the witness Nuddear- 
chand Manjee. They desired the Manjee to proceed as far as 
a village called Paunchkholah aud there remain till morning, 
and they all went to sleep. They were disturbed at about two 
hours before day-break by the blow s of lattees on the chopper 
of the boat, and the prosecutor went out from under the 
chopper to see what was the matter when he was immediately 
seized, and a hag of rupees 180, which he had fastened round 
his waist*. forcibly taken from him. The other passengers 
jumped over hoard. One of them, Nobokisto Mitter, (witness 
No. 1) lmd with him rupees 208 and rupees 11* worth of pice. 
He escaped with the former sum, but the pice fell into the 
hands of the dacoits. At day-break they found that the boat 
had been brought to at Chur, some distance from the village of 
Paunchkolah where they had directed the Manjee to stay. 
None of the dacoits were recognized, and the prisoners were 
arrested at the instance of the witness Nuddear Cliand Manjee, 
from whom prosecutor hired the boat, and who, I have little 
doubt, planned the whole affair. The prisoners confess both 
before the police and the joint magistrate, and these confes¬ 
sions have been duly attested before this Court. The recovery 
of rupees 8-14-0 worth of pice and other property given up 
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by the prisoner No. 7, and rupees 158 from the house of the 
prisoner No. 8, has been established bj evidence, and the pro¬ 
perty capable of recognition has been duly recognized. The 
prisoners deny the charge before this court, complain that 
the confessions were extorted from them, and plead alibis , but 
these are not supported by the evidence of the witnesses called 
by them. No personal injuries were sustained by the parties 
who were robbed, and, under all the circumstances of the case, 
1 do not consider it to be one calling for a severer punish¬ 
ment than seven years’ imprisonment with labor in banishment, 
and they have been sentenced accordingly. 

Memarks b;/ the Nizamut Adawlut .—(Present: Mr. J. Dun¬ 
bar.)—The prisoners in their petition of appeal assert that their 
mofussil confessions were extorted, and that they repeated the 
same story before the joint magistrate from fear of the police, 
but they have no evidence to support this assertion, and the 
confessions bear internal evidence of the truth of the state¬ 
ments they contain, and art* besides well attested. The sen¬ 
tence of the sessions judge is confirmed. 


Pm: SENT : 


W. B. JACKSON, Esq., 
J. DUN BAB, Esq, 



GOVERNMENT a an PHOOL MAllOMED 

versus 

J1EMATOOLLAH NOSYA (No. 18), anjj SABUK 
MAllOMED (No. 19), 

Crime 0uaimed.- 1st count, assault with severe wounding 
and 2ml count, being present, aiding and abetting in the same. 

Committing Officer -Mr. A. W. Bussell, officiating magis¬ 
trate' of Bungpore. 

Tried before Mr. W. Bell, olliciating sessions judge of Bung- 
pore, on the 22nd March 1853. 

Itcmarks by the officiating sessions jadr/e .— The case has 
been so fully reported in Mr. Wyatt's letters from this office 
No. 17* of 6th Mandi and No. 5(if of the 30th August 1852, 
that it xvill be unnecessary my detailing the whole circum¬ 
stances of the violence again. The prisoners llematollah and 
Sabur Mahomed had absconded since the occurrence, and 
were only arrested in November last in zillah Dinagepore. 
The prosecutor Phool Mahomed was unable to appear at their 
trial in consequence of severe illness, but in bis evidence given 

* Vide Nizamut Report for April 1852, p. 49(1, trial of iShuflee Mahomed 
Dalai and others. 

t Ditto, ditto for September 1852, p. 420, trial of Sonah Teleo. 
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512 CASES IN THE NIZAMUT ADAWLUT. 


18.53. 

April 22. 

Case of 
HematooTj- 
laii Nosv A 
mid another. 


before the foujdary and sessions court, he three times deposed 
to Hematoollah having been one of the prisoners who ill- 
treated him, and live times to Sabur who, he stated, was a prin¬ 
cipal. The twice that he did not allude to Hematoollah before 
the courts is owing to the examinat ion being restricted to 
the prisoner Zeaoollah then on trial, and the other offenders 
being only generally alluded to, while Phool Mahomed classed 
Sabur as a principal with Siiftce. 

Witnesses Nos. 1 to 8 now examined clearly prove both 
the prisoners to be guilty of being present, aiding and 
abetting at the assault, and the evidence now tendered tallies 
with that formerly given by the same persons iu the foujdaree 
and sessions court. 

llcmatollah in his defence before the magistrate acknow¬ 
ledges he was present, but denies it before the sessions, and 
endeavours to set up an alibi to which he brings live witnesses 
(N os. 15 and 18 to 21,) near relatives and connections of lus 
own ; but they failed to satisfy the Court. 

Babur denied before flu* magistrate and pleaded “ not guilty" 
before the sessions, asserting he had been beaten and ill-used 
by Phool Mahomed and others previous to the assault complained 
of. He calls live witnesses in his defence. Nos. 27, 28, 30, 
and 31 know nothing at all about the matter, and No. 20 only 
knows that on the day of the occurrence Sabur was hurt. 

Th vfutiea of the law officer convicts on the 2nd count and 
declares the prisoners liable to punishment by Tazeer, 1 con¬ 

cur in the conviction, and as the court in the former cases 
submitted for their orders, sentenced Suffice Malmmed con¬ 
victed on the 1st count to transportiou for life, and the prison¬ 
ers convicted on the 2nd count to 1-1 years imprisonment with 
labor and irons in banishment, the trial is now referred for 
orders in the case of these prisoners with a recommendation 
for a similar sentence. 

Remarks hy the Nizamat Jdaidut. —(Present: Messrs. W. 
B. Jackson and J. Dunbar.)— 

Mu. Welhv Jackson.- -This is a case of brutal assault 
and maltreatment of the prosecutor Phool Mahomed, by a 
large body of men in tlm course of which, besides other 
injuries, a peg w r as driven into his eyes, from which nearly 
total blindness has resulted. The witnesses recognized the 
prisoners Sabur and Hematoollah as actively engaged in the 
outrage. 1 therefore convict them both on the first count of 
assault with severe wounding, and would sentence them 
to 14 years’ imprisonment with labour and irons, but as the * 
sessions judge only convicts on the 2nd count the opinion 
of another judge is necessary. 
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Mr. J. Dunbar. — I find on reference to the original pro¬ 
ceedings that the fact of the prisoners (then absconded) hav¬ 
ing been present and been participators in the assault was de¬ 
posed to by several witnesses. The evidence now given by 
some of those witnesses and others is precisely to the same 
effect, leaving no doubt of the guilt of the prisoners. I con¬ 
cur in the conviction and sentence proposed by Mr. Jackson. 


Present : 

Sir R. "BARLOW, JBart., Judge. 

VAKEEL OF GOVERNMENT 
versus 

MOB A RUCK MONDOLE. 

Crime Charged.—H aving belonged to a gang of dacoits. 

Committing Officer—Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J . S. Torrens, officiating sessions judge of 
Hooghly, on the 15th April 1853. 

Remarks bij the officiating sessions judge .—The ease was 
taken up at the request of the commissioner for suppression of 
dacoity exercising the powers of a magistrate in this zillah, 
and the proceedings have been held with reference to Act 
XXIV. 1818. 

The prisoner is charged with having belonged to a gang of 
dacoits under the meaning of the above enactment, and lias 
been committed on the full and complete confessions which he 
made before the commissioner to which I have the honor to 
refer the court. He is a resident of the district of Baraset, 
thana Kodomgaehee, aged about 32 years, and pleads guilty to 
the charge, fully admitting the confessions made. 

The confession recorded on the 30th of March is that 
which has been formally attested by depositions of the wit¬ 
nesses before the sessions. The prisoner states that he was 
associated ill a gang with Rajoo Boiragee, Gore Shikaree and 
others. He lias committed altogether 28 daeoities, one of them 
of a very daring nature some years since perpetrated by attack 
from the river on the house of a native gentleman of the name 
of Madhub Dutt, residing in Cliinsurali. 

There is no doubt of the confessions being voluntary, and 
they carry with them convincing proof of their truth as to the 
fact of the daeoities committed. The prisoner alleges that he 
has been engaged in daeoities since he was 2t years of age; 
that he was first enticed into the crime by one Bunshee chow- 
keedar of the same thannah, who brought him out on the pre¬ 
text of going to a native musical or poetical entertainment. 


1853. 


A]nil 22. 

Cast* of 
IIkmatool- 
t.au Nosy a 
and another. 


1 lorn; nr, r. 
1 8,53. 


Apiil 25. 

Case of 
Mouaiu'ck 
Mondoj.s. 

Prisoner con¬ 
victed of llllV- 
iiitf belonged 
to a irany of 
dacoits, sen¬ 
tenced under 
Act XXiV. of 
1843 to trans¬ 
portation for 
life. 



514 CASES IN THE NIZAMUT ADAWLUT. 


1853. 


April 25. 
Oust* of 

Moiiaruck 

Mondoxk. 


Hhaugul- 

1*0 IUi. 

1853. 
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Case of 
JliENAEAM. 

l'rwiiivr con¬ 
victed of rape 
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ft'-idon; sen¬ 
tenced to two 
years’ iinjiii- 
Mmrnunt, the 
medical evi¬ 
dence differing 
from the pro¬ 
secutor’s state¬ 
ment as to her 
defloration, 
through tlie 
forcible posses¬ 
sion of her per¬ 
son by the pri¬ 
soner was 
proved. 


As the punishment adequate for such an offender is far 
beyond what the law enables this court to adjudge, I submit 
the case for the orders of the court considering the prisoner to 
be liable to sentence of transportation for life. 

Remarks by the Rizanmt Adawlut. —(Present: Sir E. Ear- 
low. Baronet.)—-The prisoner is sentenced under the provisions 
of Act XXIV. of 1843 to transportation for life with labor and 
irons. 


Present ; 

Sir K. BAELOW, Bart., 'Judge. 
GOVERNMENT and MUSSUMMAT MONEE 

versus 

.TEEN AE AM. 

Crime Charged. —Eape on the person of Mussummat 
Monee, a girl. 

Committing Officer—Mr. E. 0. 1 ley wood, magistrate of 
Bhagulpore. 

Tried before Mr. E. N. Earquharson, sessions judge of Bha¬ 
gulpore, on the 31st March 1853. 

Remarks by the sessions judge .—Prisoner pleads “guilty.” 

The parties are both of the Southal class, inhabiting the 
skirts of the hills and less occupied parts ol‘this district. The 
girl Monee appears very young. I should not have, guessed 
her to he more than ten or eleven years old, but the medical 
evidence proves (hat she is in reality much older, from thirteen 
to fifteen. Dfl. Allan says, she is comely and extremely sim¬ 
ple in her demeanour. She is unmarried. The prisoner is a 
stout, rough lad, some twenty years old. 

The story told is, that the girl had been out gathering wood 
in the jungle, and on her return homewards towards evening, 
met prisoner, whom she had never seen before ; he asked her to 
yield to his embraces, which she refusing, he threw her down, 
and forcibly accomplished his purpose, holding her mouth with 
his hand. She managed however to cry out, and attracted the 
attention of two boys, (witness No. 2; No. 1, was too young, 
to examine on oath), who were grazing cattle and some others. 
They ran np to her assistance, when prisoner made off, but was 
recognized by Goojoo Luckhun, witness No. 3. Monee went 
home with the wood she had gathered, and told her maternal 
uncle Bindun Manjee, (witness No. 14), who immediately 
lodged a complaint at the thannah, twelve coss off. The rape 
took place the 19th, notice was given at the thannah on the 
20th. Prisoner was apprehended the same day, and his con- 
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fossion tulcon on the 21 st. lie repeats his confession both be¬ 
fore the magistrate and this court, and attempts no defence. 

The jury bring in a verdict of “guilty” in which 1 concur. 

There is no doubt of prisoner’s having more or loss forced 
the girl Monee to submit to his embraces. II is own repeated 
confession is to this effect. The medical evidence goes far to 
remove all suspicion of defloration at the time prisoner effect¬ 
ed his purpose ; but this, though perhaps an extenuating cir¬ 
cumstance, does not absolve prisoner from the punishment 
attendant on the crime of forcible possession of the person. 

Itrmarks hy the Nizamut Adaiclut .—(Present : Sir R. Ear- 
low, Bart.)—The sessions judge; is of opinion that more or 
less force must have been used. The medical opinion, the 
vicinity of the spot where the offence was committed to the; 
high road, and the presence of some hoys, grazing their cows 
near to it, lead to the conclusion that Mussurmnat Monee 
must have offered hut little resistance, and it is shown from 
the deposilion of Mr. Assistant Surgeon Allan, as contrasted 
with the deposition of the prosecutrix, that her account of her 
own condition previous to the occurrence must be received 
with great caution. “There were no marks of external vio¬ 
lence, either on the gii-J’s body or elsewhere, to show' that 
violence had been used.” The prisoner confessed throughout 
1 o having accomplished liis purpose. The prisoner is sentenc¬ 
ed to two (2) years’ imprisonment, with irons and labor. 


185 . 1 . 

April 25. 
Cast* «f 

Jeknauam. 
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Kuaiiaw vi». 


April 2’i. 

Ciisr of 
7? A M ITT 
Sixr, and 
others. 

Some of the 
prisoners Move 
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flu* oIIht.s of 
flu* same crime 
with fho addi¬ 
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jMjsomuent. for 
5 years with 
lalior in irons, 
the former to 
imprisonment, 
for 4 years 
with labor re¬ 
deemable by a 
lino. 


Present 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

verms 

RAM PUT HI NO (No. f>), JUGDOO SING (No. (5), SUE- 
RUB ROY (No. 7), NARA1N ROY (No. 8), SUM HU L 
SUNG (No.l)),JIURRUCKSlNG (No. 10), BEJOLHIUR 
RAM (No. 11), HEE11A MA1ITO (No. 12), M011 EE- 
PUT ROY (No. 13), RAMP11UL ROY (No. 11), RAM- 
GOLAM GWALLA (No. 15). 11 OSSEIN BUX (No. 10), 
INDUE SING (No. 17), KAS11EE ROY (No. IS), 
PURS UN AliEER (No. 10), and A LIBUERUM AL1EER 
(No. 20). 

Crime Charged. —1st count, all ray attended with 
wounding of Ram put Sing and Surrub Hoy on one side, and 
Rumphul Roy and Raingoliun Gwalb on the other side, and 
2nd count, maliciously setting lire io a liuuse. 

Ci.’Tme Estarlisii ion.--1st count, Nos. 5 to 20, a,lfray at¬ 
tended tvilh wounding Eampiit Sing and Snrnd) Roy on one 
side, and Ramplud Roy and Eauigobm Gwalb on the oilier 
side; and 2nd count, Nos. 11 to 20, maliciously setting lire to a 
house. 

Committing Officer—Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Alt*. W. Taylor, sessions judge of Slialiabad, on 
llie 27tli November 1S52, 

ltenmrks bg the sessions judge .— This is a ease of affray in 
which two men. on either side renewed sword wounds, and a 
house was burnt in the melee. 

The immediate oirouinstances which l“d to the tight cannot 
ht‘ eonlldently stated, the witnesses on both sides giving as 
usual, discordant accounts of the transaction. 

The subject of the dispute is clearly the possession of 
numnah Majec. 

Of this mouzah, Salig Ram Sing is the IheeTcndnr, holding 
a, lease of the same from 1255 (A. D. 1818,) from Mahomed 
IIossein. 

This year other parties claiming share in the estate have 
given a new lease ostensively to one Maniek Roy, hut in 
fact to Ramjeeawun Roy, the son of Ramnath Sing the dewan 
of the Doomroow Rajah, a man of great wealth and influence 
in the district. 

The belligerant parties are respectively the servants of the 
fheekadar, Salig Ram Sing, and the parties of Mahomed 
Nu<pie who has granted the present lease. 
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The witnesses on the side of Salig Ilam Sing say, that his 
servants, prisoners Nos. 5 to 13, went peaceably to collect the 
rents of the village, when the other prisoners, residents of the 
village, and in the interest of Mahomed Nuque, made an 
assault upon them under the guidance of their principal, with 
swords and stave's, wounding two of their number and setting 
lire to Salig Ram Sing’s cuteherry. 

The witnesses on the other side accuse Salig Ram Sing’s 
party of coming down upon the village armed and in force, and 
burning the house of Asman Roy, the mwpuhim of the village. 

The court is left to choose between the two stories; and 
I confess I am at a loss which to believe. Both probably 
are false ; but that the battle took place is sufficiently evident. 

The burkundauz and cliowkeedars who were sent to prevent 
the affray, instead of throwing light upon the question, have 
increased the perplexity hy siding with the party of Mahomed 
Nuque [through the influence doubtless of Dewan Ramnath 
Sing], and so far from keeping the parties separate, actually 
employed the men of one side to apprehend the others, thus 
setting them hy the cars. 

The whole of their evidence is so clearly false that 1 reject 
it altogether. 

The magistrate, I observe, has suspended the burkundaii/., 
and he will I think do well to subject him and his satellites 
to condign punishment for gross neglect of duty. 

The wounds on both sides are sword cuts, pronounced by the 
civil assistant surgeon to be severe, though uot dangerous. 

Dr. Whittall having left the station, copy of his evidence 
takc'ii before the magistrate lias been liled with the ease. 

The defence of the prisoners rests chiefly upon line state¬ 
ments given by their witnesses who were examined for the pro¬ 
secution, corroborated in some instances by other prisoners, 
Nos. 8, 9, 10, 11, 12 and 13, pleaded an alibi ; but the evidence 
adduced was totally insufficient to establish the plea. 

Tli i'fntwa convicts the prisoners, Nos. 5 to 13, on one side, 
and Nos. 11 to 20, on the other side, and declares them liable 
to secasut. 

I am unable fully to sat isfy my own mind as to the several 
degrees of culpability of the individuals engaged ; hut there 
arc several circumstances which deserve consideration. 

First ,—Salig Ram Sing is clearly shewn to be in possession 
as theelaular , under a lease which commenced some live years 
ago, and has still four years to run. 

/Secondly, —The first intimation given at the fhaunuh was 
given hy Salig Ram Sing’s servant, the day before the allray. 


1853. 


April 25. 

Case of 
Ham i*i t 
S i Mi and 
others. 
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Thirdly ,—The house that was burnt, was, 1 think, evidently 
the eutchcrry, and not the private residence of any individual 

r U oL 

On this point the direct evidence is, as on all other particu¬ 
lars, discordant; but the dnrogah distinctly corroborates the 
fact, that the building was that used as Salig Ham’s cutclierry ; 
and 1 his certainly appears most probable, that Salig Ham is in 
possession, and that Mahomed Nuque’s object, and avowed pur¬ 
pose is to disturb that possession, by disputing the right of the 
property to whom it was denied, is abundantly evident from 
good documentary evidence, and it is intelligible, in reference 
to this purpose and intent, that his party should perpetrate 
this violence. 

At the same time it appears to me that Salig Ham’s parly 
assembled in some force, and though perhaps not with the 
intention of committing violence, yet certainly prepared to 
resist and repel any assault by violence. 

Sentence paused by the lower court. —Nos. 5 to 13, each, four 
years’ imprisonment, without irons and a line of 100 rupees 
or labor, and Nos. 11 to 20, each, live years’ imprisonment 
with labor in irons. 

liehtarks by the Nizamul Ada whit. —(Present: Mr. *J. Dun¬ 
bar.) —Moonshee Ameer Alii appeared fertile prisoners from 
Nos. 5 to 13, Mouluvce Lootfuhrohman for Nos. it to 20. 

Baboo Sumboonath Piuulit for the prosecution. 

The evidence against the prisoners Nos. 14 to 20, is of a 
positive character, clear and consistent throughout. That 
against the prisoners. Nos. 5 to 13, is less satisfactory. Taken 
as it was last given by the witnesses on the trial, it is sufficient 
for conviction, if held to be worthy of trust. The w itnesses 
varied considerably in the statements made by them, in the 
inofussil, before the magistrate and at the trial, and full par¬ 
ticulars seem to have been got out of them only with difficulty . 
The hesitation and partial contradictions in the evidence appear 
to me, to he attributable either to the apprehensions of the 
witnesses who may have been afraid to say out all that they 
knew, or to their anxiety to say as little as possible against 
the weaker party. However, the sessions judge and the law 
officer in whose presence the depositions were made, were 
satisfied with the evidence as to the main fact ol‘the prisoners’ 
having taken a part in the att'ray, and L see no sufficient reason 
to dispute the correctness of this conclusion. The sentence is 
accordingly continued. 
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PHESENT : 

J. E. COLVIN, Est*., Judge. 

MUBIIOOSOOBLTN 1)ASS 
versus 

SOON BEEN A E AIN BASS. 

Chime Ottauued. —1st count, wilful murder, in having so 
severely beaten the prosecutor’s uncle, Juggurnath Bass, as to 
cause his death on the following day ; 2nd count, aiding 
and abetting in the above crime. 

Crime Established.—C ulpable homicide. 

Committing Ollicer—Mr. V. II. Selnilch, magistrate of Mid- 
uapore. 

Tried he‘fore Mr. W. Luke, sessions judge of Midnapore, on 
the 7th February 1853. 

Remarkx bg (he sessions judge .—This trial is supplementary 
to that of the 27th* April 1852. The prisoner is son of Bhu- 
gutram Hass, then sentenced. According to the evidence then 
given, prisoner was an accomplice in the crime on which his 
father was arraigned ; but has to the present time evaded the 
police. The particulars of the case are as follow On 21th 
June 1851, a ipiarrel ensued between the deceased, the prisoner, 
and bis father, Bhugutram ; that they both violently assaulted 
the deceased and draggl'd him by the hair of his head into their 
(prisoner’s) house, where he became insensible ; that de¬ 
ceased’s nephew hearing what had occurred, proceeded to Ihc 
spot accompanied by the police, and found Juggurnath Bass 
speechless, and removed him to his own house where he expired 
the following day. The inquest held in the motussil shows, 
that the body bore marks of violence upon it, especially about 
the region of the stomach and Joins. These marks according 
to the evidence were produced by kicks and blows of the lists, 
though the assistant surgeon is of opinion, that they must have 
been indicted by the poke of some blunt weapon, and were 
sullicient to account for the death of the deceased. The evi¬ 
dence as to all these points is clear and distinct, and there can 
be no doubt that the deceased met his death from the ellects 
of the assault which the prisoner and his father made upon 
him. The assessors declare the prisoner guilty of culpable 
homicide, and in this finding I concur. The prisoner has 
nothing to urge in his defend 1 . He cites some witnesses, the 
object of which seems to be to prove that the chowkeedar was 
not to blame in failing to arrest him (the prisoner) as he had 
been for eight months in his home without the prosecutor’s 

* Vitk i>. 213, voi. 11. 


MlDNAl'OUE. 

i 

April 2. r ). 

Case of 
Soon units \- 
ra rs Daws. 

Conviction 
of culpable ho¬ 
micide) uphold, 
blit sentence 
reduced, ihc 
prisoner at 
the time of the 
commission of 
tlm crime being 
but u youth in 
company vntli, 
arid under the 
control of his 
father. 



520 CASES IN TIIE NIZAMUT ADAWLUT. 


1853. 

April 25. 

Case of 
•SOOA’IIKKNA- 

kain Dass. 


taking any notice of his being there. If this were true, it does 
not- appear how it would relieve the ehowkeedar of his respon¬ 
sibility in neglecting to arrest prisoner, knowing, as he must 
have done, that warrants had been issued for the prisoner's 
apprehension one year and half previously. The prisoner is 
sentenced as indicated. 

Sentence passed by the lower court .—Seven years’ imprison¬ 
ment with labor in irons. 

Remarks by the Nizamut AJawlut. —(Present: Mr. J. It. 
Colvin.)—The prisoner’s appeal is mainly on tins ground of so 
long a time having been allowed to elapse Indore his appre¬ 
hension ; but it is clear that he was named from the first as 
his father’s accomplice in the gross assault to which the charge 
refers, and that he evaded repeated attempts which were 
made by the police authorities to secure his seizure. 

I see no ground to doubt the. propriety of his conviction, 
but he could only have been about 15 years of age when the 
assault was committed, and be was then in company with, 
and under the control of his father. Under such circum¬ 
stances, although 1 concur with the opinion recorded by Mr. 
Mills on the 15th August last, that the father ought to have 
been sentenced more severely, I think it will be sufficient 
to limit tin' sentence on the prisoner to imprisonment for four 
(1) years, with a fine of rupees 25, payable in 11 days from the 
date of commnnieat ion of this order, or in default of pay¬ 
ment to labour. The sentence is reduced accordingly. 
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PRESENT : 

Sir ft. BARLOW, Bart.,) 

J. R. COLVIN, Esq., > Judges. 

J. DUNBAft, Esq., ) 

GOVERNMENT 

versus 

BIIEEM SINGII. 

Crime Charged.—W illul murder of liis infant daughter, 
Puddo. 

Oommilting Officer—Mr. C. E. Camae, officiating magistrate 
of Moorshedabad. 

Tried before Mr. D. .T. Money, sessions judge of Moorsheda¬ 
bad, on the 1 5th January 1N58. 

Jinnarles by the sessions judge .—The prisoner pleaded “ not 
guilty .” The particulars of this ease are as follows:— 

On Ibc R)th Assin last, at 8 p. m., G-odbun Sheikh, aneigh- 
oftheprisoner, was smoking his pipe at his house, when the. 
prisoner entered in, and having Misused him, went away. 
Shortly after he earne back and eomnieneed again abusing him. 
The abuse was returned, and the prisoner attempted to strike 
Godhun with a lalee, but the witness Jeebun interposed, lie 
tlieiiMnmight his infant daugliter a child of 28 days old, and 
threw her down on the road which caused her dealli. 

The eye-witnesses to the fact, Judub chowkeodar, Ainanut 
Sheik, IJmerto Bewail, Echa Miduddamy and Jccbun, stated, 
that an ill feeling existed between Godhun and the prisoner, 
and that in order to involve the former in the eon sequence's of 
the act, he carried his child and threw her down on the road 
before him, 

Rookmee stated, that having heard the quarrel between the 
prisoner and Godhun, she came to the spot and found the child 
lying almost lifeless. Slit' took her up and gave her to her 
mother, hnt she immediately expired. 

Poorna Awooruth, the prisoner’s wife slated, that the child 
fell down as the prisoner was quarrelling with Godhun. 

The civil surgeon deposed oil oath, that the child died from a 
violent fall to the ground. 

The prisoner denied the charge and pleaded that his child 
was in his arms, but fell down as be was quarrelling with Go 
dhim. He named the witnesses for the defence. 

The law officer convicted the prisoner of wilful murder, but 
as the prisoner killed bis owni child, he considered Idssas barred. 

I agree with the law officer in considering the prisoner guilty 
of the wilful murder of hi# child, and if he brought her in bis 
arms for the purpose of throwing her on the ground, in order 
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thftt the prosecutor might sutler for the consequences of the 
fall, it would be one of a deliberate and atrocious nature. But 
this motive is not clearly established, and it is possible that the 
art may have been a sudden one under strong provocation. ] 
would allow him the benefit of the doubt, and would recom¬ 
mend that the capital punishment be remitted, and that he may 
be imprisoned for life with labor and irons in the Allipore .Tail. 

Remarks by the Nizamut Adawlut. —(Present: Sir It. Bar- 
low, Bart., and Messrs. J. It. Colvin and J. Dunbar.)— 

Slit It. Barlow.— The prisoner pleads that his infant was in 
his arms aiul/eZ7 down as he was quarrelling with Godhun. The 
witnesses, Jadoo,Eteha Muhuldarny and Jeetnin in the lbujdaree 
court, deposed, that the prisoner was quarrelling with (xodlmn, 
went to his own house and thence brought out his infant, 22 days 
old, and threw it down on the ground at the door. Evidence to 
the same effect is given by them hi the sessions court as well as by 
Amauut Sheik, Omerta Bowah, and they all state that the 
prisoner made use of threatening expressions in the act. The 
infant died almost immediately. 

The sessions judge concurs with the law officer in considering 
the prisoner guilty “ of the wilful murder of his child, and if he 
brought her in his arms for the purpose of throwing her oil the 
ground, iq that the prosecutor might suffer for the eon- 
st'qiK'uci'rff ^y^Jhll, it would he one of a deliberate aiul # atro- 
eious nature. ’ 

There is some inconsistency in the first and second clause of 
this passage; the finding of “ wilful murder” presumes delibe¬ 
ration. In fact the whole of the evidence, if true, and I see no 
reason to doubt it, proves that the prisoner went to his bouse 
for the purpose of fetching his infant to throw it dowu before 
the person with whom lie was quarrelling to visit him with the 
consequences. The expressions he made use of, prove this. 

Tht' judge goes on :—“ But this motive is not clearly esta¬ 
blished and it is possible, that the act may have been a sudden 
one under strong provocation.” This judgment is contrary to 
the evidence on the record, and the suggestion that the act may 
have been a sudden one under strong provocation is not sup¬ 
ported ; for w r hat degree of provocation could justify the 
murder of his own infant by the prisoner ? 

1 am of opinion, that he has been proved guilty of wilful 
murder, and that he should he sentenced capitally. 

Mr. .1. Dunbar. —It is in evidence that the prisoner had 
been drinking spirits, aud was under the influence of drink at 
the time. Inebriety does not palliate guilt, but it may be 
taken into consideration, in forming a judgment, as to the pur¬ 
pose and degree of deliberation with which a crime has been 
committed. The prisoner appears to me to have acted on a 
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sudden impulse and probably with no clear intent to take the 
life of the child. He could not possibly have thought that 
Godhun Chowkeedar could in any way be made responsible for 
the act. He rather wished, I apprehend, to make Godhun re¬ 
gret that he had driven him to such extremities, and threw down 
the child without considering what would be the consequence. 
Under all the circumstances of the case, I would adopt the re¬ 
commendation of the sessions judge, and sentence the prisoner 
to imprisonment for life with labor in irons, not however in the 
Allipore jail, but in transportation beyond sea. 

Mr. J. K. Colvwt.— This is a painful and difficult case. 
The evidence is distinct that the prisoner, in a fit of excitement 
and passion, aggravated doubtlessly, the fact of his having been 
drinking, threatened a party, whom he had been abusing and 
quarrelling with, that he would get him into a Bcrape, and then 
went tp his own house, which was, close by, and bringing his 
own daughter, of 23 days old, dashed her down on the ground 
with such violence that she almost immediately afterwards 
died. The act is of gross brutality towards a helpless infant, 
his own child. I would, however, make allowance lor the state 
in which the prisoner was excited by liquor, though still 
master of his actions. There is no evidence of prev : ms design 
or malice, A capital punishment, under such ..cjj&umstances, 
may not be called for for the sake of example. . 

1 concur, therefore, in the mitigated sentence proposed by 
Mr. Dunbar. 
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EltEHKTfT : 

Siu li. BARLOW, Bart,, Jiuhjc. 

GOVERNAIENT a.nd J 0YM0LLA11 GATCllOO 

versus. 

NEELOO(No. 3),MUSTRAM (No. 4), RUTTEE ETJKEER 
(No. 5), ANUNDY DOSS (No. (J), RtTBBEE DOSS 
(No. 7), DOOLAL DOSS (No. S), LALCIiAND DOSS 

(No. 9), CHOOTOOli NUSIIA (No. 10), D11UNNY 
ALAN J EE (No. 11), NUNDRAAI (No. 12), EUKEEK 

NUSIIA (No. 13), am) BULLUKAA1 (No. 14). 

Orimk Cuajiuei).—N os. 3 to 14, 1st count, dacoity in tbe 
house of the prosecutor on the 10th December 1852, corres¬ 
ponding with 2(itl) Ujjfhun 1259 B. S. ; 2nd count, accomplices 
m the commission of the said crime ; 3rd count Nos. 3 to 13, 
taking and having in possession property acquired by the said, 
dacoity, knowing it to be so acquired, 4th count, belonging 
to a gang of dacoits. 

Crime Establishkd.— Dacoity. 

Committing Olliccr—Mr. A. W. Russell, officiating magis¬ 
trate of lluiigpore. 

Tried before Air. AV. Bell, officiating sessions judge of llung- 
pore, on the 5th Alareh 1853. 

lie marks by tie official iity sessions jurfye. —This dacoity oc¬ 
curred iu thaunah Beergunge on the 10th of December last, 
property taken ; Nos. 1 to 2(1; property found, Nos. 1 to 28. 

Joymolhih, the prosecutor, deposes, that on the night in 
question In* had taken his meal and gone to sleep, and that 
about 1 or 2 in the morning he was awakened by a noise and 
found several persons both inside and outside the house. 
There were several mussals lighted, and by that light he saw 
all that went on, although, as the men had their fact's covered 
with cloth, ho could not recognise any of them, lie remonstrat¬ 
ed and was knocked down. With the exception of one silver 
ornament, (No. 4), he recognizes all the property now produ¬ 
ced as that which was taken from his house. One of the 
witnesses, Ruhiniollah, states, that he told the darogah on the 
morning of tin* occurrence that he had gone out early for the 
purpose of easing himself, and that he saw the prisoners. Nos. 3 
to 5, all of whom he knows running away from the east to the 
west ; Unit they all had their faces hound up, and that he 
suspected them of being concerned in the dacoity ; in conse¬ 
quence the darogah searched their houses, when they confes¬ 
sed and gave up the property. 

The acting darogah, (iholam Momeen, continued his in¬ 
vestigations, and dually sent in, besides the three before- 
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mentioned, prisoners Nos. G to 11 and 14, all confessing 
prisoners, and with the exception of No. It, all had given np 
property confessed to have been taken in the dacoity, and Nos. 
12 and 13, implicated by the confessions. Before the magis¬ 
trate, prisoners Nos. 3 to 8 and 11 repeated their confessions 
and before the sessions court, prisoners Nos. 3 to 6 ami 11’ 
again most clearly confessed. 

Jadoo chowkeedar, Hematoollah and Khnreah (latch oo, all 
state the particulars of the attack,—the former was bound hand 
and foot by the dacoits, but none of them can recognise any of 
the persons. 

Witnesses Nos. 3, 9, 10, 11, 20 to 27, 31, 35, 30, 37, 39, 40 
and 42, prove the producing of the property in the houses of 
the several prisoners. 

Witnesses Nos. I to 4, prove the property found to be the 
prosecutors. 

Witnesses Nos. 9 to 14, prove the confessions in the mofussil 
of prisoners Nos. 3 to 11 and 14. 

Witnesses Nos. L2 to 19, prove the confessions of the 
prisoners No. 3 to 8 and 11, before the magistrate, 

The non-confessing prisoners before tin* sessions court at¬ 
tempt to prove ill-usage by the darogah, hut fail, their witness¬ 
es Nos. 31, 75 to 78, SO, 81, 82, 8G 111, 112 and 113, having 
seen no ill-usage and knowing null)mg about it. 

I tried this ease under Act XXIV. of 1813 and sold on cod 
prisoners 3 to8,10 to 12and 14, to ten years’ imprisonment each, 
with labor and irons ; and Nos. 9 and 13, to ten years, and two 
years more in lieu of ratan. 

lit’marks b\j thr Nizamut Adaidut .—(Present : Sir K. Bar- 
low, Bart.)—The prisoners Nos. 3,4, 5, G, 7,8 and 11, confessed 
before the magistrate, and Nos. 3, 4, 5, G, and 11 before the ses¬ 
sions court; plundered property was also found in their pos¬ 
session. 

No. 9 confessed in the mofussil, and himself produced a 
huslic buried in some corn, stating it was plundered property. 
ITe recanted before 1 the magistrate, but tin* production of the 
property is attested by several witnesses. Jn tin 1 sessions 
court he pleaded that be bad been beaten by the police and 
adduced three witnesses ; two witnesses, one his own brother, 
another his cousin, support the allegations, a third is ignorant 
of the fact, the evidence for the prosecution outweighs that for 
the detcuce. 

No. 10. The grounds of the prisoner’s conviction are the 
same as those for the conviction of No. 9. Jle has not appeal¬ 
ed against the sessions judge’s sentence. 

No. 12. Prisoner denies his mofussil confession. It was 
only to the extent of receipt of plundered property (rupees 5) 
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from No. 13 prisoner. Property, 17 and 18, a has lie and thalie 
found in the prisoner’s house, is claimed by the prosecutor, but 
the witnesses for the defence also recognise them as the prison¬ 
er’s property. The rupees are not of course capable of recog¬ 
nition. 

No. 13 has denied the charge throughout. A haslie, No. 
15, was taken from his wife’s neck, which the prosecutor and 
the prisoner both claimed and have endeavoured by evidence 
to establish their claim. The right to this property is not 
clearly proved by prosecutor, and the prisoner is entitled to the 
benefit of a doubt. It is not very probable that the woman 
should have w orn the haslie in public whilst the search for 
the plundered property was going on. 

No. 14 is said to have confessed before the police, but there 
is no other evidence against him. 

I convict the prisoners Nos. 3 to 11 of being accomplices in 
dacoity, and receipt of plundered property knowing to be such, 
and sentence them to (10) ten years’ imprisonment with labor 
and irons. The evidence against the prisoners Nos. 12,13 and 
14 is not satisfactory or sufficiently clear for conviction, they 
are acquitted and released. 

On the appeal of the prisoners Rubbee Doss and Doolul 
Doss, Nos. 7 and 8, in the case the presiding judge recorded the 
following remarks on the 30tli April 1853. 

“ The case of these prisoners were disposed of with others on 
the same charge on the 25th instant, the prisoners confessed 
before the magistrate and produced plundered property, their 
conviction was upheld, in appeal now brought forward 
nothing is urged wnich warrants interference with that order.” 
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Present : 

J. DUNBAR, Esq., Judge. 

BHAGBUT BEAEAH 
versus 

NUBBEEN DOSS. 

Crime Charged.— Wounding Nunda, a boy of 11 years of 
age, the son of the prosecutor, with a knife or other sharp cut¬ 
ting instrument with the intent to murder, and stealing from 
his person silver ornaments to the value of rupees 3 ; second 
count, having in his possession stolen property knowing that it 
had been so obtained. 

Committing Officer—Mr. E. P. Harrison, officiating magis¬ 
trate of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack 
on the 23rd March 1853. 

Remarks by the sessions judge .—The particulars of this case 
are as follows:— 

On Wednesday, the 3rd March, at about 10 o’clock, Nunda, 
a boy eleven years of age, accompanied his parents to the 
Thakoor haut or market which is within a common gun range 
from their house, and as he was shortly afterwards returning 
home alone with some choora, he was met, about one biggah 
from his house by the prisoner Nobeen Doss, who inveigled 
him into the adjoining jungle and there threw him down and 
robbed him of a silver kurroo and taveez consisting of various 
artices, valued together at rupees 3, and attempted to murder 
him by cutting his throat with a clasp knife which the child 
had suspended to his waist. But the child’s cries having 
been heard by Eukeer Mahomed, witness No. 3, who was 
thatching his house about 100 cubits distant from the scene 
of the occurrence, he supposed them to be the cries of his 
own son, called out and enquired who was beating his child, 
and the prisoner on hearing him became alarmed and abscond¬ 
ed with the ornaments, while the child w r cnt to his house 
screaming, with his neck, face, and clothes covered with 
blood, and informed Arut Bearah witness No’. 10, who had 
gone to the prosecutor’s house to arrange about the marriage 
of his son, that the prisoner Nobeen Doss had wounded and 
robbed him. And Bhagbut Bearah, the prosecutor having 
learned of the occurrence immediately came home from the 
haut, and after seeing his son proceeded to the Thannah and 
gave information, and in the evening Nobeen Doss was arrested 
by witnesses, Nos. 1 and 2, and in the presence of Koonwar 
Khan Burkundaz who was in the first place deputed by the 
darogah to enquire into the case, he confessed and produced 
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the ornament s which ho had concealed under some clods ol" 
earth near an embankment about a quarter of a mile from the 
prosecutor’s house. 

The knife with which the prisoner attempted to cut the 
child’s throat was found in the jungle where the crime was 
perpetrated, by the above named witness Anit Bearah, at the 
indication of Nunda, shortly after the occurrence, aud traces of 
blood were also seen there. 

The wounds on the child's nock,six or seven in number, follow ¬ 
ing in close succession .to one another from ear to ear, appear, 
with the exception of two of them, to have been superficial and 
slight, and they had so far healed at the time the boy appeared 
before the magistrate, that he did not deem it necessary to place 
him under the care of the Medical Otficcr. 

The prisoner pleaded u 'nol guilty" before this Court, but he 
confessed before the magistrate as well as the police, aud both 
his confessions are proved to have been voluntarily made. 

Nunda was not examined before this Court, because he did 
not appear to have a sufficient knowledge of the obligation of 
an oath; but his deposition without oath is to be found among 
the Kouzdarry records. 

The futu:a ol' the law officer cam let s the prisoner Nobecu 
Doss of the crimes charged, and in this verdict 1 fully concur ; 
and, under all the circumstances of the case, I would sentence 
him to imprisonment in transportation beyond sea for life, for 
I entertain no doubt whatever that, he intended to murder the 
child and that lie was only prevented from doing so by the blind¬ 
ness of the knife, and the timely interference or enquiry of 
witness No. 3. 

The Court will observe from the English correspondence 
and the proceedings of this Court, dated 23rd instant, filed at. 
the commencement of the record of the ease, that the prisoner 
was ill the first instance committed on the 1st count with 
robbery by force and violence, of silver ornaments valued at 
rupees 3, belonging to the prosecutor from the person of his 
soil Nunda, ahoy of about eleven years of age, and with hav¬ 
ing in the commission of the said robbery slightly wounded the 
said Nunda, upon the throat with a knife ; hut after recording 
the depositions of the prosecutor and Eukeer Mahomed witness 
No. 3, and inspecting the scars on the neck of the child 
Nunda, I felt convinced that the prisoner ought to be put oil 
liis trial for attempting to murder the child, and accordingly 
directed the magistrate to commit on the present charges. 

Remarks by the Nizamut Adaivlut. —(Present: Mr. .T. 
Dunbar.)—The prisoner distinctly admitted in his mofussil con¬ 
fession that he attempted to cut the boy’s throat with the pur¬ 
pose of possessing himself of the ornaments; and before the 
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magistrate ho said that he insisted from cutting, only when 
the hoy began to scream, and made off w ith the; ornaments. 
There can be little doubt that the screams saved the boy’s life. 
The fear of being caught in the a cry act made the prisoner 
fly. 1 concur in the propriety of the sentence recommended 
by the sessions judge, arid sentence No been Doss to imprison¬ 
ment for life with laboor in irons in transportation beyond sea. 

Present : 

J, DUNBAR, Esq., Judge. 

S1IE1K GOLAP 
versus 

POKAOOLLAII (No. (5), ADAM KHAN (No. 7), DE¬ 
BAR KHAN (No. 8), MIA JAN (No. 0), KliOAZ (No. 
10), S11EJK AM00.1) (No. 11), OOZEER (No. 12), 
DO WEPT (No. 13), IBRAHIM AEEEE (No. 11), EU- 
ZOO (No. 15), KADERBUKSH (No. 10), AEEKENO- 
AVAZ (No. 17), NA 1)00 (No. 18), BOODYE (No. 10), 
M A 1)1100 (No. 20) anu AMBER AELEE (x\ r o. 1.) 

Crime Ciiahoed.—No. G, 1st count, wilful murder of 
Aynuddeen alias Anoou son of the prosecutor.- 2nd count, riot 
attended wdth flu 1 murder of Aynuddeen and woundiim of Ma¬ 
homed Amir. Nos. 7 to 20 and No. 1 -1st count aiding and 
libelling in the wilful murder of Aynuddeen alias Anoo, son of 
the prosecutor ;2nd couni, aiding and abetting in wounding 
Mahomed Amir; 3rd, count, riot all (aided with the murder of 
Aynuddeen and wounding of Mahomed Amir. 

Commilting Officer—Mr. 13. Sandys, magistraleof Tipperah. 
Tried before Mr. 11. C. Metcalfe, sessions judge of Tipperah, 
on the 28th March 1853. 

Jternaries hi/ the sessions judge.- -On the Gth of November 
1852, the chowkcedar of mouzali Chandjmre gave informal ion 
to the jemadar of a neighbouring /jhavree, that an alfray had 
occurred during the morning of that day, between Amher Alice 
and Tumeezooddcen (tehseeldars of Nuhhishen Rai and Rauj- 
Kisheu Rai, zemindars of the annas 12, gurnlas 12 share of 
pergimuah Hurryle) on the one part and the ryots of the 
village of Chandporo on the other, in the course of which the 
tohsecldar’s party had speared Aynuddeen in the lower part of 
the abdomen causing immediate death, while many others had 
been wounded. 

On fhe 7th of November the father of the murdered Aynud- 
decn laid a complaint regarding the death of his son who, lie 
slated, had been speared v\ Idle employed with some neighbours 
in euLLing paddy. 
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April 26. 

Case of 
Pokaoollah 
and others. 


The darogah on the 28th the same month sent in his 
final report, the purport of which was that the affray had been 
mutual, the zemindar’s tehseeldars having attached the crops 
of Doolan and others, the ryots of Chandpore had assembled 
provided with lattees and bamboo yokes for the purpose of 
cutting and carrying off the crops, when the zemindars’ people 
arrived in a considerable body, armed with Bae-bash, lattees <yv\, 
and in one instance with a pellet-bow. An affray immediately 
took place in the course of which Aynuddeen was murdered 
and Mahomed Amir wounded on the Bide of the ryots, and 
Adam Khan, a partizan of the zemindar’s, wounded and 
carried off. 


The magistrate took a different view of the case, which he 
held to be one of riot and aggression on the part of the zemin¬ 
dar’s people and not of mutual affray in which the ryots of 
Chandpore could be justly held to be implicated. The latter, 
he observed, had not been shown to have inflicted any serious 
wounds on their opponents, and were occupied in peaceably 
cutting the crops, when the zemindar’s people arrived strongly 
armed and commenced an attack upon them, while if, in the 
course of this attack the ryots had in a slight degree assaulted 
their opponents, it was no more than was justified by self 
defence. The magistrate further held that the evidence of the 
sale commissioner’s peon did not establish the attachment of 
the ryots’ crops. Acquitting the one party, therefore, as un¬ 
concerned in an affray, he committed the zemindars’ people on 
the charges set forth in the calender. 


I am at a loss to understand how the magistrate could 
have arrived at the conclusion that no attachment had taken 
place. The peadah deposed at the thannah that be proceeded 
to the village with four notices ( claim), and accompanied by 
two munduls of the zemindaree tehseeldars to point out the 
parties on whom they were to he served, when a body of the 
villagers to tbe number of twenty or twenty-five individuals 
came out armed with lattees and drove the witness and his 
companions from the precincts of the village. Now these 
dams must have been consequent on attachment, inasmuch 
as they announce its having taken place, and invite the defaul¬ 
ter to prefer any objections be may wish to urge in bar of the 
sale taking place. The question regarding these attachments 
was however easily set at rest by an application to tbe collector, 
in reply to w hich I received four nuthees showing that four 
attachments had taken place, and that the peon had in each ins¬ 
tance been forcibly prevented from serving the usual notices, 
and had consequently laid a complaint before his immediate 
superior, the sale commissioner. 
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The real character of the case I believe to be this. The 
crops were undoubtedly attached and the measure being natu¬ 
rally very unpalatable to the ryots, these hastened to cut and pos¬ 
sess themselves of the produce of their fields. The zemindars’ 
tehseeldars Amber Allec (prisoner No. 1, calendar No. 1) and 
Tumeezooddeen hearing of what was tailing place, hastened to 
the spot with a number of armed followers and with the purpose 
of driving the ryots from the fields. In doing this the deceased 
Aynuddeen was in the first instance struck on the breast by a 
pellet-ball shot at him by the prisoner Adam Khan (prisoner 
no. 7), and then speared through the lower part of the abdomen 
(the Bar-bash entering at the groin) by the prisoner Pokaoollah 
(No. (5), the 1 witness Mahomed Ameer (No. 50) being wounded 
by some party unknown to him in the thigh. There is nothing in 
my opinion to show that the ryots of Chandpore went to their 
fields with any view to an affray, or with any anticipation that a 
riot would take place. They appear to have had no weapons 
with them of the description which alone would enable them 
to meet the armed retainers of the zemindars on at all equal 
terms. They had in fact nothing but Utters and the common 
bamboo yokes in use to carry away the grain when cut. Adopt¬ 
ing this view of the case, I am of opinion that the ryots were 
thus far the originators of what ensued, that they wont to cut 
crops they w'cll knew had been attached and which they had 
no right to meddle w r ith until the claims of their zemindars had 
been settled, or security given to contest them. But the 
zemindars’ people on the other hand had clearly no right what¬ 
soever to take the law into their own hands and to maintain 
the attachment by force of arms. The cause of the riot arose 
on the part of the ryots, the riot itself oil that of the prisoners 
who were the first to resort to active violence with the view of 
preventing the removal of the crops. 

The prisoners pleaded “ not guilty." 

The evidence for the prosecution is derived from witnesses 
liable certainly to the objection of being ryots of Chandpore, 
but in whose description of what took place then 1 are no mate¬ 
rial discrepancies to justify its rejection. They deposed that 
they were employed on the morning in question in cutting the 
crops of the land around Chandpore, when a body of armed men 
headed by Taincezooddeen and Amber Allec, and among whom 
were the prisoners now' under trial, arrived at the spot. The 
leaders above named ordered their followers to bring the 
deceased Aynuddeen before them, on which the prisoners 
Pakaoollali (No. 6) Adam Khan (No. 7) and some others sur¬ 
rounded the ryots, and Adam Khan (prisoner No. 7) struck 
Aynuddeen with a pellet shot from a bow, full in the breast. 
Aynuddeen w r hen thus assaulted struck Adam Khan to the 
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ground with the bamboo yoke, on which Tameezooddeen 
and Amber Alice ordered the prisoner Pokaoollali (prisoner 
No. 6) to bring Ayuuddeen before them pierced with a 
rae-bash. Pokaoollah immediately ran the rae-bash he held, 
into the lower part of Aynuddeen’s abdomen, who fell to the 
ground. The winesaes raising a loud outcry lor help, 
the villagers of Chandpore hastened to the spot on which 
the rioters made their escape. The deceased Aynuddeen’s 
father directed that the prisoner Adam Khan, (No. 7,) who 
was still lying on the ground should be detained, and hastened 
to his son who shortly after expired. When questioned as to 
the motive for this violence on the part of the zemindars’ 
people, they replied that it arose from a desire resisted by the 
ryots, to extort mathote. Of the attachment of the crops 
they professed to have no knowledge. 

The above may be said to constitute tbe substance of the 
evidence of the witnesses to tin* fact, Nos. 46 to 50. That of 
the witnesses to the circumstances of tho case Domun Chow- 
dri presented contradictious which placed it beyond the pale 
of credit. 

Hr. H. F. Williams deposed, that death resulted from 
effusion of blood into the peritoneum, tbe consequence of a 
small wound in the left groin which wounded the intestines in 
two or three places, and was probably inflicted bv a sharp 
pointed instrument. There was also a slight indented mark in 
the breast. 

The prisoner Adam Khan, (No. 7,) stated that be had 
gone with the peadah to serve the clams or notices of attach¬ 
ment, and had been assaulted and detained by the ryots of the 
village. The remaining prisoners set up alibis which, with one 
exception, were not supported to my satisfaction. It is a 
common form of defence and one which, while at times sus¬ 
tained by sufficient proof, is too often an entire fiction. In 
the instance of the prisoner Pokaoollah, (No. 6,) it adopted a 
very ingenious form, but without persuading me of the inno¬ 
cence of the most prominent among the rioters. The riot took 
place on the 22nd Aughun, and the prisoner has produced a 
complaint laid against him before the deputy magistrate of 
Moonsheegunge, on the 3rd of Poose, (tbe petition being dated 
the 28th of A ughun,) charging him with assault on the day of 
the occurrence of the riot at a place called Gfoburnud, in con¬ 
sequence of which he was actually sentenced to a fine of Co.’s 
Us. 5, and in default of payment to 15 days, imprisonment. I 
have not the slightest doubt that this was a friendly action 
brought expressly to provido the means of defence against the 
present charge, the light in which the magistrate also viewed 
this prisoner's defence. 
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The Mahomedan law officer concurred with me in considering 1853 * 
the prisoners Dowlut, (No. 13,) Fuzoo, (No. 15,) and Boodye, 

(No. 19,) entitled to acquittal, the first and third in conse- 

quence of insufficient proof of their haring been concerned in 

the riot, and Euzoo, (No. 15,) as having established a most suf- and ot i ie ,^‘ AH 

ficient and satisfactory alibi. 

The fu,twa acquitted the prisoner Poltaoollah, (No. 6,) of the 
wilful murder, but convicted him of the culpable homicide of 
the deceased Aynuddeen. It declares the prisoner Amber 
Alee, (No. 1,) guilty of ordering and directing such murder, and 
the prisoners Adam Khan, (No. 7,) Dedar Khan, (No. 8,) Mea- 
jan, (No. 9,) Khoaz, (No. 10,) Sheik Amood, (No. 11,) Oozeer, 

(No. 12), Ibrahim Alee, (No. 14,) Kaderbuksh, (No. 16,) 

Aleenowaz, (No. 17,) Nadoo, (No. 18,) and Madhoo, (No. 20,) 
guilty of aiding and abetting in the homicide of the said de¬ 
ceased. < 

1 have already remarked that the evidence in support of the 
prosecution is derived from witnesses who stood, when the case 
was first forwarded from the mofussil, themselves in the posi¬ 
tion of defendants. This may have led to a partial distortion 
of the circumstances attending the deatli of Aynuddeen favour¬ 
able to themselves and unfavourable to the prisoners. But it 
appears to me, on the whole, established that the deceased met 
his death in a riot occasioned by the determination of the ze- 
mindaree tehseeldars, that the attached crops of Chandpore 
should not be cut by their owners, and that he fell by the 
immediate act and deed of the prisoner Pokaoollah, (No. (»), the 
prisoner Amber Alee, (No. 1) being present as one of the two 
leaders and directors of the disturbance, and the remaining pri¬ 
soners (with the three exceptions in the acquittal of whom the 
Mahomedan law officer has concurred with me,) being aiding 
and abetting therein. I would sentence the prisoner Po¬ 
kaoollah, (No. 6,) to ten years’ imprisonment with labor 
in irons; the prisoners Amber Alice, (No. 1) and Adam 
Khan, (No. 7) to five years’ imprisonment with labor in 
irons; and the prisoners Dedar Khan, (No. 8,) Meajan, (No. 9) 

Khoaz, (No. 10) Sheikh Amood, (No. 11) Oozeer, (No. 12) 

Ibrahim Alice, (No. 14) Kaderbuksh, (No. 16) Aleenowaz 
(No. 17) Nadoo, (No. 18) and Madhoo, (No. 20) to three 
years’ imprisonment with a fine of Company’s rupees fifty, pay¬ 
able within fifteen days from receipt of the Court’s orders on 
this case, (supposing it to uphold the view I have takeu of its 
merits) or otherwise to labor in irous. I have passed sentence 
on all the prisoners accordingly with the exception of Poka¬ 
oollah, (No. 6,) but kept its execution in abeyance until receipt 
of the court’s judgment. 
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Remarks by the Nizamut Adawlut .—(Present: Mr. J. 
Dunbar.)—The sessions judge 1ms not stated in his report his 
own opinion as to the crime established against the prisoners, 
but on referring to the Bengallee record, 1 observe his finding 
to be in accordance with the futwa of the law officer. 1 con¬ 
cur in convicting the prisoner Pokaoollah of culpable of homi¬ 
cide, and viewing the ease as one attended with circumstances 
of aggravation, I sentence him, as proposed by the sessions 
judge, to imprisonment for ten years with labor in irons. 

The other prisoners have appealed, but 1 see no reason to 
interfere with the sentence passed upon them. 

PltESETfT : 

J. E. COLYIN, Esq., Judge. 

CIIUTTUE LOL a*j> GOVEENMENT 
versus 

BEEEOO (No. 9) and NEM (No. 10). 

Crime Chaimkd.— 1st count, burglary and theft of pro¬ 
perty valued at Co.’s Es. 140-J -9 ; 2nd count, having in 
their possession stolen property, knowing the same to have been 
obtained by the above burglary and theft. 

Chime Established.- -Burglary and theft of property, va¬ 
lued at Co.’s Es. 140-1-9. 

Committing Officer—Mr. A. Hope, officiating magistrate of 
Monghyr, Bhagidpore, 

Tried before Mr. E. N. Earquharson, sessions judge of Blia- 
gulpore, on the IStli January .1853. 

Remarks by the sessions judge .—Prosecutor states, that on the 
night in question, he was asleep in the verandah of his house. 
Awaking a little past mid-night, he went to the back of bis 
house to make water and then* saw that a seind had been made 
on his premises through a mud-wall facing the road, lie im¬ 
mediately gave the alarm and told MusseerooUa ebowkeedar, 
(witness No. 2,) but the thieves had made off prior to his ob- 
servauee of the seind. The next morning early he went in 
company with the chowkoedar and gave notice at the thannah, 
intimating to the darogah his suspicious of the prisoners and 
others on account of their bad character. Two of the prisoners, 
Beeroo and Nein, Nos. 9 and 10, live within half coss of pro¬ 
secutor. Their houses were first searched, and some property 
found, which was sworn to by prosecutor. They then both 
confessed and promised to point the other thieves and the rest 
of the property. 

In Beeroo’s house was found a brass lotah and a small piece 
of khurivah cloth; in Nem’s, a brass ihalee , a nynsook kumur- 
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bund and a small piece of khurwak, on llieir pointing out, the 
houses of the other prisoners were searched and sundry arti¬ 
cles produced as part of that stolen, but all of so common 
a description that no faith can be put in its identification. All 
these prisoners, (Nos. 11, 12, 13 and 14,) confessed at the 
thannah to be implicated in the robbery of Chutter Lall’s 
house, but before the fouzdarce and this court, repudiate this 
confession and deny all connection with the crime ; Beeroo and 
Nem only persisted before the magistrate in their confession ; 
and though they deny it and the crime before me, 1 am con¬ 
vinced of their criminality, the witnesses to both the thannah 
and fouzdaree confessions being explicit and clear in their evi¬ 
dence, as to the confessions of both having been distinct and 
voluntary. 

The jury convict Beeroo and Nem of the charge of burglary 
and theft, acquitting all the other prisoners of the charges 
against them ; in this verdict 1 concur. There is nothing 
against prisoners Nos. 11, 1-2, 13 and 14, except their own con¬ 
fessions in the mofussil, a species of evidence 1 am always un¬ 
willing to accept unless backed by other strong circumstantial 
proof. In the present instance 1 place no faith in the identifi¬ 
cation of the few scraps of old cloth found in their houses, and 
find no confirmation of the bad characters imputed to them by 
the magistrate ; I willingly therefore acquit them. The pri¬ 
soners .Beeroo No. 9, and Nem No. 10, are convicted on their 
own voluntary confessions before the magistrate confirmed by 
the finding of well identified property in their possession. 1 
sentence them to live years’ imprisonment, with labor and 
irons, and to a fine of rupees 142-11-U, being the amount of 
stolen property not recovered. 

Remarks by the Nizamut Adaudul. —(Present; Mr. J. It. 
Colvin.)—The prisoners have appealed, but without stating 
any grounds of objection to the proceedings or sentence of the 
sessions court. 1 have examined the record, and find the 
proof against both the prisoners complete. There is not the 
slightest ground for doubting their well-attested confessions, 
which were made to the magistrate on September 19th. after 
having been made to the police on September 15th, and were 
supported by the finding in llieir possession of articles of 
stolen property that were distinctly identified. On the trial 
even before the sessions judge, the prisoner, No. 9, Beeroo, 
while denying that he had committed the burglary, admitted 
that he had kept the stolen property. 

The appeal is rejected. 
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PbeSENT : 

J. R. COLVIN, Esq., Judge. 

GOVERNMENT and BHOJOO RAWUT 
verms 

DHANNEE SONTAR. 

Cbime Chatioed. —Wilful murder of Fooliee Gwallali. 

Committing Officer—Mr. R. O. Hey wood, magistrate of 
Bhaugulpore. 

Tried before Mr. R. N. Farquharson, sessions judge of 
Bliaugulpore, on the 1st April 1853. 

Remarks by the sessions judge. —Prisoner pleads “ not guilty 
Prosecutor is own brother to deceased, who was a cattle- 
herd, a hale middle-aged man. On the eveniug of the day in 
question, the 27th of February 1853, the cattle under his charge 
came home alone. Prosecutor searched for him in vain for 
three days, and then gave notice of his loss at the thannah 
(Mardh 2nd), after which he a second time asked Bissoo and 
Dhaunee if they knew any thing of deceased. They had before 
denied all knowledge of what had become of him ; but now 
told a story of ,a burnt tree in their field having fallen upon 
and killed him, and that they had taken away the body and 
hid it in the jungle. They pointed out the spot and the body 
which was much swollen and decomposed. There was a large 
contused wound on the back part of the head. The body was 
sent into the sudder station, but was too far gone for examina¬ 
tion by the civil assistant surgeon. On being taken to the 
thannah the prisoner Dhaunee confessed to having killed the 
deceased, Fooliee, by three blows with a heavy lattee produced 
in court, because Fooliee had driven about twenty head of the 
cattle under his charge into the sursoo held of his (Dhannee’s) 
brother-in-law, Bissoo; that oil finding Foohee was dead, they 
Dhaunee and Bissoo slung his body on a pole, and carried it 
into tlie jungle , where they hid it. Bissoo and Dhannee were 
both apprehended; but on Dhannee confessing to having com¬ 
mitted the crime singly, Bissoo was admitted as a witness. 
The magistrate remarks in his final proceeding on the impro¬ 
priety of this arrangement; but, under all the circumstances 
of the case, refuses to alter it. Bissoo is confessedly an acces¬ 
sary after the fact; hut much allowance must be made for the 
fears and ignorance of the race to which he belongs, who are 
in a semi-civilized state, mixing little with the rest of the po¬ 
pulation, and inhabiting only such waste and jungle lands as, 
from their unhealthiness or unproductiveness, have been reject¬ 
ed by the older cultivators. I agree with the magistrate that 
his admission as witness is likely to be more conducive to the 
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ends of justice, than his committal as accessary after the mur¬ 
der. His evidence is distinct as to Dhannee having confessed 
the murder and the hiding the body in the jungle. The evi¬ 
dence throughout is merely circumstantial; but all strongly 
corroborative of the confession made before the magistrate 
which is duly attested and may be received as conclusive evi¬ 
dence against the prisoner, though before this court, he reverts 
to the former story of deceased having been killed by the fall¬ 
ing tree. 

The mofussil inquest on the body of deceased was carefully 
conducted, and duly deposed to before this court. There is 
some discrepancy as to the number of wounds on the head, 
some say three, some two, and the soorallinl describes only 
one large wound six fingers long and broad and one finger deep. 
The body was at the time much swollen, and such discrepan¬ 
cies among ignorant wituesscs are not to be taken as invalidat¬ 
ing their general testimony. There is no doubt in my mind 
but that deceased’s skull was fractured by a. blow from a heavy 
lattec. Prisoner confesses to have struck him one such blow 
which install! ly caused death, and afterwards to have carried 
the body into the jungle, which is corroborated by the witness 
Bissoo, and subsequent finding of the body on the spot 
indicated. 

The jury acquit him of the charge of murder, bringing in a 
verdict of culpable homicide, from which 1 dissent. 

The crime is clearly murder, resulting from a violent assault 
and subsequently concealed, unpremeditated probably and 
unaccompanied by any aggravating circumstances. Taking 
into consideration, therefore, the prisoner’s race, their general 
ignorance, and the unfrequency of crime among them, 1 would 
suggest a punishment of fourteen years’ imprisonment, with 
labor in irons, as fully adequate to the circumstances of the 
crime committed. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. R. 
Colvin).—The sessions judge does not distinctly explain why 
he considers the act proved in this case to have been murder. 
There is no evidence to the cause or manner of death beyond 
the prisoner’s own statements in his confessions, and these are 
to the effect, that the deceased having driven a number of cat¬ 
tle in order to devour the sarson crop standing in a field, 
belonging t§ the prisoner’s brother-in-law, in which he, the 
prisoner, was at the time employed, he struck him one or two 
blows with a lattee on the head, of which he died. The intent 
to kill is not established on the record, nor is there evidence that 
the blow or blows were sueh as that the prisoner must have 
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known them to bo 1 ikely to cause death. There was provocation 
too from the wanton driving of the cattle into the sursoo field. 

I convict the prisoner of culpable homicide, and sentence 
him to imprisonment for seven years with labor and irons. 

Present : 

J. It. COLVIN, Esq., Judge. 

MUNNOOLOLL and GOVERNMENT 
versus 

SEEBOO No. (23), IIOETL (No. 24), SONEPIIOOL, 
(No. 25) and JEETUN No. 20). 

Crime Charged.— 1st count, Nos. 23 to 2G, burglary and 
theft of property, valued at Company’s rupees 290-12-0 ; 2nd 
count, prisoners Nos. 25 and 20, having in their possession 
stolen property, knowing the same to have been obtained by 
the above burglary and theft. 

Crime Estahdtsjiiu).— Accomplices in the burglary and 
theft of property valued at Company’s rupees 290-12-0. 

Committing Officer—Mr. A. Hope, officiating magistrate of 
Monghyr. 

Tried before Air. E. N. Earquharson, sessions judge of 
Bhaugulpore, on the 25tb January 1853. 

lie marks hi/ the sessions judge .— Prisoners plead u not guilt,)/' ’ 

Munnoololl, putwaroo of Goureeporc, was sleeping in the 
verandah of his house with his family; towards morning bis son 
a boy of about eight, awoke him saying, that he heard a noise 
inside as if a dog were eating the ghee ; on this, lie, Munnoo, 
got up and lighting a lamp, went inside the house and found 
that a whole had been made in the wall, large enough to ad¬ 
mit a man, pelarrah broken open, and his property consisting 
of rupees 100, in cash, gold and silver ornaments, Ac., Ac., 
stolen. This was between three and four of the night of Wed¬ 
nesday the 15th, or morning of Thursday the 10th of Assin, on 
which date, he gave notice at the thannah. 

Early on the morning of the 16th Assin, some men (wit¬ 
nesses 3, 4 and IS,) at work in the fields near mouzah 
Mojee, about five coss from Goureeporc, where the burglary 
was committed, saw some suspicious looking characters 
crossing the fields, and beginning to question them, they 
run away. Witnesses pursued, and coming up to them 
recognized prisoners Honephool and Jeetun, on %hosc per¬ 
sons were found a pair of silver anklets, some cloth and 
a seitul Jcattee, they first took them with those things 
to the village of Mojee and then were taking them off to 
the thannah of Begoo Beraie, when they met the jemadar of 
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the thannah, who was accidentally at Bureearpore, and made 
them over to him. 

The prisoners while on the village acknowledged the 
theft and accused Horil, prisoner No. 24, of being their ac¬ 
complice and having the greater portion of the property, Iforil 
was then apprehended and his wife having pointed out Seeboo 
as also one of the gang, he too was apprehended, these latter 
Seeboo and Horil are of mouzah Seetree, four or five eoss from 
Mojee ; they confessed both at the tliaunah and before the ma¬ 
gistrate, and their confess ions at both places are clearly and 
severally deposed to in this court by witnesses Nos. 5,0, 8,9, 
10,12 and 13. 

It will be seen from the calendar that Soncphool and .Tee- 
tun, prisoners Nos. 25 and 20, were apprehended on the 
14th of October, that is on the IGtli of Assin, the morning 
immediately following the night of the. burglary, while Seeboo 
was not taken into custody fill the 20th, and lloril not till the 
31 st of the. same month. 

If further appears in evidence, that when Soncphool and 
Jeetun were apprehended and taken into the village of Mojee 
by Blieem, Omrao and Dhowbe, (witnesses, 3,4 and IS) Blieem 
immediately gave notice of their apprehension to his zemindar, 
Goorpcrsliad, who lives in Bureearpore, close to Munnoo, prose* 
cutor’s house, and who having heard of the burglary immedi- 
ately sent on to inform Munnoo of what lie had heard from 
Blieem. 

Witnesses Nos. 3, 4,5, 6 and 17, depose to the recovered 
stolen property being pointed out by Seeboo in a ditch near bis 
house, and identified as the property of prosecutor. 

Prisoners Seeboo, No. 23, and Horil, JNo. 24, deny the crime 
and repudiate- their former confessions; Soncphool, No. 25, 
states, that Pulhoo, son of Blieeni, witness No. 3, was in the 
habit of driving bis cattle into his (prisoner’s) rice Held, and 
that he once struck him in consequence; that on the morning 
in question, lie had gone to visit his rice field, when Bheeiu came 
to question him about striking his son and ended by heating, 
and accusing him of this theft; further, that Blieem is his 
enemy, because his (prisoner’s) father once got Blieem impri¬ 
soned for fifteen days. Jeetun, No. 2G, states that he knows 
nothing of the burglary, that Omrao Dosadli, (witness No. 4,) 
came to bis bouse and told him that Blieem had called him, that 
he went accordingly to Bheem’s house, when Blieem accused 
him of the tit* ft and had him taken up in consequence ; that the 
stolen property was brought by Blieem from his own house 
to liis (prisoner’s), and that Blieem bad previously sent oft'to 
tell Munnoo, prosecutor, that his house had been robbed by 
Soncphool and Jeetun. 
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The jury bring in a verdict against all the prisoners of 
being accomplices in the burglary and theft, charged in the 
calendar. 

In this verdict I agree, there is no direct proof of any of the 
parlies actually having committed the burglary, or entered the 
premises of tin; prosecutor; but complicity in the crime is 
distinctly brought home to all. Sonephool and Jeetuu are found 
the next morning malting their way home with part of the 
properly stolen from Munnoo Lull’s house and a srind kattee 
on their persons; they implicate Horilthrough whom again 
Seeboo is accused : Seeboo and Horil both of them confess 
to have been cognizant of, and to have assisted in, the crime 
before the magist rate and at the thannah, and the former points 
out the hiding place of part of the goods stolen ; neither, 
however, confess to have actually perpetrated the burglary and 
theft. Under these circumstances, 1 convict all the prisoners 
of being accomplices in a burglary and theft of property to the 
amount of rupees 290-12-(5, from the house of Munnoo, 
and sentence Heeboo, No. 23, Sonephool No. 25 and Jectun, 
No. 2(5, to he imprisoned for five (5) years’ with labor in irons, 
and tloril as chow keedar of his village', to seven (7) years’ im¬ 
prisonment- with labor in irons ; a fine* of rupees 2(58-8, to be 
levied from t hem all singly and collectively. 

Jte marks by the Nizmmit Adairhd (Present: Mr. *J. It. 
Colvin.)—The prisoners have appealed without stating any 
grounds. The evidence on the. record fully sustains tin* con¬ 
viction as regards them all ; No. 25, Sonephool, and No. 2(5, 
•Tcctun, were apprehended several hours after the commission 
of the burglary, at a considerable distance from the spot, but 
making oif with part of the stolen property in their possession 
and a srind kattc.e. This establishes, though there is no direct 
evidence, and they have not confessed, a sullicient presump¬ 
tion against them of participation in the perpetration of the 
burglary to justify their conviction upon that count. The 
appeals are rejected. 
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Present : 

Sir R. BARLOW, Bart., Judge. 

IDMIJT ALLI anii GOVERNMENT 

versus 

PUNNOO. 

Crime Charged. —1st count, theft attended with wilful 
murder of Monsahib hoy, for the sake of his ornaments, valued 
at ru >oes 10-8; 2nd count, theft of ornaments valued at rupees 
(5-8 t ie same being a part of the aforesaid property belonging 
to the deceased boy ; 3rd count, having in his possession a 
portion of the above-mentioned ornaments, valued at rupees 
(5-8 knowing it to have been acquired by the wilful murder of 
the aforesaid boy. 

Committing Officer—Mr. A. G. Wilson, deputy magistrate 
of Nowada, Zillah Bihar. 

Tried before Mr. T. Sandys, sessions judge ol'Behar, on the 
17th March 1853. 

Ilcmarks by the sessions judge .—The prosecutor and prison¬ 
er were opposite neighbours, residing in the town of Nowada. 
On Tuesday afternoon, the 18th of January last, the deceased, 
the prosecutor’s son, a child of about live years of age, who 
wore armlets and anklets of silver, was missing. The lather 
was absent at his liehls and the child was last in charge of 
Chumun, (witness 18,) the prosecutor’s cousin, and who reside 
together. Chumun was engaged in cutting up some lire-wood 
hi' had brought down from a tree on the premises, lie then 
missed the child, whom he had last seen playing with the pri¬ 
soner, and went about making enquiries after him. When re¬ 
turning unsuccessful, he met the prisoner, who said, he knew 
nothing about the child. The child was no where to be found. 
Information was then given at the thamiah by Meghun ehow- 
keeilar, (witness 17). Next morning, Wednesday, the 19th, 
after search by the police in various directions, the child’s body 
was discovered in a well* occasionally used for irrigation, but 
then surrounded with urluir cultivation, close to the prisoner’s 
mustard held. The inquest, No. 3, without date, but accom¬ 
panying the darogah’s report, No. 2, of the 19th, which is coun¬ 
tersigned by the deputy magistrate on the same date, describes 
the body as allowing no marks of violence, apparently drowned, 
having on the clothes and articles usually worn, including tw r o 
iron rings, but without the silver ornaments. With this dis¬ 
covery, suspicion fell on the prisoner, and he was forthwith 
apprehended, but in his defence the evening of the same date, 

* Distant about quarter of a mile from the prosecutor and prisoner's dvvel* 
lings. 
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1853. 

April 28. 

Case of 
Pun isoo. 


the 19th, lie denied all knowledge of the crime. Witnesses 1 
- to 8, testify to the foregoing particulars. Thursday, the 20th, 
passed by without further disclosure. According to Udjoo- 
dhyaporsliad, darogali’s (witness 30,) deposition before this 
court, he had endeavoured to obtain somo information from 
Mussmnat Nuseebun, the prisoner’s concubine, both on the 
18tli and 19th, but without success, and it was not until the 
21st, when the evidence according to the darogah became fuller, 
that the child had been last seen in the prisoner’s company, 
that she gave evidence, (No. 0,) to the prisoner having brought 
her two rings to keep, which she declining, he took them away 
again. The darogalv at once brought her before Mr. Wilson, 
the deputy magistrate, as per his proceedings of 23rd February 
last, between It) and 11 a. m. when she again repeated the same 
evidence. The darogah then returning to the prisoner and 
questioning him thereon as per his supplementary defence of 
that date, in presence of the subscribing witnesses 9,10,11 and 
33, lie denied having shown Musst. N usee bun any thing; hut 
that he had observed a stranger sitting in his mustard held 
close to the well, who on seeing him went away. Perhaps he 
had buried something then 1 , which on search might be forth¬ 
coming. On this the prisoner took the party to the field and 
there, after some hesitation, produced two of the armlets slight¬ 
ly buried below the surface of the ground and the rest cut up 
in ten pieces, as produced in court and recognised by witnesses 
I t to .1(5, as those worn by the deceased. Witnesses 9 to 13, 
the darogah himself, Nos. 30 and 31 to 33, gave evidence to the 
foregoing effect. The prisoner together with a report of what had 
thus happened (No. 8) was at once forwarded to the deputy ma¬ 
gistrate. The evidence of the remaining witnesses 19 to 24, either 
concerns the childs having been last seen in the prisoner’s com¬ 
pany, or to his having been met, returning from the fields the 
afternoon the child was missed, though according to their own 
acknowledgments they never hurried themselves to give such 
information in the first instance. The remaining witnesses 25 
to 29, testify to the prisoner’s disreputable character and 
questionable means of livelihood. On the prisoner’s being put 
on his defence before the deputy magistrate on 24th following, 
lie denied having produced the ornaments which he knew were 
not the deceased's, though the darogah look him to his mus¬ 
tard field and said they had been found there. When ques¬ 
tioned he knew not to whom they belonged. In her supple¬ 
mentary evidence of the same date, Nuseebun also recanted 
her former evidence before the deputy magistrate of the 
21st, declaring it to have been given on the darogahs tutoring. 

Before tins court, the prisoner pleading “ not guilty ,” 
attributes all that had thus taken place to the machinations of 
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Musst. Jannoo, the prosecutor’s niece, now in the service of the Igr, 3 
deputy magistrate, who was in reality his prosecutor. This 
rests on his unsupported allegations* brought forward at the 28. 

last moment, with tl }0 close of the trial before this court, no Case of 
witnesses having ever been called by him, as he states none 1>UNK °o* 
would support him against that functionary. He complained 
of Musst. Nuseebun’s evidence of the 21st, having been 
cruelly extorted and yet blamed the deputy magistrate for 
having discarded her as a witness, whilst from the date of 
her recantation to the date of the trial before this court, 
nothing further has been heard of her, and it was quite dis¬ 
cretional with himself to have summoned her as his witness 
had he pleased. At all events her recantation of the 2Mb 
is as faithfully recorded, as her evidence said to have boon 
extorted from her on the 21st, and she at least could have 
been no unwilling witness, and she should have been a com¬ 
plainant, bad there been a word of truth in sueh pretences. 

He attributes the recovery of the ornaments in the field to 
hopes of advancement by the police, and argued that he was 
not such a madman as to have concealed such article ho dif¬ 
ficult to find again, in a cultivated field. His cross-examina¬ 
tion of the witnesses was entirely confined to Musst. Jannoo’a 
relationship to the prosecutor, and her being in the deputy 
magistrate’s employ. The former of which was as generally 
acknowledged as the latter was ignored. His house was 
searched by the police in May 1852, as he says at Musst. 

Jannoo’s instigation. On calling for the record I lind that his 
house was searched under the deputy magistrate’s orders, and 
a gold coin and sixty-six rupees in cash were forthcoming. He 
was released by the magistrate, on I7th June 1852, and the 
money returned to him. In his defence before that officer of 
the 7th of that month, he explained that he had become pos¬ 
sessed of this money in various services. Having thus been 
possessed of so much money in June 1852, it is strange uidess 
his habits are of a disreputable kind, that lie should have been 
concerned in the murder of a child for ornaments of such 
trifling value. Yet be does not trouble himself in his defence 
to explain away such circumstances, or rebut the evidence 
produced to his questionable means of livelihood. His ques¬ 
tioning War is Alice, (witness 10,) elicited the reply, that he, 
the prisoner, bad been formerly bis slave, whom he had turned 
out of doors some ten years ago. 

The futwa of the law officer commenting on the improba¬ 
bility of concealing such articles in a field, which could have 
been more easily secreted in a house, places no reliance on the 


* He was aided by Counsel. 
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Recovery, find noting that the darogah’s deposition was not on 
oath (an error) and that the whole might have been got up, 
finds either proof or presumption against the prisoner wanting 
and acquits him. 

The law officer is mistaken. The darogah gave his de¬ 
position oji oath. The ease is beset with some difficulty, conse¬ 
quent on the absence of direct proof of the crime and the 
prisoner’s singular defence. Had there been a word of truth 
in his defence, he would scarcely have remained so long silent 
a passive victim, to what in that case, would have been so 
henious a conspiracy. lie has doubtless cunningly availed 
himself of something on Musst. .1 ammo’s position to give a 
colouring to his defence, without troubling himself to prove 
it, further than by cross-questioning the witnesses for the pro¬ 
secution, wlm mostly averred ignorance, without positively 
denying if., or offering further explanation regarding it, al¬ 
though many of them are Musst. Jainmo’s connections. On 
a copy of the prisoner’s defence being furnished to the deputy 
magistrate for his information, he also passes it over in silence 
as irrelevant. When nothing positive appears in refutation of 
such matter, douhts arc thus left on the record. But even if 
there were tenable grounds for supposing such sinister in¬ 
fluences to have existed, it is scarcely credible they could have 
worked undetected under the deputy magistrate’s own eye, 
ewery thing that had happened, having taken place almost 
within sight of his own dwelling. Looking at the prosecution 
intrinsically, 1 find internal evidence of its integrity. There 
can be no doubt of the facts, viz., of the missing child, his body 
being found in the w-ell close to t he prisoner’s field, at such a dis¬ 
tance from his home the follow ing day. robbed of his ornaments, 
and lastly, Nuseebim’s information before the deputy magistrate 
indirectly acknowledged by the prisoner himself, and w Inch ori¬ 
ginated his production of the ornaments of which the deceased 
hud been robbed. 1 place little weight on the evidence as 
to the missing child having been last seen in the prisoner’s 
company, as it is both indistinct and unconnected, and of itself 
uloue, at the time itself, led to no suspicion against the prisoner, 
who, it is manifest, was not suspected, and apprehended until 
after the discovery of the body in the well the following morn¬ 
ing ; but I do rely oil the evidence as to the prisoner’s having 
given up the child’s ornaments out of his mustard field dose 
to that well. Proof of the prisoner’s guilt, however, extends 
no further. Most of this evidence has been elicited under 
examination before this Could. It has been given by indiffer¬ 
ent careless witnesses, the discrepancies in whose evidences 
at least show, that they have not been tortured ones. Taken 
altogether, I gather that the investigation w’as being conduct- 
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ed by the darogah in a garden four to five rupees distant from 
the held. It was thence the darogah took Nusseebun before 
the deputy magistrate, and on liis returning to the garden, 
after his having done so, and questioning the prisoner there¬ 
on, it was then lie set up the pretence he did, volunteering to 
examine his field. .1 find nothing inconsistent or improbable 
in such an act, self-condemnatory as it is by what followed 
in his discovering the ornaments on the spur of the moment, 
when thus separated from his concubine, of whose discre¬ 
tion before the deputy magistrate he could not feel certain. 
What then followed was rapid and consistent enough. The 
prisoner at once produced the deceased's ornaments out of 
his field, and he was as immediately forwarded to tin'deputy 
magistrate together w r ith these proofs of his guilt as vouched 
for by report No. 8, at 12 a. ivr. Nusseebun having been taken 
before the deputy magistrate between 10 and 11a. m. It 
may be regretted, that the deputy magistrate himself so close 
at hand, was not himself present at such a discovery, but this 
omission in itself bespeaks consistency. From the nature of 
the pretence set up by the prisoner before proceeding to the 
field, it must have been very doubtful, whether any thing would 
have come of it, and when the discovery took place, nothing 
further remained to be done than to send the prisoner forth¬ 
with before the deputy magistrate as already shown. The 
prisoner’s plea as to tin* difficulty of his finding such articles 
in a eulfivated field, may apply to anyone else besides the 
owner of such field, who alone could possess a facility for 
their guilty concealment in such a place, as he did for finding 
them there in the manner deposed to by so many witnesses. 

I differ altogether from the law officer as to its having been an 
improbable place for the concealment of such articles by the 
prisoner. It was a very probable one, considering its local 
difficulties as thus commented on by the prisoner himself, 
who in addition to the experience he had obtained of having 


seen the world and made money in repeated change of services, 
was no ignorant clown, and had also heretofore and only lately 
too been in trouble from his house having been searched by 


the police. 1 convict the prisoner on strong presumption 
under the Hrd count, of having in his possession a portion of 


the deceased's ornaments, valued at rupees 0-8, knowing it to 


have been acquired by the wilful murder of the deceased, and 
arriving at such conclusion, I am unable to suggest, any other 
sentence for such a crime short of imprisonment for life in 


transportation beyond sea. 

Remarks by the Nizamul. IdawJul .—(Present : Sir It. Barlow 
Baronet.)—There is no doubt of the prisoner’s guilt, at least to 
the extent of his conviction by the session judge. The prisoner 
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indirectly confessed the deed, and before several persons 
produced the silver ornaments from his mustard field in which 
they were buried. The property was at once recognized by 
the prosecutor and several others, as was the boy’s corpse, 
which was found in a well, stripped of all the ornaments 
the boy used to wear. The prisoner in the sessions court 

i jleaded he was beaten and ill-used, but cited no witnesses, 
lie accused the deputy magistrate of certain irregularities ; 
that officer denied the truth of the allegations, and the 
sessions judge has considered them false. I confirm the 
sentence proposed by the sessions judge. 

The court observe, that the sessions judge is in the habit of 
taking several supplemental answers and depositions, which 
are to he found here and there dispersed through very 
lengthy proceedings. If examination on various dates is ne¬ 
cessary, tin; whole should he recorded in one place. Much 
time is wasted in searching after these scattered bits of tile 
record, and it is exceedingly inconvenient to get at them while 
there is some risk of a portion being overlooked. 



CASES IN THE NIZAMUT ADAWLUT. 647 


Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and KIIEPO MUGH 
versus 

NYOMUDDT SIIE1K. 

Citr me Charged. —1st count, theft of rupees 515, in cash, 
belonging to the prosecutor Kheno Mugh; 2nd count, 
receiving a part of the above money knowing it to have been 
stolen. 

Chime Established.—T heft of rupees 515, in cash, belong 
ing to the prosecutor. 

Committing Officer—Mr. E. A. Samuells, magistrate of the 
24-Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of the 
24-Pergunnahs, on the 20th January 1853. 

Remarks by the additional sessions judge .—The prosecutor 
had come from Chittagong, and the prisoner proposed to act 
as his dalal in buying king-lishery feathers, and learnt from 
him that he had cash to pay for them, and where lie kept 
it, and he took an opportunity to unlock the box in which 
it was placed and steal, as he aeknowlegeil, Co.’s rupees 302 ; 
but the prosecutor stated his loss to be Company’s rupees 515. 
The prisoner spent Company’s rupees 300-15, of the money 
in buying gold-rnohurs which were received from his pos¬ 
session. When the prosecutor found out his loss, he in¬ 
formed the police of it, and the prisoner was apprehended ; 
and the same day he confessed before the darogah, and he 
repeated his confession when he was taken before the magis¬ 
trate. lie is found guilty on these confessions. The prose¬ 
cutor at lirst stated, that his loss was rupees 515, and he has 
continued to do so ; but there was no other proof that it was 
more than rupees 360; but 1 believe the deposition of the 
prosecutor, and have directed that the sufferer be reimbursed 
to the extent of the wrong which appeared to me to have been 
done to him, by a fine imposed on the prisoner under Act XVI. 
of 1850. 

Sentence,passed by the lower court .—Eivc years’ imprisonment 
with labor and irons, and a fine of rupees 515, under Act XVI. 
of 1850, exclusive of the amount which may be realized from 
the property which has been recovered. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—! see no necessity to interfere with the sentence so far 
as it regards the period of imprisonment with labor in irons, 
but the order imposing the fine under Act XVI. of 1850, must 
be reversed. The proof in this case resfs entirely 5n the 
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confessions of the prisoner. These go only to the admission 
of the theft of rupees 362, the whole of which sunt, (with the 
trifling exception of one rupee one anna,) has already been 
recovered ; and there is nothing on the record to lead the Court 
to sup]lose, that the prisoner has not made a full confession of 
Ids guilt. 


PRESENT : 

W. B. JACKSON, Esq., Mr/e. 

MTJSSTTMMAT KASHEEPRE AIT and GOVERNMENT 

versus 

SHEIKH KIIOSAUL (No. 1 , Appet-eant,) SHEIKH 
DHUNN1E (No. 2), SHETKH KETA BOOBHEEN 
(No. 3), and SHEIKH M UN EERO OH BEEN (No. 4). 

Crime Charged.- —1st count, Wilful murder of Soobul 
Miuululsou of the prosecutor; 2nd count, with being accom¬ 
plices, aiding and abetting in the same. 

Crtme Established.— -Being accomplices and accessaries 
after the fact to the crime of the culpable homicide of Soobul 
Mundul. 

Committing Officer—Mr. T. Tweedie, deputy magistrate of 
Moonsheegunge, /.illah Hacca. 

Tried before Mr. II. T. Raikcs, officiating commissioner 
with powers of a sessions judge, zillah Hacca, on the 17th 
January 1853. 

Remarks In/ the officiating commissioner .—It appears that 
the deceased had for some time carried oil an intrigue with 
the witness Sobha (a widow) whom he was in the habit 
of visiting at night. On the night in question lie had gone 
to her house, and had apparently been watched by one or 
other of the prisoners who gave notice of his being there, 
to the rest; for they then surrounded the house and de¬ 
manded admittance. Sobha refused to open the door, and the 
prisoner Hlmnnie then broke it open, and Khosaul sending 
Muncerooddeen for a light, Hliunnie followed the deceased 
to a median where he had attempted to hide himself, and 
where a struggle ensued between the two which brought them 
both to the ground. The prisoners Khosaul, Dliuimie and 
Ketabooddeen then set upon him and assaulted him with their 
lists, and Khosaul is said to have struck him a blow with a 
bludgeon he had m his hand, Muncerooddeen at the time stand- 
ing by but taking no active part in the assault. The prisoners 
after heating the deceased took him away tow T ards the house 
of Hliunnie, and beyond this the witnesses know nothing 
The prisoners however in their confessions to the Police 
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and repeated before the magistrate, admit having assaulted 1 ^ 53 . 

the deceased in Sobha’s house, and having removed him to a- 

short distance where he died; they then took him to Dhunnie’s A P ril 
house and procured a boat, in which they placed the body and Chso of 
drowned it in the Kirteeuasa river by means of a bag filled SlIKII £ • Kl, °* 
with earth attached to the body. The prisoners pleaded not SAUL 01 ,,rs ' 
guilty in this court. But the above facts were satisfactorily 
proved and there is no reason to doubt the truth of the con¬ 
fessions of the prisoners. The witnesses who art; neighbours 
of the parties concerned state, that it was generally believed, 
the deceased had intrigued with the prisoner Khosaul’s wife, 
who thus became pregnant during law husband’s absence. The 
prisoner Jvhosaul himself denied this, and in his confessions 
assigned no other reason for their conduct than a wish to punish 
the deceased for the disgrace he had brought upon Sobha’s 
husband’s memory who was his friend. 

There was no relationship between the prisoners and this 
woman’s deceased husband or herself. 

Tlie Moulvie returned a verdict of aiding and abetting in 
culpable homicide and accessaries after the fact against the 
prisoners Nos. 1, 2, 3, and accomplice and accessary after the 
fact against No. 4. I concurred in the finding, but as Khosaul 
had evidently been the chief instigator and Muneerooddeen 
took a Jess active part than the others in the assault, 1 awarded 
1 o them respectively a different measure of punishment. 

Sentence passed by the lower court. —No. 1, seven (7) years’ 
imprisonment with labor. Nos. 2 anil 3 each to live (5) years’ 
imprisonment with labor, and No. 4 to he imprisoned without 
irons for three (3) years and to pay a fine of fifty (50) rupees 
within a month, or in default of payment to labor until the tine 
be paid or f he term of sent cnee expire. 

Jtemarks by the Nizamut Adaiclul .—(Present Mr. W B. 

Jackson.)—I see no reason to interfere with the sentence passed 
on the prisoner Khosaul. 
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f, 50 CASKS IN TJ1E NIZAM UT A DAW LIFT. 

Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT on the PROSECUTION or BINDOO- 

1IASINEE DEVEE. 

versus 

CIIEEI)AM DASS TANTY No 1 OOTTUM DASS TANTY, 
No. 2 and PITTEMBEE TANTY No. 3, (Non- Api-ellant.) 

Crime Charged.- 1st count, culpable homicide of Mudhoo- 
soodun Bhutto, the prosecutix’s husband; 2nd count, being 
accomplices in the above crime; 3rd count, riot accompanied 
with culpable homicide. 

Crime Established.— Riotous assault on the person of 
Mudhoosooddun Bhutto, during which he died. 

Committing Officer—Mr. E. A. Samuells, magistrate of the 
24-Pergumiaha. 

Tried before Mr. E. Beni all, additional sessions judge of the 
24-Pergunnahs on the 13th January 1853. 

lie marl's by ihe additional sessions judge .—The prisoners Nos. 
2 and 3 are servants of Cheedam Dass No. I. On 1 he evening of 
the 19th of September the deceased man Mudhoosoodun Bhutto, 
and a man called Sreeram Bhnttncharjee, and a prostitute called 
Ooma Thakoorauee went to the house of Cheedam Dass and 
were accommodated with a room in which they drank wine, 
and in which they were joined by the three prisoners. The 
woman Ooma states that Mudhoosoodun was one of the drink¬ 
ing party, and two days after this occurrence the body of Mu- 
ilhoosoodun was found in a ditch not far from the house of 
Cheedam. The prisoner Pittember, No. 3 was apprehended 
on the 22nd of September. Cheedam No. 1 was apprehended 
on the 23rd of September, and Oottum on the 24th of September, 
and on the following day, Nos. 1 and 3 confessed that a party of 
six persons got drunk together, and owing to Mudhoosoodun 
having taken liberties with this woman Ooma, a dispute and 
affray took place, when Mudhoosoodun escaped from the house, 
but the others went out and made a riotous assault on him in 
the midst of which he died suddenly, they threw the body 
into a tank, and the next day the prisoners all joined in removing 
it to the ditch were it was found. The prisoner No. 2 did not 
state that lie took a part in the attack, but he helped to re¬ 
move the body, and was a wetness to all the circumstances of 
the case both before and after the death and held a light to 
the others. On the 26th of September they were taken before 
the magistrate and Nos. 1 and 3 confessed that they joined 
in beating Mudhoosoodun and No. 2 stated that he looked on, 
and all confessed that they helped to remove the body. There 
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is no intimation given by any party of any enmity between 
the parties. The body was much decomposed, that the cause 
of death could not be determined, there were marks apparently 
of burning on the body which are said to have been caused 
by a daughter of Cheedam having poked the dead body with 
a lighted stick to find out whether any life were left in it. 
When Mudhoosoodun got out of the house, lie was afterwards 
said to have been found standing under a tree. If lie were on 
his feet he might have escaped unless he was too much over¬ 
come by the effects of wine which he had drank. It may be 
that he was found in a state of insensibility from drink or 
apoplexy or any internal rupture. The case rests entirely on 
the confessions of the prisoners and the only decision that I 
can come to is, that they are guilty of riotous assault on the 
person of Mudhoosoodun Bhutto during which he died. 

Sentence passed by the lower court .—To be imprisoned with¬ 
out irons for (2) two years each, and to pay a fine of one 
hundred (100) rupees each within two weeks or in default to 
labor. 

die marks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—Two of the prisoners have appealed. They state in 
their petition of appeal that they lni\e been put in irons. 
This I apprehend is a mis-statement, as the sentence distinct¬ 
ly mentions imprisonment without irons. The court see no 
reason to interfere, further than to bring the assertion of the 
prisoners to the notice of the magistrate through the sessions 
judge. 


Presets t : 

J. DUNBAR, Esq., Judge. 

KYLASCHUNDER CHATTERJEE and GOVERNMENT 

versus 

MUTHOOR BAGDEE CHOWKEEDAR. 

Crime Charged.— Highway robbery upon the plaintiff in 
which a bundle containing cloth, valued at Co.’s Rupees 80-7, 
was plundered. 

Crime Established. —Highway robbery. 

Committing Officer—Mr. E. Jackson, joint magistrate of 
Barasct, 

Tried before Mr. E. Bentall, additional sessions judge of 
24-Pergunnahs, on the 5th February 1853. 

Bemarks by the additional sessions judge. —The prosecutor was 
returning to his own village from a neighbouring haut with 
a cooley, who was carrying a bundle of cloth which the prose¬ 
cutor had endeavoured to sell, and when they were about J 8 of a 
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cosh from tlveil* village they were attacked by three men who 
carried off 1 he cloth. The prosecutor (jailed for help and persons 
came from his village, who state, that they heard the prosecutor 
accuse the prisoner on the spot. The prosecutor and the oooley 
both say that they recognized him. The prosecutor went the 
same night to a pharree which is a eoss from his house, and 
thence with the pharreedar, to the house of the prisoner which 
is a eoss from the pharree, and the prisoner was at once appre¬ 
hended. The bukshee was afterwards informed of the circum¬ 
stance and as soon as he had leisure from other duty, he enquired 
into the ease and the prisoner confessed before him on the 16th 
of October and before the joint magistrate on the 18th of 
October, viz.: that ho and two other persons committed the 
robbery. The prisoner was not accused of having committed 
the crime while holding the office of chowkeedar, but lie did not 
deny the truth of the evidence of the witnesses to that effect, 
and consequently 1 sentenced him to a heavy punishment. 

Sentence passed by the lower court .—To be imprisoned with 
labor and irons for fourteen (L4) years. 

llevutrks by the JViznmut Adawlut Present: Mr. d. Dim- 
bar.)—The conviction is good, resting both on strong direct 
evidence and on the repeated confessions of the prisoner. As 
no serious corporeal injury was sustained, however, either by the 
prosecutor or the coolie, the punishment aw arded by the sessions 
judge appears to he more severe than was requisite under the 
circumstances. 1 accordingly reduce the term of imprisonment 
to eight years. 
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Pkesent: 

W.B. JACKSON, Esq, Judge. 

GOVERNMENT 

versus 

MONSHAD SHEIK BHRKTJNDATJZ. 

Cetme Charoud.— Perjury in having on the Sth October 
1852, corresponding with 21th As sin 1250, intentionally and de¬ 
liberately deposed under a solemn declaration taken instead of an 
oath, before the magistrate of zillah Moorshcdabad, that lit* heart! 
Chnnder Nath issue orders from the western side of tin* mangoe 
garden, to beat, murder, and to plunder the factory, and that 
he heard him give the order from a distance of four or five russees; 
and in having on the 14th January 1853, corresponding with 
2nd Magh 1259, again intentionally and deliberately deposed 
under a solemn declaration taken instead of an oath, before the 
sessions judge of the zillah, that he did not hear wind her Ch under 
Baboo at the time of the attack ordered the plunder of the 
factory or not, such statements being contradictory of each 
other on a point material to the issue of the case. 

Committing Officer—Mr. C. E. Carnae, magistrate of Moor- 
shedabad. 

Tried before Mr. 1). J. Money, sessions judge of Moorsliedn- 
bad, on the 21st March 1853. 

Remarks bg the sessions judge .—The prisoner pleaded “ not 
guilt y.” 

The particulars of the case arc as follows : 

This case was prosecuted on the part of Government. 

The prisoner, Monsluid, was a police burkundauz, sent in 
as a witness in a case of riotous assault.* On the Sth of 
October 1852, in his deposition under a solemn declaration taken 
instead of an oath before the magistrate of Moorshcdabad, 
the prisoner intentionally and deliberately stated, that he heard 
Chnnder Nath issue orders from the western side of the mangoe 
garden, to beat, murder, and to plunder the factory,and that 
lie hoard him give the orders from a distance of four or five 
russees; and oil the 14 th of January 1853, corresponding with 
‘hid Magh 1259, he again intentionally and deliberately deposed 
under a solemn declaration taken instead of an oath, before 
the sessions judge, that he did not hear whether Chunder Baboo, 
at the time of the attack, ordered the plunder of the factory 
or not, such statements being contradictory of each other. 

Essan Chunder Roy and Chunder Mohun Chatcrjea, two 
of the vakeels of the judge’s court, who were present when 
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* Mr. J. 1*. Hampton, c. ltamloll Mookcrjea aud others. 
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the prisoner’s deposition was taken in the sessions court, swore 
to the same being exactly what the prisoner had deposed, and 
from the evidence ofNubeen Chunder Bundopadhy and Chun- 
dcr Kanth Mookhopadhy, mohurrers of the Eouzdary Court, 
by whom the prisoners deposition was taken down before tho 
magistrate, and who stated that the deposition was exactly what 
he had deposed, it w r as proved, that the prisoner had intentionally 
and deliberately given a false deposition on a point material to 
the issue of the case. The futvea of the law officer convicted the 
prisoner on legal proof of perjury, and declared him liable to 
tazeer; in which linding I concurred. The prisoner had been 
wounded on the attack on Mr. Hampton’s factory, and was 
the only police officer that faced the assailants. 1 would recom¬ 
mend one (1) years’ imprisonment with labour, as sufficient 
punishment under the circumstances. 

Memories by the Nizamut Adawlut. —(Present: Mr. W. B. 
Jackson.)—This is a charge of perjury in making two contra¬ 
dictory statements; the statements are thus entered in 
the charge. Perjury in having on the 8th October 1852, 
corresponding with 24th Assiu 1250, intentionally and de¬ 
liberately deposed under a solemn declaration taken instead 
of an oath, before the magistrate of zillah Moorshedabad, that 
“ he heard Chundernauth issue orders from the western side of 
themangoe garden to beat, murder, and to plunder the factory, 
and that ho heard him give the order from a distance of four 
or live russees ,” and in having on the 14th January 1858, 
corresponding with 2nd Magh 1250, again intentionally ami 
deliberately deposed under a solemn declaration taken instead 
of an oath before the sessions judge of this zillah, that “ho 
did not hear whether Chunder Baboo at the time of the attack 
ordered the pi under of the factory or not.” Such statements 
being contradictory of each other on a point material to the 
issue of the case 

Now on referring to the depositions 3 find them to run thus . 


Before the Magistrate. 

Question. On what side did you see Chundeniauth and Neil 
Madhub and Mohesh Ohuckerbutty and Gunesh Gangolee, 
and what were they doing ? 

Answer. On the -west, near the mangoc garden ; they gave 
orders to heat and kill, and plunder the factory. 

Then some other questions and answers follow and afterwards. 

Q. ITow far olf were Clmndemauth and Mohesh Chucker- 
butty &e., when you heard them say this ? 

A. I heard them from a distance of four or five russees 
(about 200 yards.) 
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Before the Sessions Court. 1853. 

Q. At the time of the assembly and attack did you hoar- 

Chundernath order them to plunder ? A P ril 

A. ] did not bear him with my own ears. Case of 

On his defence the prisoner says, that he really did hear him ; Monhhad 
but that is not the point at issue, the point is simply the con- Sheik Bur- 
tradietion in the two statements on oath. kundauz. 

Now it is to be observed, that in the deposition before the 
magistrate the questions are put in a vague manner; they 
relate to the particular acts of four different, persons in a large 
tumultuous assembly, and are put with a view to elicit informa¬ 
tion as to the degree of criminality of each person, and yet the 
whole four are lumped np in one question, to which a similarly 
general answer is given, that they were to tin 1 west, near the 
mangoe grove, and gave orders to heat, kill, and plunder the 
factory. T do not understand that this means that each indi¬ 
vidual among those four persons used the three words, beat 
and kill, and plunder; but that they called out, some one thing 
some another, which would no doubt make them all answerable 
for the effect of the joint order given; the second question as 
to the distance is put in a more vague manner still, two of the 
parties being mentioned with an etcetera io represent the rest; 
to which in the same manner a general answer is given, that 
they, ineluding the etcetera, were' four or live rassees, about 2C)0 
yards off; now it; is plain, that the questions are put so as to 
give the idea that they related to the body of men, mid the 
answer is naturally and fairly given in the same general way, 
they, the party consisting of 4 men, were 200 yards off me, 
and J heard them give orders to kill and heat, and plunder, this 
is the only fair construction which can be put on such a depo¬ 
sition. 

Then again in the sessions deposition when the witness is 
asked a special and particular question as to Chundomauth. 
alone:—-l)id you hear Ohuudernauth at the time of the attack 
order them to plunder, lit 1 answers, “1 did not hear him nnthmy 
men, ears;” it seems It) me that, he meant by this that he cannot 
say positively that lit* heard Chunderuauth use the words in 
question, but this is not in my opinion inconsistent with the 
previous statement, that he heard from a distance of 200 yards 
a party of men of whom Chundernauth was one, tell the others to 
beat, kill and plunder; the affirmative statement relates to a party 
of four, the questions being shaped as to point the answer to 
the whole party; the negative statement relates to one indivi¬ 
dual person among that party, the question being also so put as 
to limit the answer to that individual; there is therefore no con¬ 
tradiction. It is plain even from the nature of the defence, 
that the prisoner was not able to explain to the Court the diffi- 

x 
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culty he lay under of shewing his statements, were not inconsis¬ 
tent ; as an unlettered person he told his story in a fair straight¬ 
forward manner, and seems to the last surprised to find himself 
charged with perjury. It should always be held in mind, that 
a charge of perjury on the ground of contradictory statements 
cannot be sustained unless the statements are directly opposed 
one to the other, and the precise weight and value of an answer 
very much depends on the nature of the question to which it 
refers. 

I acquit the prisoner of the charge, and have the more satis¬ 
faction in doing so, because lie seems to have been the only man 
among the police who really exerted himself at the riot, and was 
wounded in the discharge of his duty. 


Present : 

Sir Ii. BA BLOW, Bart,, Judge. 
BISTOORAM KOONDOO and GOVERNMENT 

LUCK HUN KOMAE. 

Crime Ciiarued. —Knowingly receiving and having in his 
possession property acquired in a dacoity committed at the 
house of Bistoorain Koondoo, prosecutor, on the night of 5th 
October 1852, corresponding with the 21st Assin 1259 B. S., 
in which property valued at rupees 782,1 annas was plun¬ 
dered. 

Crime Established. —Knowingly receiving and having in 
his possession property acquired in a dacoity committed at the 
house of Bistoorain Koondoo, prosecutor, in which property 
valued at rupees 782-4 was plundered. 

Committing Officer-—Mr. W. J. Longmore, officiating joint 
Magistrate of Baneoorah. 

Tried before Mr. Pierce Taylor, sessions judge of West 
Burdwan, on the 19th January 1853. 

Itemarks h/ the sessions judge .—On the night of the 21st 
Assin 1259 B. fcJ., corresponding with the 5th October last, 
a dacoity was committed in the liouse of the Prosecutor, and 
property of considerable value carried oft'. Home of the 
inmates of the house were violently treated by the dacoits, 
but received no serious injury. Before the thannah people 
arrived, the prosecutor and his nephew had traced the robbers, 
to a place on l lie other side of the Dalkessur river, where they 
found signs of partition of the spoils, in the shape of three 
small jewels of gold and silver which must have been dropped 
in the dark. After the darogah of thannah Oomdali had 
made his suoraflnd, search for the robbers were proceeded 
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with, as far as the village of Sibrainpoor, about one quarter 
coss distant from the prosecutor’s house. The darogah then 
told Haradhun Baoree, Tabedar ghatwal of Baorcesole ghat, 
witness No. 1, who was with him, that as the robbers had 
been traced into his beat, he must do liis best to find 
them. 

The ghatwal almost immediately named the prisoner, as 
a likely fence, and he was consequently seized, and his house 
surrounded shortly after the arrival of the police, the pri¬ 
soner expressed an anxiety to ease himself, and was sent off 
into a paddy field near a tank, for that purpose. When there*, 
he was seen by two of the party with him take a silver huslee 
out of his waist cloth and throw it into the growing rice, a few 
cubit from the place where he was sitting. It wan seized by 
the above persons, and the prisoner brought back, when his 
house was searched and a large quantity of broken brass and 
bell-metal found, which as well as the huslee was identified by 
the prosecutor. 

The prisoner then freely confessed, that he had received 
the property, as stolen goods, from certain persons whom ho 
had named; that he had broken up the brass utensils for 
inciting; that he had been about to set out to another village 
for sale of the huslee, when he was seized with it on his per¬ 
son, and that he had attempted to hide it in the khet, as af¬ 
firmed by the witnesses. 

Hie persons named in his confession were apprehended and 
their houses searched, when certain articles (chiefly ilhootees , 
sarrees and other pieces of cloth) were found and identified by 
the prosecutor. On trial the evidence of identity proved 
insufficient, and the persons were consequently released by 
the officiating joint magistrate. 

The prisoner who repeated his confession in the above 
terms, before the officiating joint magistrate, pleaded not guilty 
before the sessions court, but when called upon for his defence 
repeated his confession. The same, however, varied from his 
former ones in alfiriidng that the huslee had been found inside 
the house, and that all the broken brass and hell-metal, sent 
in, did not form part of the stolen utensils. 

Some witnesses to character &e. whom he had named in 
the foujdary court, were in attendance, but he declined having 
them examined and threw himself upon the mercy of the 
court. 

The jury (two vakeels) found him guilty of the crime 
charged, upon his own confessions and the evidence adduced, 
and as I entirely agreed in this finding, he was convicted and 
and sentenced as noted. 
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I may mention, that the broken brans, which was suffici¬ 
ently identified, weighed much less, in the aggregate, than 
the brass vessels mentioned in the prosecutor’s original list, 
as stolen from his house, and that the hunlee was sworn to, 
by tlu' man who made it. 

The darogah had the mofussil confession written by a 
villager, instead of taking it down himself, but the record 
shews that this irregularity was duly noticed by the officiating 
joint magistrate. 

Sentence punned by the lower court .—hive (5) years’ im¬ 
prisonment with labor and irons. 

Memories by the Niznnmt Adnwlut.— (Present: Sir It. Bar- 
low, Bart.,)—The prisoner confessed to having bought the 
hunlee knowing it to hi' stolen property, before the sessions 
judge. Broken up brass pots, &c. were found ill his house; 
the whole of this property was sworn to by witnesses for the 
prosecution. Ill* was seen by llaroo Baoree and Beeroo- 
koond to throw' tin- hunlee into a corn field where he went 
under pretence of performing a call of nature. I confirm the 
sessions judge’s sentence. 


PRESENT: 

Sin R. BARLOW, Baht., Judge. 
GOVERNMENT 

GOPEE RUNJEET BUROOA. 

Chime Charged. —Perjury in having, on the 3rd February 
1853, intentionally and deliberately deposed under a solemn 
declaration taken before the deputy magistrate of Nugwa, 
thatBabooram Dass of Alunkurpore Pergimuah, Meergodah 
was a Mulluugee by profession, a mail of good character and 
cultivated fifteen beegahs of laud, from the income of which 
be supported himself with a family of seven individuals, and 
in having on the 21st February 1853, again intentionally 
and deliberately deposed under a solemn declaration taken 
instead of an oath before the deputy magistrate of Nugwa, 
that the said Babooram Bass wns a Budmash, cultivated five or 
six beegahs of land, and had a family of nine persons to sup¬ 
port, such statements being contradictory of each other on a 
point material to the issue of Hit; case. 

Committing Officer—Wuheeoodeeu Nubee, deputy magis¬ 
trate of Nugwa, exercising powers of a magistrate, Zillali Mid- 
napore. 

Tried before Mr. W. Luke, sessions judge of Mi dnapore on 
the 9th April 1853. 
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Remarks by the sessions judge .—-On the 8th January 1853, 
the police of thannah Sagressur were directed to enquire into 
the character of one Babooram Haas, the prisoner then depo¬ 
sed that to the beat of his belief Babooram was a respectable 
character, lived within his means, and that no suspicion of 
any kind ever attached to him; he eoniinned his statement on 
solemn declaration before the deputy magistrate on the 3rd 
February following. That officer having reason to suspect the 
lirst enquiry of the police, directed the darogah to proceed 
himself to the spot, and on the 18th February, he forwarded 
the result of Ins proceedings to the deputy magistrate, in 
which the prisoner declared that Babooram was a bad cha¬ 
racter, lived beyond bis means and was a terror to the sur¬ 
rounding neighbourhood, which statement he affirmed on so¬ 
lemn declaration before the deputy magistrate on the 21st 
February. The prisoner on the same day admitted in his de¬ 
fence that he had made two contradictory statements, and 
that fear had prompted him to depose on the 3rd February, 
that Babooram Dass was a respectable character, lu this 
court he pleads in defence 1 that lie throughout consistently de¬ 
posed to Babooram Bass being a bad character, and that he 
is not responsible for wliat the Mohurrer who took his de¬ 
position may have written. The witnesses including the Mo- 
Jnirrer who wrote the prisoner’s depositions of tin* 3rd and 21st 
February and his reply, of the latter date, establish his guilt. 
The assessors declare the prisoner guilty of perjury, and con¬ 
curring in this finding, he is accordingly sentenced with the 
sadder courts approval, to one year’s imprisonment with labor 
and irons. 

Remarks by ilte Nizamut Adawlut .— (Present: Sir It. Bar- 
low, Bart.,)—1 confirm the sentence. 
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PRESENT : 

Sib R. BARLOW, Bart., Judge. 

GOVERNMENT 

versus 

HAJKISTIORE DUTT (No. 24, Appellant) S1IEBUK 
MISTKEE (No. 21), KOODROOTOOLLAH (No. 22), 
and S1IEEB CHUNDElt MISTKEE (No. 23). 

Crime Charged. —No. 21, perjury in having on the 2Gth 
March 1852, intentionally and deliberately deposed under a 
solemn declaration taken instead of an oath, before tbe ma¬ 
gistrate of Baekerguuge; Eirst, that tbe prisoners Iledayutool- 
lah, U/./eem and Idrak were the defendants of Alloc Mia a 
lour annas share-holder. Second, that on the people of the four 
annas share-holder being about to attack tbe euteherry of the 
two annas share-holder, Nusseeroodeen and Tumizzooddcen 
only out of ten or twelve others present protested against 
the proceeding. Third, that tbe people of the four annas share¬ 
holder had dragged away one of the adverse party.—And in 
having on the 15th July 1852, again intention ally and deli¬ 
berately deposed under a solemn declaration taken instead of 
an oath before the sessions judge of Baekerguuge. First, that 
the said three prisoners were the defendants of the two an¬ 
nas share-holder and identified them as such. Second, that on 
forty or fifty people on the side of the two annas share-hol¬ 
der appearing to protest, the two parties met in a held and 
an aftray took place. Third, that he cannot say which of the 
parties took the missing body away,—such statements being 
contradictory of each other on points material to the issue of 
the case. No. 22, perjury in having on the 2Gth March 1852 
intentionally and deliberately deposed under a solemn decla¬ 
ration taken instead of an oath before the magistrate of Bae- 
kergunge. First, that only Nusseerooddeen and Tumizooddecn on 
the part of the two annas shareholder protested. Second, that 
Bhoyrub Chundcr Sandial was the chief leader and ordered 
his men to enter into the euteherry and identified him as such; 
and in having on the 15th July 1852, again intentionally and 
deliberately deposed under a solemn declaration taken instead 
of an oath, before tbe sessions judge of Baekerguuge. First, 
that on twenty-five or thirty people on the part of the two 
annas share-holder being opposed to the other party an affray 
took place. Second, that he never said that Bhoyrub Chunder 
Sandial was the chief leader and had ordered his men to en¬ 
ter into the euteherry and that be did not then, and cannot 
now, identity the said Bhoyrub Chunder Sandial,—such state¬ 
ments being contradictory of each other on points material to 
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the issue of the case. No. 23, count first, perjury in having 1853. 

on the 26th March 1852, intentionally and deliberately depo- -- 

sed under a solemn declaration taken instead of an oath before A l )ril 30 - 
the magistrate of Baekergunge, that there were about twelve 
or fifteen men on the side of the two annas shareholder and 
that out of these, Nusscerooddcen and Tumizooddeen only 0 th ers . 
protested; and in having on the 14th July 1852, again in¬ 
tentionally and deliberately deposed under a solemn declara¬ 
tion taken instead of an oath before the sessions judge of Bae- 
kergungc, that there were about 50 men on the sid^of the 
2 annas shareholder and that on their being opposed to the 
other party an aiiray took place,—such statements being con¬ 
tradictory of each other on points material to the issue of 
the ease. Count 2nd, perjury in having on the 14th duly 1852 
intentionally and deliberately deposed under a solemn declara¬ 
tion taken instead of an oath before the sessions judge of Bae¬ 
kergunge, that he did not sec Ileedayutoollah during the; trans¬ 
action but heard his voice; and in having oil the same date 
again intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the said sessions 
judge of Baekergunge, that he saw the said Ileedayutoollah 
during the transaction and identified him as belonging to the 
party of the 2 annas shareholder,—such statements being con¬ 
tradictory of each other on points material to the issue of the 
case. No. 24, perjury in having on the 29th March 1S52 inten¬ 
tionally and deliberately deposed under a solemn declaration 
taken instead of an oath before the magistrate of Baekergunge. 

First, that he did not see any one induce the prisoners lleedaye- 
toollah Uzzim ldrak and J lioroo Chokedar to confess by either 
threats or promises. Second, that the said prisoners confessed in 
his presence before the darogah and that he attested their confes¬ 
sions ; and in having on the 23rd July 1852, again intentionally 
and deliberately deposed under a solemn declaration taken in¬ 
stead of an oath before the sessions judge of Baekergunge. 

First that he saw Kasheenath Bose, a dependant of the darogah 
persuading the said prisoners to confess. Second that he was 
never asked a word before the magistrate about the above 
circumstance, nor did Ik; himself say any thing regarding it,— 
such statements being contradictory of each other on points 
material to the issue of the case. 

Chime Established.— Perjury. 

Committing Officer—Mr. "W. M. Beaufort, magistrate of 
Baekergunge. 

Tried before Mr. C. Steer, officiating sessions judge of Back cr- 
gunge, on the 3rd February 1853. 

Remarks by the officiating sessions judge.-- This case was 
committed under the orders of Mr. Amiand, officiating sessions m 
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1H53. 

April 30. 

Case of 
HAJKISHOKB 
J)utt and 
others. 


judge on trial. Ho convicted the prisoners and sentenced them 
to three years each. 

In appeal to the Nizam ut, the court, present Mr. Myttou, 
annulled the conviction and desired the judge to retry the case 
and to desire the magistrate to produce witnesses (himself 
among the number if necessary,) who can testify to the following 
points. First.---Whether the examinations on the 26th and 
29th March wore conducted in the presence of the magistrate. 
Second.—Whether the witnesses were allowed to read them 


over or whether they were read to them before they signed them 
according to Clause 3, Section VII. Regulation IV. of' 1797. 
Third ,—Whether the witnesses were asked on the 6th April, 
whether the depositions read to them were correct, or did they 
only tacitly acknowledge the correctness of what they heard. 
Fourth — After taking evidence on the above points,the pri¬ 
soner should be allowed to make a fresh defence, after which 
the ofliciating sessions judge will take a fresh verdict and pass 
fresh orders. 


These directions have accordingly been observed and wit¬ 
nesses have been examined on the points indicated by the Su¬ 
perior Court. From Iheir depositions there can exist no doubt, 
that the depositions of the several prisoners were committed to 
writing as they were given. The writers have stated so on their 
oath and from the prisoners’ not making any objection, when 
t heir several depositions were again read aloud to the present 
magistrate in their hearing, no doubt can exist that what they 
had previously staled was faithfully recorded. 

The, jury ret urned a verdict of guilty against the prisoners, 
and I convicted them accordingly. In having done so, 1 would, 
however, beg to remark, that in my opinion the 1st count against 
the prisoner, No. 23, SheebChunder, does not amount to perjury, 
1 hough the 2nd count dot's, and on that I have grounded my con¬ 
viction. 


Sentence passed In/ the lower court .—Each to he imprisoned 
for three years with labor in irons. 

Fe marks hi/ the Nizamut Adundut .—(Presold : Sir R. Barlow 
.Baronet,)—The prisonerRajkislioreHutt’sdeposition was not at¬ 
tested in due form by tin* magistrate, Mr. JLnlkett, on the 29th 
March,and when the prisoner wasbroughtbefore Mr. Beaufort,oil 
the 6th April, that oHirer certified the deposition to have been 
taken before Mr.Halkett as above,adding, t nsdaythesaiddeposi- 
tion has been verified before me. A particular form for verification 
of deposition is laid down in para. 6, C. 0. 220, 27Hi January 
1837; th is has not been observed in th is instance, and the omis¬ 
sion is of the greatest importance inasmuch the charge of 
perjury is based upon the evidence, given on the 29th March. It 
was as followsthat witness attested the mofussil confessions 
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of Heedayutoollah and others, in the case of the murder of 
Nusseeroodeen. Witness did not remember the particulars. 
Witness did not see the parties who confessed, threatened or per¬ 
suaded, and he cannot say whether they confessed voluntarily or 
not. Witness then acknowledged his signature. 

On the 23rd July 1852, the witness was examined before the 
sessions judge. He then said Heedayutoollah and others con¬ 
fessed before the darogah in the mofussil. Witness was present 
and attested the confessions. They were read out before witness 
and the prisoners, and I signed them. 

Previous to the confession being made, I saw Kasseenath Bose, 
lulcshee, persuading the prisoners. All that the prisoners said 
was not written down, and when Tmentioned this to the darogah 
he then says Kasseenath Bose said “ make no objection, what 
has been written is sufficient, sign it.” “ I did so.” The pri¬ 
soners also signed without demur. The dorogah was about to 
insult witness, placed him under guard, and he was helpless, and 
therefore signed the confession. 

These two depositions form the ground work of the charge of 
perjury, upon which the prisoner was ordered to be committed 
by the sessions judge, Mr. Anuand. 

No doubt there is considerable repugnancy in the two state¬ 
ments, and had the proceedings before the magistrate and the 
sessions judge been regularly and judiciously conducted, the re¬ 
sult of this trial might have been different. 

The deposition of the 29th March, has not been authenticated 
in due form by the magistrate as required by Clause II. 
Section 7, Regulation IV. 1797. 

Shushce Bhoosun Bose, the writer of the deposition swears, 
it was read and verified before the magistrate and the witness 
did not, therefore, read it to the prisoner (then deponent). 

Now the deposition was written and completed before one 
magistrate, Mr. Halkett,on the 29th March, whose initials only 
are to be found on it, and attested as above shewn before Mr. 
Beaufort, on the 6th of April. Shushee Bhoosun’s deposition 
is not consequently consistent or satisfactory. The magis¬ 
trate, Mr. Beaufort, in his deposition taken under the remand 
by theSudder Nizamut Adawlut, on the 18th January last, 
merely states, what is the practice in his Court upon verifica¬ 
tion of a deposition of a witness. 

In criminal trials due observance of forms is most material, 
clearly the evidence was not read over to the prisoner on the 
29th March or 6th of April, and the chief witness, Shushee 
Bhoosum, against the prisoner, does not give such evidence as 
would justify a conviction. I therefore acquit the prisoner. 
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J)isA(ii:roKU. 

1853. 

April 30. 

Chso of 
Paisfoo Nti- 
sno and an* 
other. 


PlllS BEST: 

J. DUNBAR, Esq., Judge. 
GOVERNMENT 

versus. 

SAEEOO NUSI10 (No. 3,) and P UTTOO, 
a l t a s JHAREA (No. 4). 

CitTME CiiAiMiEJ).—Nos. 3 and 4, 1st count;, cattle stealing 
attended with murder, and 2nd count, accomplices in the above 
crime. 

Committing Officer—Mr. E. S. Pearson, magistrate of Di- 
nagoporo. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on 
the2Slh Miircli 1853. 

Remarks hg the. sessions judge. —The prisoners were charged 
J lie prison- wifheaitle theft, attended with murder on the night of the 
viron'ot-aT 51,1 February 1853, or 21th Magh 1251) B. S. The deceased, 
tempting to hia mother, and his wife were in their house. Towards morn- 
calm ttic and ing, during a fall of rain, the deceased and his mother were 
ilpublr ho- alarmed by the barbing of dogs ; went to the door and were 
'ljirdto bo f , °Ho' V( * , l immediately by the wife. They observed four men to- 
nj i.soiifd for W:ir( l s wlioin the deceased rushed and was knocked dowm by 
H witii one of them, while another struck the old woman a severe blow 

liilx runs, on the head. The wife escaped and alarmed the neighbours ; 

but before they came to the rescue, the thieves had carried off 
eleven head of cattle from tin 1 cow-house. The deceased told the 
neighbours that the prisoners struck him, and that he did not 
know the names of the other men who wore with them. The 
old woman said, the, prisoner Pidtoo (No 4), struck her son, and 
the prisoner Saelbo (No 3), struck her. The wife also said, 
that Puttoo (Nol), struck the deceased, and that she recog¬ 
nized Saotbo (No 3) ; but that she ran away and did not see 
him strike her mother-in-law, hotli the women say, that it was 
lightening at the time when they distinctly saw the prisoners 
(near neighbours,) and also knew them by their voices. The 
old woman also said, that the thieves demanded money from 
herself and her son. The stolen cattle found their way back 
nevt day, and the darogah on his arrival found the son dead, and 
on the following morning apprehended the prisoners. Saefoo 
(No 3), before the darogali confessed to the theft w r ith Put¬ 
too (No 4), and two others as accomplices, and said that they 
all struck the deceased. Before the magistrate he denied 
having struck the deceased and said, that lie and his accom¬ 
plices carried off some cattle to a short distance when a storm 
coming on, they let tlnun go and went home. Puttoo (No 4), 
before the darogah confessed to having been in consultation 
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some days before with Sael'oo (No 3), and the accomplices 
named by him about stealing the cattle of the deceased, and 
to having been told subsequently by Saefoo (No 3), that lie 
and his accomplices had stolen the cattle and murdered the 
deceased. Before the magistrate he denied his mol'ussil 
confession and said, that Saefoo (No 3), owed him grain, and 
had therefore named him as an accomplice. Bot h the prisoners 
pleaded not guilty before me, Saefoo (No 3), endeavouring to 
account for the accomplices named by him, by the neighbours 
having told the darogah that they had been seen in his house, 
and the darogah thereupon entering their names in his mofussil 
confession, in respect to which he urged beating and want of 
memory; denying his fouzdarry confession altogether. 

Tho civil assistant surgeon states, “ that the deceased had 
evidently been in a bad state of health for some time, lie was 
suffering at the time of his death from enlarged spleen and dropsy. 
His death would have been hastened by a blow, such as I 
observed on bis temple: but the blow was not of a nature 
to have caused death in a healthy subject. The blow might 
have been caused by a latter, hut was very slight-; the bom* was 
not fractured, nor was even the skin broken, but slightly 
bruised.” 

The fuhva of the law officer convicts the prisoners, and I 
concur. Though the civil surgeon states that the deceased 
had been in a had state of health for some time, and that 
the blow" w r as slight and not of a nature to have caused 
death in a healthy subject, yet he allows that death would 
have been hastened by a blow such as ho observed on the* 
temple; and there can he no doubt from the general c\ i del me 
that it was the immediate cause of death. 

The prisoner's object was, no doubt, to prevent alarm or 
interference, as a slight blow was found sufficient for the 
deceased, while his mother received a very severe one ; hut 
it is very clear, that they were determined to have the cattle, 
even if the theft should be attended with murder and 1 hat 
tlu; homicide did happen in prosecution of a felonious intent. 

I consider the prisoners equally guilty. Saefoo (JNo 3), struck 
a severe blow which did not prove fatal, Puttoo (No -t), struck 
a slight blow which did prove fatal; but they acted in con¬ 
cert and for the same object. T therefore recommend that 
they be both sentenced to imprisonment for life in the I)i- 
nagepore jail instead of a transportation, as their remaining 
here will probably have a good effect, as a warning to the 
numerous cattle-stealers in the district. 

Remarks b\j the Nhamut AdaiduL —(Present: Mr. J. Dim- 
bar .J—The cattle-stealing charged, 1 do not find to be proved; 
some cows or bullocks were brought out of the cow-house, but 
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1853. the thieves got alarmed and almost immediately abandoned 

-r;-them and they were found all right next morning. The assault 

April 30. proved by the direct evidence supported by the confessions; 

Case of ]) U t \ think the conviction can only be of culpable homicide. 

^ ierc was 110 premeditated design to use violence, the blow 
other. U " or tdows given were in themselves slight and would probably 
not have been inflicted at all, had not the deceased run towards 
the thieves, probably with the intention of laying hold of one 
of them; or, as the prosecutrix (who was present) says of 
assaulting them. 

1 convict the prisoners of attempting to steal cattle and 
culpable homicide, and sentence them to imprisonment for 
fourteen (14) years with labor in irons. 

Present : 

W. li. JACKSON, Estj., Judge. 


GOVERNMENT and HAJEE PARAMANICK 


versus 

TAJOO PARA M A NICK (No. 1), NO ARE SIRDAR (No- 
2), AMEER KHAN (No. 3), TEPOO SHEIK (No. 4, 
Appellant), K1SHTO MOIIUN DUTT (No. 5), 1IA- 
JEE SIRDAR (No. 6), and GOOROO GODIND SINGH 
(No. 7, Appellant.) 


Rajshahye. Crime Charged. —1st count, culpable homicide of Gazee 

- Paramanick, brother of the prosecutor; and 2nd count, mal- 

1853. treatment of Gazee Paramanick, from the effects of which he 
April"3th died, on the 10th June 1852. 

()f * Crime Established.— Nos. I, 2, 3, 5 and 6, accessary 
Tiii'oO sheik l>Gfore the fact to the culpable homicide of Gazee Paramanick, 
(appellant)and and Nos. 4 and 7, maltreating Gazee Paramanick, who died 
others. from the ellects. 

Conviction Committing Officer—Mr. E. Beaufort, officiating joint ma- 
ot M lul t i gistrate of Pubna, Rajshahye. 

chaise otmal- Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
tmilincnt of a on the 28th December 1852. 


]id-soil, wlio 
died irotn the 
dlects, con¬ 
firmed in ap¬ 
peal. 


j Remarks by the sessions judge .—The deceased was a ryot of 
the prisoner No. 7, who again was the farmer of turrvf Kid- 
derpore, refusing to pay Jchurcha, or a per centage on bis fixed 
rent, he was by orders of No. 5, first seized and carried to 
the cutcherry at Kidderpore. Prom thence he was forwarded 
on to Edulpore, where the farmer, prisoner No. 7, resided 
with his lather. On his refusal to pay the Jchurcha, No. 7 
kicked the deceased, and made him over to No. 4, and a per¬ 
son by name Jumal (who died in hajut) with directions to 
get the Jchurcha , “ as they best could” when they took him 
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away. Next day he was brought out in a very weak state, 
with his head hanging on one side, and though there is no 
direct evidence to the fact, it may be presumed he was car¬ 
ried to his village, and was thrown down near his own door, 
when his brother and son came and carried him home. 
This was in the evening, and the next night, or early on the 
morning of the 10th of June, ho died. 

Thus there were three different overt acts of false imprison¬ 
ment, or maltreatment. 

First .--The taking the deceased to Kidderpore in which 
Nos. 1,2, 5, and 6, were engaged. 

Second .—The sending him on in the custody of No. 1, Jumal 
deceased, and two other persons, named, but not apprehended, to 
Edulporc; and lastly to his confinement at Edulporeby orders of 
No. 7. No. 4, and Jumal aforesaid, being two of his custodians, 
and it must have been during the period that he received the 
bruises exhibited on his person, and for which No. 7, together 
with Nos. 4 and 8, (who was last seen with the deceased) must 
be mainly held answerable. All that was ascertained from a 
jmt mortem examination by the sub-assistant surgeon, was “ that 
the deceased who was of an appoplectic build, died from com¬ 
pression of the brain caused by two clots of blood at the base.” 
There was no fracture of the skull, but “the right arm was 
severely bruised, and there was a dark band across the loins, 
and a large; quantity of lluid blood also issued from the mouth 
and nose.” The deceased never spoke after he was taken back 
to his own house. It may, therefore, safely he assumed, that the 
treatment he received was the remote cause of his death. No. 
1, confessed both before the police and the joint magistrate, that 
he accompanied the deceased to Edulporc, and returned with 
h im to Kidderpore, but that he did not touch him. Tliefouj- 
darry confession (when read over to him) the prisoner admitted 
having made. In their defence, Nos 1, 2,3, and 6, denied beating 
the deceased, who they said had died ol cholera; Nos. 4, 5, and 
7, set up alibis; but these, both law officer and myself reject. 
No. 7,pleaded that on the 28th Jeyt, (9th Junc,) he gave evidence 
before the moonsiif of Natore, and the moon siff undone of the 
vakeels of his court were examined to this alibi. The moonsiff 
could not speak to the identity of the prisoner. The vakeel 
did, and that he had been examined on the 28th of Jeyt, but his 
evidence w r as wholly unsupported. The weight of evidence is 
for the prosecution; and if the prisoner was not at Edulpore, 
why was the deceased sent there by No. 5 ? I have, therefore, 
in concurenee with the futwa, convicted Nos. 4 and 7 of 
maltreating the deceased, who died from the effects of such 
maltreatment, and the other five prisoners of being accessa¬ 
ries before the fact^of the culpable homicide, viz., No. I to 
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taking him to Edulpore (according to his own confession.) 
Nos. 2 and 0 to taking him to Kidderpore only. No. d to 
having boon last soon with the deceased, and bringing and 
throwing him down near his own door (No. 6 is only named 
by one w ii ness, so I have not convicted him of this after 
act), and No. 5, in having first seized and carried the deceased 
to Kidderpore, and it is with reference to their respective 
shares in the 1 , transaction, that I have passed different and 
mitigated sentences on the prisoners, Nos. 1, 2, d, 5 and 6. 
Jumal, who died in Irospital, was no doubt the principal 
offender and strange to say, No. 2, after the sentence, refused 
to t»at and died on the (itli day, when under trial, he was in 
the greatest alarm, and much emaciated, probably from long 
confinement and suspense. 

&'•riflenee passed by the loii'cr court —No. 1, two (2) years’ im¬ 
prisonment without irons and to pay a line of 100 rupees or 
labor. Nos. 2 and (>, each six (6) months’ imprisonment w itliout 
irons and a fine of twenty-five rupee's or labor. Nos. d and 
4, each, three (d) years’ imprisonment without irons, and a fine 
of 100 rupees or labor. No. 5, one (1) year’s imprisonment 
without irons and to pay a fine of lift y rupees or labor and No. 
7, five (5) years’ imprisonment without labor or irons. 

Jtemarks by the JS'izamwt Adauhti. —(Present: Mr. W. E. 
Jackson.)—I see no reason to interfere with the sentence 
passed on the prisoners, Tepoo and Gooroo Gobind. 
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TUESEKT: 

J DIJNBAE, Esq., Judge. 

GOVEENMENT and BUKEENATH LOIIAE 

versus 

EAM ANUN1) MOOKEEJEE (No. 9,) B1IOBODEB MOO¬ 
KEEJEE (No. 10,) and MOIIADEB MOOKE1UEE 

(No. 11.) 

Chime Oiiahoed. —1st Count, Nos. 9 arid 10, wilful murder 
of Bharat Lohar Chowkeedar father of Bukernath Loliar 
Plain! iff. 

2nd (fount, Nos. 9,10 and 11, being accomplices in the above- 
mentioned crime. 

3rd Count, Nos. 9, 10 and 11, affray attended with murder of 
Bharut Lohar aforesaid and wounding of llarodhan Baoreeand 
Mool reram Lohar. 

Chime hstaalmhed.— Prisoner No. 10. Affray attended 
with culpable homicide and the prisoners Nos. 9 and 11 of being 
accomplices in the same'. 

Committing Officer.—Mr. W. Ainslie, Officiating Magistrate 
of Becrhhoom. 

Tried before Mr. B. Garrett, sessions judge of Beerbhoom 
on Ihe 15th January 1S53. 

lie marl's hi/ the sessions judge .—The particulars of this ease 
are as follows. 

Earl) on the morning of ihe 19th Kartick last or 3rd No¬ 
vember, Moolecram, a walchcr to look after the rice fields in the 
Keshea Matdan , observed the three prisoners with about 40 
people cutting the crops on ihe land of Mohesh Manjee, he 
immediately went and told Mohesh Manjee what was going 
on, and hurried off with him and his brother Maran Manjee to 
complain to the Jjnradar, Euttoo Thandar, who happened tube 
out at that time, but the) found his son Nundo Thandar, setting 
at his door with witnesses Nos. 1 and 4 and the deceased ; on 
receiving the intelligence they all proceeded together back to 
the Maiden and there saw the prisoners and 1 ho reapers at 
work ; they remonstrated at this illegal encroachment on their 
lands, when they w r erc attacked in a most outrageous manner 
by the three prisoners. It is in evidence that prisoner No 11 
first struck llarodhan Cliowkeedar witness No 4 on the head 
with a sword ; that at the same time prisoner No 10 attacked 
and struck Moolecram, Nundo Thandar and the deceased with 
n latter, the latter fell to the ground, when he was kicked and 
punched by prisoner No 9. All the witnesses that were assault¬ 
ed appeared to have been more or less stunned at the time, and 
as they recovered their senses, they hurried away home, leaving 
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the deceased lying insensible on the ground, where he was 
shortly afterwards found by his son the prosecutor who carried 
him home and caused a report to be sent to the thannah. 

The darogah arrived the following day and immediately sent 
the deceased, who was still insensible, into the sudder station, 
where he died iti the jail hospital on the 8th November from the 
effects of a fracture of the skull and suffusion of blood on the 
brain. 

The assault on the deceased by the prisoner No. 10 is establish¬ 
ed by three eye witnesses, and their statements are sufficiently 
corroborated by the evidence of three other witnesses, who were 
themselves more or less wounded by the three prisoners at the 
same time. 

The prisoners have pleaded not guilty from the first. Prisoner 
No. 9 is the uncle, and the prisoners No. 10 and 11 are brothers 
and nephews of prisoner No 9. 

They all plead alibis, prisoner No. 9 states that on the 
19th Kartick he was at the village of Bureutta, three koss 
from his residence at Surbedya, whore he arrived on the 18th 
Kartick on his way back from Hooghly, and was detained there 
the whole of the 19th and till the evening of the 20th by sw ollen 
feet. Prisoner No. 10 states that on the 19th Kartick he was 
at Thannah Moulessur where he had gone to see his father .ltam- 
taran Mookerjea who is the Mohurrir there. Prisoner No. 11 
states that he was at the house of his father-in-law, Jugal Serkail, 
in the village of Kurooka on the day in question. They all 
unite in attributing their implication in this case to the severity 
of Bipperchurn Chukerbutty, a rich and influential zemnidar 
in the district, and called witnesses to prove that the witnesses 
and deceased were wounded on the night of the 17tb Kartick 
in an attempt to steal dhan from the village. 

The evidence in support of the alibis is altogether untrust¬ 
worthy, it consists of people swearing to dates, some of whom 
do not know what a date means and are ignorant of the calcu¬ 
lation of time by such means, they yet possess a marvellously 
retentive memory in regard to this particular date. 

The evidence of the witnesses brought to prove the fact of 
the witnesses on the part of prosecution and the deceased 
having been wounded in the attempt to steal, refers only to 
the case of Harodhan Baoree. It is of the most worthless 
description and is more prejudicial than favorable to the pri¬ 
soners’ case. They called altogether 33 witnesses for the de¬ 
fence, of whom 11, including some of the principal native offi¬ 
cers in the judge’s principal sudder ameen’s and magistrate’s 
Courts, and several vakeels were intended to prove the hosti¬ 
lity of Bipperchurn Chuckerbutty towards the prisoners’ 
family. L do not entertain the least doubt, indeed I am quite 
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aware that the enmity spoken of exists between the parties, 
but it does not raise the slightest doubt in my mind in re¬ 
gard to the occurrence as established by the evidence for the 
prosecution, it rather seems to furnish a motive for the acts 
of the prisoner, as were there no disputes, it is not proveable 
that they would have encroached on the lands of other 
parties. 

The law officer finds the prisoner No. 10 Bhohodeb Moo- 
kerjeo guilty of affray attended with culpable homicide, and 
the prisoners Nos. 9 and 11, Ramaiiund Mookerjee and Molia- 
deb Mookerjee as being accomplices in the same, and in con¬ 
currence therewith, I sentence Bhohodeb Mookerjee prisoner 
No. 10 to seven years’ imprisonment, and Eamanund Mookerjee 
prisoner No. 9 and Mohadeb Mookerjee prisoner No. 11 each 
to live years’ imprisonment with labour in irons. 

Remarks by the Nizamut Adnwlut. —(Present,: Mr. «I. 
Dunbar.)—It was urged by the pleaders oil behalf of the 
prisoners, that the witnesses for the prosecution are men of 
low degree ; that the charge against the prisoners owes its 
origin to a powerful zemindar, Bipperchurn Chuckcrbutty ; 
that there are discrepancies in the evidence and that the alibis 
pleaded by the prisoners have been made good. On t hr first 
point 1 observe, that the mere rank in like of the witnesses 
in a ease is no true criterion of the trustworthiness of their 
evidence. Secondly ,—1 lind no reason whatever to suppose 
that the prisoners have been accused at the secret instigation 
of Baboo Bipperchurn Cbukerbutty : indeed, it would appear 
from a report of the durogah dated the 20th November 1852, 
that Bam tan m, the father of one of the prisoners, was actively 
engaged in an attempt to spoil the case by getting that 'zemin¬ 
dar to send for the witnesses, and use; his influence with them 
oil behalf of the prisoners. Thirdly ,—the discrepancies in the 
evidence are altogether unworthy of notice, being, in fact, 
nothing more than such variations, as must, and do occur in 
the repeated statements of every honest witness when deposing 
to a series of facts from recollection. And fourthly ,— [ can 
place no value on the evidence for the defence, directly opposed 
as it is to the facts so clearly and fully established by that for 
the prosecution. It is to be noted, that the depositions of the 
wounded men were taken l)y the darogali on oath, as soon as 
possible after the occurrence. Their depositions are confirmed 
in all essential points, by those of the witnesses who were not 
wounded, and by the evidence of Pooraram Chowkcedar, who 
arrived on the spot in time to hear Bharut Chowkcedar speak. 

Pooraram asked him who had wounded him so grieviously, 
and he at once named Ramanund and Bhohodeb. In fact, the 
evidence is of so clear and convincing a nature, that not a 
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doubt is left as to tbo circumstauees having occurred just as 
stated, and as aflinned by the darogah in his report of the 0th 
November, wherein he states that the inhabitants of the 
adjacent villages all agreed in saying, that to the best of their 
belief, the assault and wounding were owing to no oilier cause 
than that set forth in the complaint of Bukcraath, the son of 
the deceased. 

It was finally urged for the prisoners, that they art' brah¬ 
mins by caste, and men of respectability, upon whom the 
sentence of the sessions judge must press with great severity. 
On this point I have only to say, that the law is no respecter 
of persons, and views the guilt of high and low in the same 
light. The sentence of the sessions judge is accordingly con¬ 
firmed. The wording of the convict ion, however, is wrong, and 
must be altered. It should he “ riot attended with culpable 
homicide,” the term “affray” being applicable only to eases in 
which two parties have been engaged in a breach of the peace, 
and not to cases like this, in which the violence was al 
one side. 


Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and ISHUEREE K1IANKEE 

versus 

CHEMUN STNGII, (No. I), BITE EM SINGH, (No. 2), 

BATIADOOE SINGH, (No. 3, Appellant) SOBAll 

PUTTACKf (No. 1), DAJIOO (No. 5), and OODITiNA- 

RAIN M1NSR (No. 0, Appellant). 

Chime Cuariied.— 1st count, prisoners Nos. 1 to 0, dacoify 
and plunder of property, value Company’s rupees 375 ; 2d count, 
prisoners Nos. I and 3, having in their possession part of the 
above plundered property, knowing it to have been acquired by 
dacoity. 

Chime Established. —Dacoity. 

Committing Officer—Mr. E. Jenkins, magistrate of Howrah. 

Tried before Air. E. lieutall, additional sessions judge of 
2T-PergiDinahs, on the 25th January 1S53. 

Remarks by the additional sessions judge .—On the evening 
of the 25th of November last, the bonne of the prosecutrix, 
Ishurree Kliankeo, was attacked and plundered of property 
valued at more than Company’s rupees 300, by a body of up- 
country mem She lives about three hecgalis from a pit area 
and at the sudder station, but the dacoits went off without 
opposition and none of these prisoners were said to have boon 
recognised among them by any witness. A post man was 
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passing by the phnrrc Debocpoor, which is three eoss from 
ilie scene of crime, and be told the police at the pharee that 
the dacoity had taken place and that he had seen a party 
of suspicions looking men as he had come there. The 
pharec police in consequence of this information apprehend¬ 
ed the prisoners Nos. 1 and 2, at a village 1 called Kuhn, 
about two coss from the house of the prosecutrix. They 
were armed with a sword and a pistol, and a silver chain 
and a key and a gold chain were found on them, which 
proved to be apart of the property which had been plundered. 
They made confessions of their guilt, hut named only one pri¬ 
soner, viz. Bahadoor Sing, as having been engaged in committing 
the crime with them, hut there is a proceeding of 1 he magistrate 
tiled with the record, dated 7t li December, in which he directed 
other persons to he apprehended and there 1 is a purwannuli of 
Ihe same day, filed with the record, by which ten men including 
the prisoners, Nos. 1, 5 and 0, and tin 1 pardoned witness No. 1, 
Luchmun Detehet wore to he apprehended. There is nothing 
in the record to show how their names were obtained, lmt the 
moliurrir who is attached to the magistrate’s olliee, and who 
attended at my court, said, that ho believed that the names wen*' 
obtained by a viva voce statement made before the magistrate 
by one of the first two prisoners who had been apprehended. 
On the 20th of November a warrant was issued for tin* appre¬ 
hension of Bahadoor, prisoner No. 3, hut he could not he found, 
he w r as, however, apprehended on the 27th December, with the 
prisoners Nos. 4, 5 and (i, and the pardoned witness Lutehmuu 
Detehet at Lalghola in the district ofMoorshcdahail, 'where they 
had been traced from ditlemit places in the Ivisheimugur dis¬ 
trict. Bahadoor Singh was a servant of Toylockho Mob mi 
Tagore, and had obtained leave of absence from his master for 
live days, during which this dacoity w\as committed. When 
the warrant was issued for his apprehension, he appears to have 
heard of it for he left his master’s sen ice very suddenly, and 
went oft*with some of the other daeoits, taking with him a 
silver embossed badge, which was recovered when he was appre¬ 
hended. Three brass vessels were pointed out by the prisoner 
No. 0, and the pardoned witness No. 1; they had been thrown 
into a tank after the dacoity. A silver waist chain worth 
about 20 rupees, was sold in Calcutta by Bahadoor Sing and 
two other men audit w r as recovered. Ail these circumstances, 
as well as the confessions of five of the prisoners corroborate 
the evidence of Luchmun Dctclict, who was one of the. daeoits 
and was apprehended at Lalghola, and confessed before the ma¬ 
gistrate on the 5th of January, and having been admitted to be 
a witness in the case made a deposition on oath on the 14th of 
January. The prisoners Nos. 1 and 2 ; confessed to having 
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been at tin; dacoity, but den ic'd having taken any part in it, 
they, however, were apprehended with a part of the spoil on 
their persons which also they did not deny was obtained by 
the dacoity. The prisoners Nos. 3, 4 and 0, confessed to having 
been at the dacoity, but each endeavoured to extenuate his own 
guilt and throw it on others. The prisoner Dahoo No. 5, did 
not confess, but the evidence of the dacoif witness Dutch¬ 
man, has a truthful character except that he does not perhaps 
declare the whole of his own guilt, he said that Dahoo was one 
of the dacoits, the latter was apprehended with one of the other 
daeoits in the Moorshedabad district, but his occupation was 
in the llowrah district, and each of the other daeoits, Nos. 3, 4 
and G, mentioned him in their confession and I June no doubt 
of his guilt. The property which was carried oft’in this dacoity, 
was not. much above rupees 300, hut it was in other respects a 
very serious dacoity. The dacoits were up-country men 
armed with swords and a pistol, the crime was committed with 
much daring about 8 r. m., close to a police station ami not 
far from the magistrate’s house. The prisoners had gone forth 
in the same gang for some days and four of them had kept 
together after the crime was committed. 

Sentence passed by ike lower court .—To he imprisoned with 
labor and irons for fourteen (If) years each. 

Remarks by the Nizamub Ada whit. —[Present: Mr. J. Dun¬ 
bar.)—The court see no reason to interfere with the sentence 
passed by the sessions judge. 
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PRESENT : 

J. R. COLVIN, Esq., Judge. 

CIIUNDER MOIITJN ROT, Petitioner. 

Mr. Waller and Baboo Kisbeu Kishoro Ghost* appeared in 
support of the petitioner’s appeal, from the order of the sessions 
judge of Nmldea, confirming the order of the magistrate of that 
district., dated the 21st March, sentencing the petitioner to im¬ 
prisonment for two mont hs, and to a fine of rupees 200, eonm tilla¬ 
ble to a furl her period of imprisonment for one month, on a 
charge of neglect of his duty, as a landholder, to execute a 
warrant transmitted to him under Section IN. Regulation III. 
of 1812, for the apprehension of certain often dors. 

The Court recorded an order to the following effect :— 

The main ground of appeal is, that the warrant of the 
magistrate was not legally eorreet under the Regulation 
cited. In the original warrant now before the. Court, it 
appears, that the speeific crime with which the absconded 
persons were charged is not mentioned, and consequent¬ 
ly no order for their apprehension could be legally 
carried into effect under Regulation Til. of 1812. The war¬ 
rant is indeed as to the 1 crime in reference to which it was 
issued, a mere literal transcript of the blank form attached to 
the Regulation. In such a case, owing fo (his delect of the 
warrant, the zemindar could not he held free from responsi¬ 
bility for th(' eojisequences of any resistance £o its execution, 
notwithstanding the. provisions of Section X. of that Regula¬ 
tion, which are intended for his protection in acting on a legal 
warrant. 

The principal parties, who were convicted by the', magistrate; 
on the charge of assault and plunder on account of which this 
warrant, was issued, were punished by the magistrate* within 
tlie; limit e»t‘ bis general pow T e*rs under See-lion XIX. Regula- 
tiem IX. eif 1807. It is very doubtful, wbe*the*r a warrant 
however spe*e-i(ie, cendel liaveboeii held te> be valid upon a e-barge* 
of sue-h a cbarae*te*r, since it is only in crimes of a heinous 
nature that .a magistrate is eemipeteuit to adelress a warrant 
to landholders for the apprehension of offenders arcoreling to 
the* tennis of Section IX. Regulation 111 . e>f 1812. The orders 
of the lower court are accorelingly reversed. 
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PRESENT : 

J. R. COL YIN, Esq, Judge. 

RAMDHUN GHOSE, Petitioner. 

Mr. Norris and Baboo Kishen Kisliore Ghoso appeared 
for the petitioner, and Baboo Ramapersad Roy watched the 
case in his capacity of Government pleader. 

The petitioner appealed from the order of the sessions 
judge of the 24-Pergunnahs, upholding the magistrate’s order, 
dated the 29th November, sentencing petitioner to a fine of Co.’s 
Rs. 50, for not obeying an injunction under Act XXI. of 1841, 
directing him to open an obstructed road. The court are 
of opinion that Act XXI. of 1841, is applicable only to cases 
of unlawful obstruction of public thoroughfares, when the 
public benefit and comfort are in question, but that in cases 
where the right of use of any thoroughfare is disputed merely 
between some private parties, the magistrate should decide 
the ease, under Section G, Act IV. of 1840. In the present 
case Act XXI. of 1841, is not applicable, as then? is no public 
right of flioroughfaro and tlic order of the lower court must 
be reversed. 
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PltE SETS'T : 

J. E. COLVIN, Esq., Judge. 


Patna, 


1853. 


GOVERNMENT 

versus 

JHOOMUN CITOWKEEDAE, 

This ease was referred to the Nizamut Adawlut, under 

Section 5, Act 31 of 1841, and Circular Order 18th March 

1842, by Mr. E. J. Louglman, sessions judge of Patna on the 

12th January 1853, with the following report. 29 . 

On the 20th June the accused Chowkcedar was suspend- ( use of 

ed by Mr. Jackson the magistrate, on a charge of concealing jhoomun 

the real circumstances in a case of riotous assault attended Chowkbe- 

w'ith severe personal injury, in which Luchinun Das and others l,A “- 

were afterwards committed to take their trial in the sessions J * l(1 . . Ni5! f' 

unit Adawlut 

court. cannot take 

On the 11th August a proceeding was sent to Mr. Tucker cognizance of 
then officiating as magistrate, directing him to send up the the proeoed- 
said Jhoomun Chowkcedar, to give his evidence in the case of '}* u ma " 
assault then under trial. In reply Mr. Tucker refem'd to ^arcl^otbodis" 
the above-mentioned order of Mr. Jackson as an objection to missal of u po- 
his being examined as a w itness. lice oiliuer. 

The repeated orders of the sessions court to Mr. Tucker control 
while officiating as magistrate, issued between the 18th of I>10 ’ 

August and the 27th of October, on which date Mr. Jackson ( .|, 1MV( .|y w ph 
resumed charge of liis office, having failed to bring about a the siipurinten- 
decision of the case, the magistrate was addressed on the sub- of police, 

ject by letter of Ihe 1st of November. In this letter it was p,“’g* 

explained to Mr. Jackson, that as the Chowkcedar was charg- u >limit 

ed with making a false report to the police, of 1 lie cireum- j,i fl conviction 
stances of a riotous assault, attended with severe personal in- to what, he may 
jury, lie ought, if proof had been obtained against him, to c,, "^ ur t0 l,e 
have been committed to the sessions witli the persons accused a pri- 

of perpetrating the assault. soner uponovi- 

The case was suffered to remain undecided till the 6th deuce in res- 
Deeember, but as Mr. Tucker had not called on the accused to parti¬ 
te name his witnesses, and Mr. Jackson has disclaimed in his cular factN, al- 
letter of the 8th December all intentional delay, I w'ill not 
say any thing further on that subject deeming his explanation ring to’ the 
satisfactory. same facts, 

But the point on which I cannot consider it satisfactory ™ llich waa at 
is one which touches the legality of the magistrate’s proceed- tugains/the 

prisoner and to which he was called on to answer, may have been 
of a graver nature. It is enough that the prisoner has been called on 
to plead substantially to the facts to which the conviction applies. 
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ings. The Ghowlceedar haa been punished with dismissal from 
office for neglect of duty, but it is plain from the proceed¬ 
ings that the act in which the neglect of duty is deemed to 
consist is tlie same out of which sprung the charge to which 
Mr. Tucker culled ou the accused to plead, which charge was 
only cognizable under the circumstances in the sessions court, 
llad there been an order of acquittal with respect to that 
charge, and Mr. Jackson had then called on the accused to 
plead to a charge of simple neglect of duty founded on a dis¬ 
tinct act, his proceedings might have been regular, but as the 
case stands, the mere alteration of the charge in the final roo- 
bacaroe, and the substitution of another charge in it for that 
embodied in the question calling on the accused to answer, 
can uever make it regular, or give the magistrate jurisdiction 
to sentence the accused for the act on which the charge was 
founded. 

The question I wish, therefore, to propose for the decision of 
the court is whether, after Mr. Tucker had put the chowkee- 
dar on his defence upon a charge which certainly amounts to 
privity to a riotous assault, in which event Mr. Jackson seems 
in his letter, already quoted, to admit that he ought on proof 
being obtained to have been committed to the sessions, Mr. 
Jackson’s act in altering the charge at the moment of deci¬ 
sion is not illegal and open to censure. 

The annexed remarks * contained in a letter from Mr. 
Jackson to your address were received in this office on the 


* From tho magistrate of Patna, to the register of the court of Nizamut 
Adawlut, No. 102, fluted 2!h(l February 185.5. 

1 do myself the honor to submit for the court’s consideration the follow¬ 
ing observations upon the remarks eon tamed m the sessions judges letter to 
your address No 174. 

Tlio special defect of hnv or of form insisted on by the sessions judge 
in tliiN ease, appears to he that whereas the ehowkeedar was arraigned for an 
act of quasi complicity in a case of riot and assault committed lor trial at 
the sessions, winch offence if established was triable, in Mr. LoughnanV. 
opinion, only at the sessions, he was eventually punished by dismissal from 
ollice for “ neglect of duty,”—a sentence within tho magistrate's competency, 
and interference with which on the part of the session’s judge is expressly 
barred by Act XXIV. of 1837. 

Admitting for a moment that a substantial violation of law is involved 
in the fact as stated, it is right to remind Hie court that the ehowkeedar was 
suspended by my orders before my departure on leave, but the passing of 
final orders in his case was by me postponed until the decision of the ease of 
Mohunlal, with which his was connected; that subsequently his answer was 
taken by Mr. Tucker, officiating magistrate, aud the case proceeded no 
further; and that finally on my return to the station, I disposed of the case 
on the urgent requisition of the judge upon the charge on which 1 had 
originally suspended him. 

lint it does not appear to mo that in tho examination of the defendant 
by Mr. Tucker, that gentleman intended to establish uuy act of direct coin- 
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24th ultimo. I cannot say that I consider the explanation 
satisfactory. The court must judge whether there is any 
thing in the question put to the accused by Mr. Tucker which 
can bear a construction like that put upon it by Mr. Jack- 
son. ilia order directing the chowkeodar to be suspended 
dated 26th, and recorded on the darogah’s report of the 25th 
June has not been put on the record of this case. I there¬ 
fore annex a copy of it for convenience of reference. 

Resolution of the Nizamut Adawlut. —(No. 472, dated 29th 
April 1853.)—Presents Mr. J. It. Colvin. 

The court, having perused the papers above recorded, ob¬ 
serve that they cannot take cognizance of the proceedings of 
the magistrate in regard to the dismissal of a police officer. 
The control over such proceedings is exclusively with the 
superintendent of police. 

The court, however, would observe generally for the in¬ 
formation of the sessions judge, that it is competent to a 
magistrate to limit his conviction to what he may consider to 
be established against a prisoner upon evidence in respect to 
particular facts, although the charge, referring to the same 
facts, which was at first preferred against the prisoner, and 
to which he was called on to answer, may have been of a 
much graver nature. The charge, as in the lirst instance laid 
before, or stated by a magistrate, may bo inaccurate or mis¬ 
taken, In his decision it is his duty to coilline his judgment 
and sentence to the offence that he finds to bt* proved. It is 
enough that the prisoner has been called on to plead substan¬ 
tially to the facts to which the conviction applies. 

plicity in the case pending before the sessions, but .simply general neglect of 
duty in connection with that case, ami the purport of the tjunstion pul to 
the cliovvkoedar, perhaps loosely worded, was intended to specify in what 
the neglect of duty lay. 

for my own part, if I had thought that any accessary,ship or other 
share in the original case could he established against the chowkeodar, I 
should have much preferred making him over to (lie sessions. 

As to the delay which occurred, I need only observe that after my 
return from leave, I found a considerable arrour of business on hand ; in 
addition to which the native judges were absent, the civil com is being closed ; 
and the joint magistrate at the same rime obtained leave of absence, which 
prevented me from making over much busmens to lam. 
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PRESENT: 

Sir R. BARLOW, Sabt., Judge. 
GOVERNMENT ajjd SURBCHUNDER MOOKERJEA 


RAMDYAL DOME CHOWKEEDAR (No. 21), DIGUM- 
BAREE MYRANEE (No. 22), aud ESSORE MUNDUL 
(No. 23). 


Chime Charged. —1st count, wilful murder of Bukernath Beebiwoom. 
Mookerjea, brother of Hurbehunder Mookerjea, prosecutor; ~~ 

2 nd count, being accomplices in the above-mentioned crime, _ 

and 3rd count, privity to the above-mentioned crime. M lly ^ 

Committing Officer—Mr. W. Ainslie, officiating magistrate c asPt0 f 
of Beerbhoom. IIamdtat. 


Tried before Mr. R. B. Garrett, sessions judge of Zillah Boer- Dome and 
bhooin, on the; 13th April 1853. others. 

Kemark&by the sessions judge .—This is a most atrocious w ^onvirtwl 11 * 
murder, and I am sorry to observe, that the parties, who appear ft san accessary 
to have been the principals in it, have not been brought to jus- after the fact on 


tice. The deceased, a young man of twenty-live years of age, 
loft his house on the night of the 22nd Magh or 3rd February 
last, saying he was going to the house of Kallichurn Mtm- 
dul; as lie did not return on the following day, fears began to 
be entertained and a search was commenced; Kallichurn 


achargoof wil¬ 
ful murder, 
and another of 
privity to the 
same crime. 


Mundul was interrogated, and lie said, that the deceased had 
smoked a chillwm at his house oil the preceding night, and had 
then gone to the residence of Kalikaunt Mundul, with whose 
wife, Bama Chassanec, the deceased is stated to have carried on 
an intrigue. Bama Chassanee on being questioned, stated 
that the deceased had not visited her, but had gone to the 
house of the prisoner, No. 22, Digambaree Myranee; this 
woman, however, denied having seen him at all. The search was 
continued during the whole of the 23rd and 24th, on the night 
of which day a body was found floating in the Buklessur Nud- 
dee, about a mile from the village when* the deceased resided. 
Information was immediately forwarded to the thannah, and 
the darogah arrived at the spot during the night, and early the 
next morning the body was taken out of the water, and iden¬ 
tified as that of the deceased. Two severe wounds were observ¬ 


ed on the left side of the head quite sufficient to cause death. 

Suspicion having been directed towards the prisoners, they 
were taken into custody, and all three confessed before tho 
darogah to having been more or less concerned in the murder. 

The female prisoner alone repeated her confession before 
the magistrate, she stated that the deceased came to her house 
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one evening in company with Doorga Chassanee (a woman ap- 

E arently of loose character who has been in the habit of distri- 
uting "her favors at one time to the deceased, and at another 
to Chundor Seekur Bhuttacharje and Greeschunder Bhutta- 
charje, which has caused a feud between them) ; that they both 
retired to one of the apartments in her house, and that shortly 
after she also went to bed ; that about midnight Dunonjoy 
Chowdry (who is a maternal uncle of Chunder Seekur Bhut¬ 
tacharje) the prisoners, Hamdyal, chowkeedar and Essore Mun- 
dul, with two or three others, whom she did not know, came 
to her house, and whilst the two male prisoners kept her down 
and covered her face with some cloth, the others murdered the 
deceased. She heard him once call out “ murder,” but could 
Bee nothing in consequence of the cloth over her eyes, and that 
after he was dead, the body was removed by the prisoners. 

The prisoner, ltamdyal, chowkeedar, in his confession before 
the darogah stated, that he was on watch within his own beat, 
when hearing a dog barking, he went to the house of the fe¬ 
male prisoner (w hich was in another division of the village) 
and there saw the dead body of the deceased, and Dunonjoy 
Chowdry and Essore Mundul standing near together with Di- 
gumbarec Myrancc, who told him that the persons just named 
had murder the deceased ; and that he then saw them take up 
the body and carry it aw ay; that he had also seen the deceased 
and Doorga Chassanee on the preceding evening sitting in the 
house of Digumbaree Myranee. On the day following that on 
which the body was found, and near to the place, he pointed 
out to the darogah the spot where the doth of the deeesased 
had been buried in the sand, and there they were discovered 
much stained with blood. 

The prisoner Essore Mundul stated before the darogah, 
that he was summoned to attend Chunder Seekur Bhuttacharje 
and ordered by him to kill the deceased in company with se¬ 
veral others; that accordingly they way-laid him as he w r as 
leaving the house of Kalikaunt Mundul about midnight, and 
carried him off' to the bouse of the female prisoner where he 
was murdered. 

The confessions of all three prisoners before the darogah 
are attested by witnesses in the usual manner, and are sworn 
to having been made voluntarily. The evidence to the fact of 
Itamdyai, chowkeedar, having pointed out the spot where the 
cloths stained with blood, which are identified as having be¬ 
longed to the deceased, had been concealed about forty cubits 
from where the body had been thrown into the water, is cir¬ 
cumstantial and satisfactory. The instrument with which the 
murder was perpetrated is not forthcoming, though the evidence 
of the civil assistant surgeon establishes the fact that death was 
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caused by injuries on the head inflicted by some heavy weapon, 
and corresponds with what is narrated in the sooruthal. 

In this court all three prisoners plead not guilty. The 
prisoner, RamdyuJ, chowkeedar, denies having confessed in the 
mofussil. The prisoner Digumbaree Myranee states, sho was 
made to confess by Gooroodoss Baboo, zemindar; she does not 
know what she said in the mofussil and disavows her confession 
before the magistrate. The prisoner, Essore Mundul, disavows 
his mofussil confession, which he states, was forced from him 
by Bishonath Baboo and Gooroodoss Baboo. The witnesses 
for the defence depose to nothing in favor of the prisoners, 
excepting witness, No. 20, Nubae Mundul, who states that the 
prisoner Essore Mundul was in his house on the night of the 
murder till near midnight. 

The live jurors with whose assistance I tried the case, 
brought in a verdict of guilty of the second charge, viz., of 
being accomplices in the murder, against all three prisoners. 

1 cannot concur in this finding. 1 am of opinion that the 
mofussil confession of Ramdyal, chowkeedar, conflriued as it is 
by the well attested fact of his having pointed out Ihe exact 
spot where the cloths of the deceased were concealed, is suffi¬ 
cient to establish his guilt as an accessary after the fact; and 
that the tenor of both the confessions of .Digumbaree Myranee, 
corroborated as they are by the marks of blood which were 
detected in her house, warrant her conviction on the third 
charge of privity. • 

With regard to Essore Mundul, there is nothing whatever 
in evidence against him except his own mofussil confession, 
which 1 do not think it would be safe to trust alone; his ac¬ 
count, moreover, of the transaction is extremely improbable, aud 
is opposed to the circumstances as detailed by Digumbaree 
Myranee, who has, 1 believe, given a true version of the case. 

1 have therefore acquitted Essore Mundul, and would re¬ 
commend that a sentence of ten years’ imprisonment with 
labor in irons be passed on the prisoner, Ramdyal, who is a 
chowkeedar, and a sentence of five (5) years, w ith labor suited 
to her sex on the prisoner Digumbaree Myranee. 

Remarks by the Nizam ut Ail a wild. —(Present: Sir R. Bar- 
low, BartJ—1 concur with the sessions judge in convicting 
the prisoner. No. 21, of being accessary after the fact ; his mo¬ 
fussil confession and his having at once pointed out and dug up 
the clothes of the deceased are fully proved. 

Prisoner, No. 22, confessed in the mofussil and before the 
magistrate to having seen others seize and carry oft' the deceas¬ 
ed from her house; in her house aud near it blood was disco¬ 
vered aud the circumstances of the case shew, that the murder 
must nave been committed there. The jury concurred in th c 
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conviction of these prisoners and the sessions judge upheld 
their verdict. 3 confirm the sentence he has pronounced. 

Prisoner, No. 28, Essore Mundul was also convicted by 
the jury, the judge however differed, and acquitted him. 

PltESEXT : 

J. DTJNBAlt, Esq., Judge. 

KTJBIMB UKSH 

versus 

MTJSSUMMOT SOOT11I. 

Chime Ciiahued.— 1st count, theft of properly belonging 
to the prosecutor, valued at rupees 7, and 2nd count, receiving 
and retaining in her possession property obtained by the above 
theft, knowing it to have been such. 

Chime Established. —Theft of property belonging to the 
prosecutor, Kurimbuksh, valued at rupees 7. 

Committing Officer—Mr. E. Sandys,magistrate of Tippernh. 

Tried before Mr. TI. C. Metcalfe, sessions judge of Tinperah, 
on the 3rd March 1N53. 

licmarl-s by the sessions judge .—The prosecutor’s daughter, 
an infant of eighteen months of age, went with some other 
children to play near an adjoining deserted hut. The child 
returned in a slmrt time crying, and the prosecutor on examin¬ 
ing her found, that her silver necklace and anklets of the same 
material were missing. The prosecutor accompanied by the 
witnesses, Nos. 22 and 23, went in search of the missing 
articles, and, in the course of doing so, entered the empty 
hut, where they found the prisoner, who had shrunk against 
the mat wall, as if to avoid discovery. On searching her, the 
necklace and anklets were found concealed on her person. 

The prisoner pleaded “not guilty 

The evidence in support of the prosecution was afforded 
by two witnesses, Nos. 22 and 23, who accompanied the prose¬ 
cutor, when he went in search of the lost ornaments, and by 
two more, Nos. 24 and 25, who deposed to the property 
belonging to the prosecutor. 

The defence consisted of a denial of having either stolen or 
of having knowingly retained in her possession the child’s 
ornaments. The prisoner stated, that she was not in the 
possession of her sound senses at the time, and knew not how 
she had been taken to the police station. Shu added, that her 
character for previous misconduct had led to the present charge 
being brought against her, but called no witnesses to this 
defence. 
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The Mahoinedan law officer found the prisoner guilty oil 
the 1st count of the indictment, and declared her liable to 
tirzrer. 

Of her guilt, there can, in my judgment, also be no doubt, 
and as 1 find that she received on one occasion a consolidated 
sentence of two (2) years’ imprisonment lor three thefts on one 
individual, and was on another, sentenced by the sessions court 
to four (4) years’ imprisonment wifh labor, as an accomplice in 
another case of theft (during the term of which she committed 
a petty theft in the jail hospital) I sentenced her, as shewn 
in column 12 

Sentence passed by the lower court. —Imprisonment for seven 
(7) years, with labor suited to her sex. 

ltemarlcs by the l\izamut Adawlut. —(Present: Mr. J. 
Dunbar).—The prosecutor was to blame for allowing so young 
an infant to stray from proper protection. *No harm was done 
to the child and the ornaments were immediately recovered 
without the agency of the police. 1 think under the circum¬ 
stances a sentence of less severity than that passed by the 
sessions judge will suffice. T accordingly reduce the sentence 
to imprisonment for three (3) years with labor. 


Present : 

J. DUNBAR, Esq., Judge. 

GORYE R UK HIT am GOVERNMENT 

versus 

CHEENEEB A 811 Dll OB A. 

Crime Charged. — 1st count, daeoity at the house of Buno- 
nialee Koomloo, a minor, on the night of 20th of January 1853, 
corresponding with 8th Maug 1250 B. 8., and plundering 
therefrom property valued at rupees 203-14-7.1, attended with 
the assault of Gorye Rukhit, the prosecutor, and 2nd count, 
knowingly receiving and having in his possession property ae- 
acquirod in the said daeoity. 

Crime Established.— Daeoity at the house of Bunoinalee 
Koondoo, a minor, and plundering therefrom property valued 
at rupees 203-14-7 i. 

Committing Officer -Air. W. J. Longmore, officiating joint 
magistrate of Baueoorah. 

Tried before Air Pierce Taylor, sessions judge of 'West Burd- 
wan, on the 10th March 1853. 

jRemarks by the sessions judge. —The prisoner fell into a deep 
water-course, when precipitately Hying, with other dacoits, 
from the prosecutor’s house from which they had been driven 
by the villagers, w ith stones and arrows, lie was found in the 
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1853. same, next morning, by witness, No. 1, much wounded in vari- 

vi. „) ous places, by the stones upon which he had fallen and unable 

Case of" f° move without assistance. A lot t ah and a hatee or bell- 

Chkbnee- metal bowl, belonging to the prosecutor’s ward, were found 

hash Dhoba. with him in the water-course, and also a pair of shoes and a 

gillap, or cotton wrapper, which were, to all appearance, his 
own property. He seems to have been very angry with his 
companions for leaving him in the lurch and, therefore, made a 
full and voluntary confession before the mofussil authorities, 
as soon as he was questioned. This, with some variations aud 
reservations, ol no consequence, was repeated before the offi¬ 
ciating joint magistrate. On both occasions he affirmed, that 
lie had remained sitting apart, while his companions committed 
the deed, and that- the property, found with him in the water¬ 
course, had been thrown there by one of his accomplices, named 
Gopal Mai, after hfk fall. 

The prisoner pleaded not guilty, before the sessions court 
and when put upon his defence, pretended that ho had been 
seized, beaten and wounded by the ghutwah near the water¬ 
course, in which he was found, when on his way to demand 
8 annas, owing to him hy one Ncornye Dhoba ; that the ghut- 
ivals had told the prosecutor that he must- be convicted, some- 
Jiotv , whereupon that individual had brought the lottah and 
hatee, and thrown them down near him; that lie had made no 
confession to the darogah ; that he had been senseless, “ heyhosh 
when in the officiating joint magistrate’s court, and not con¬ 
scious of what he said and did there, though he was sure he 
hadn’t confessed ; that he was a person of good character, and 
that he had been at home on the night of the alleged daeoity. 

The actual occurrence of the daeoity, the prisoner’s seizure, 
as described, with certain property belonging to tbe prosecu¬ 
tor’s ward in his possession; the identity of the said property ; 
the sudder and mofussil confessions, and their voluntary 
nature were all fully proven, while the evidence of the wit¬ 
nesses, for the defence, was completely futile. 

The assault upon the prosecutor was not established. 

Under such circumstances, I convicted the prisoner of 
daeoity, on his own confessions and the evidence of the wit¬ 
nesses for the prosecution, collectively amounting to full legal 
proof, and sentenced him as noted. 

The mofussil confession of the prisoner shewed, that this 
daeoity was planned in a place close to the officiating joint 
magistrate’s cuteherry, when the prisoner’s accomplices were 
under trial, in another case, and that the latter were some of 
the persons sentenced by me for daeoity in March 1853, but 
subsequently acquitted by the Nizamut Adawlut. See 
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Court’s* proceeding in the case of Gooraye Mai, &e. dated 
12th May 1852. 

Sentence passed by the lower court .-—Imprisonment for twelve 
(12) years, with labor in irons in banishment, and two (2) years 
more in lieu of stripes, also with labor and irons, total four¬ 
teen (14) years’ imprisonment with labor in irons in banishment. 

Remarks by the Nizamut Ada whit. —(Present: Air. J. Dun¬ 
bar.)—The conviction is good. The appeal is rejected. 


Present : 

J. R. COLVIN, Esq., Judge. 

GOPAL SEIT TELLE attji GOVERNMENT 

versus 

REEDYE KAMAR. 

Crime Cii aimed.— Entering the house of the prosecutor. 
Gopal Seit Telle, on the night of the 7th January 1858, 
corresponding with 25th of Poos 1259 B. S., with intent to 
steal, and, being seized by the prosecutor, with then and 
there repeatedly wounding him with a tulwar with intent to 
murder the said prosecutor. 

Crime Estaulisued.— Entering the house of the prose¬ 
cutor with a lethal weapon in his hand, on the night of the 
7th January 1853, corresponding with the 20th Poos 1259 
B. S., for an unlawful purpose, and when seized by the 
prosecutor, having then and there inflicted repeated slight 
wounds upon the said prosecutor’s person, with a view to 
effecting his escape from his hands. 

Committing 0llicer—Mr. W. J. Longmore, officiating joint 
magistrate of Baneoorah. 

Tried before Air. Pierce Taylor, sessions judge of West 
Burdwan, on the 11th March 1853. 

Remarks by the sessions judge .—The prosecutor’s account 
of this case was, that his wife and he slept without light on 
the same couch; that he was awakened at about g past 12 
o’clock, by a metallic clatter of some kind, and saw six persons 
in his apartment; that he forthwith seized one of them, who 
had a sword in his hand (videlicet the prisoner) when the other 
five, whom he recognized as that individuals nearest rela¬ 
tions, made their escape; that the prisoner whom he held 
down by the forelock, struek him repeatedly with the sword 
and inflicted some of the blows, after his cries had brought his 
brother, Gungadhur, witness No. 3, his father, Punchye, wit¬ 
ness No. 14, the chowkeedar and the ghutwal, witnesses 

* Page 798 of the lteport. 
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Nos. 1 and 2, and others to the spot, and that the prisoner and 
his companion must have intended to rob him, because a 
lotfnh , two iJiallas and two clothes which had been in the 
sleeping apartment when they entered it, were found behind 
the house, when the sooruihal was taken. 

The prisoners account of the matter in the mofussil, 
before the officiating joint magistrate, and when placed upon 
his defence by me, was, that the prosecutor’s wife had invited 
him to visit her on the night mentioned; that he had taken 
the sword with him for his defence, in the event of his being 
stopped or seized; that, while he was pursuing his intentions, 
either the husband was awakened by some movement of his 
wife, or awoke of his own accord and seized him ; that the pro¬ 
secutor's cries brought his brother, Gungadhur, and others 
into the room, when the said Gungadhur took up the sword, 
which was lying by the bed, ami somehow, in the dark, 
wounded botli him and the prosecutor. He added that he 
had had criminal conversation with the prosecutor’s wife, 
Das,see Telin, for about three years, and named witnesses to 
prove the fact, and, also, that the prosecutor’s brother had 
taken up the sword. 

The prevarication and discrepant allegations of the prose¬ 
cutor, his father, brother and other witnesses, in regard to the 
presence and flight of the prisoner’s five relations, and the 
subsequent discovery of tin* thallas , &c., behind the house, 
wore most gross, and their statements, therefore, were so far 
utterly unworthy of credit, hut the prisoners seizure inside 
the house with the sword in his hand and the wounding 
w r ore distinctly proven. Such being the case, there was 
strong reason to believe, that the statement made by the 
prisoner, w'ith the exception of that portion of it which had 
reference to the wounds inflicted upon the prosecutor, was 
the correct one, and it w r us supported by the depositions 
of the witnesses for the defence, though not in the most 
satisfactory manner. 

The evidence of the civil assistant surgeon, the prose¬ 
cutor, and some of the witnesses for the prosecution suffici¬ 
ently shewed, that the numerous slight wounds inflicted upon 
the prosecutor by the prisoner must have been made by gen¬ 
tle strokes, given by the latter, with the intention of effecting 
his escape only, and by no means with any murderous intent. 

_ The futwa of the law officer convicted the prisoner on 
his own confession and the evidence adduced, of entering the 
house of the prosecutor with a sword in his hand for an 
unlawful purpose, and, when seized by the latter of having 
repeatedly inflicted slight vcounds upon his person, with a 
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view to effecting his escape, and declared him liable to tazeer> 
or discretionary punishment at the will of the judge. 

As I entirely agreed in this finding, I convicted the pri¬ 
soner in accordance with it on full legal proof, and sentenced 
him to seven (7) years’ imprisonment, with labor and irons in 
the zillah jail. 

I was unable to find any precedent in point, but the cir¬ 
cumstances of the case appeared equally to preclude a less, 
or a greater amount of punishment. 

I, at the same time ordered, that the improper behaviour of 
the jemadar of the Rajgaon phauree, in making his inquest 
before the connections and relations of the prosecutor only, 
and thereafter supporting the false account of the case given 
by that individual, in his report, should be brought to the 
notice of the officiating joint magistrate. 

Remarks by the Nizamut Adawlut .—(Present % Mr. *T. R. 
Colvin.)—The Prisoner has appealed. The papers had been 
already called for, as the sentence appeared to ho too severe. 
The facts on the record fully support the view of the ease 
token by the sessions judge and the law officer. The Pri¬ 
soner had effected an entrance into the house of the prosecu¬ 
tor at night, for the purpose of an intrigue, having with him 
a sword for his protection. When seized, he used the sword 
and inflicted a number of wounds, none of them severe, on 
the prosecutor with a view to effect his escape. He was, not¬ 
withstanding, apprehended and secured. I think Unit a sen¬ 
tence of imprisonment for three (3) years, with a tine of fifty 
(50) rupees eommutable to labour, if not paid withing fifteen 
days from the date of communication of this order, will 
be adequate to the offence, and 1 reduce the sentence on 
the prisoner accordingly. 
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Present : 

J. DUNBAR, Esq., Judge. 

JADOO BHOOEEAH and GOVERNMENT 

versus 

KARTICK CHUNG (No. 1), KOOSAIE CHUNG (No. 
2), MOHESH CHUNG (No. 3), RAKIIALL BAGDEE 
(No. 4), KALA CHUNG (No. 5), and JUGOO CHUNG 

(No. 6). 

Crime Charged.— Dacoity attended with wounding in the 
house of the prosecutor, Jadoo Bhooeeah, on the night of the 
Gth November 1852, corresponding with 22nd Kartick 1259 
B. S., and plundering therefrom property to the amount of 
rupees 13-G-G. 

Crime Established. —Daeoity attended with wounding. 

Committing Officer—Mr. C. T. Buckland, magistrate of 
Hooghly. 

Tried before Mr. J. S. Torrens, officiating sessions judge 
of llooghly, on the 2Gth January 1853. 

Remarks by the officiating sessions judge .—The prisoners, 
Kartick Chung, No. I, Kosaic Chung, No. 2, Rakhal Bagdee 
No. 4, and Jugoo Chung, No. G, are charged with having 
committed a daeoity in the house of the prosecutor, Jadoo Bhoo¬ 
eeah, in Chaparroo, thannah Beneeporo, on the night of the 
Gth November last. The commitment was made on the 20th 
December, and since then two of the prisoners tried by the 
magistrate and committed, died in prison, No. 5, Kala Chung, 
on the 24th December, and No. 3, Mohes Chung, on the 22nd 
January. Prisoners plead not guilty. Before the police and 
the magistrate, No. 1, Kartick, and No. 2, Koosaie, confessed 
to the charge.—Prosecutor deposes that he was sleeping in. 
the veranda of the eastern apartment of his house, his son, 
Madop Bhooeeah, witness, No. 1, and his wife and daughter 
were sleeping inside. About \ past 12 a. m., the dacoits came 
and commenced breaking open the door; he challenged them, 
on which they were about to attack him, but on the door 
being broke open, and their entering the house he seized the 
opportunity to escape; on going outside the yard, he called 
out and alarmed the villagers; when he returned he found that 
the dacoits had plundered several brass plates and metal 
vessels, armlets and rings belongi ug to the women, that his 
son was wounded on the hand in trying to hold the door 
against the dacoits, when he alarmed the villagers; Soobul and 
Rakhal, chowkecdars and Mohes Chung, witnesses, No. 2 to 4, 
came up, when he returned and found his son wounded, the 
latter mentioned to him that he had recognized Kartick, 
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No. 1, Kosaie, No. 2, and Rakhal, No. 4. The dacoits were 
about an hour in plundering the house ; none of the property 
has been discovered. 

Witness, No. 1, Madop Bliooeeah is son of the prosecutor. 
He deposes that he was asleep in the same room with his mo¬ 
ther and sister, when the dacoits commenced breaking the door; 
ho got up and held it against them, when doing so as he grasped 
the bolt at the time, it was broken, his hand was cut with an 
axe. lie remained in the house whilst the dacoits were plun¬ 
dering : they took the clothes which were on his person, and 
one of them had a torch in his hand in the room; four alto¬ 
gether entered, of whom he was able to recognize Karticle 
No. 1, Koosaie, No. 2 and Rakhal, No. 4. These prisoners, he 
states live half a mile off from his house in Nonpara; he lias 
known them by sight for a long time, but they were not ac¬ 
quaintances ; he recognizes before the court the above-mention¬ 
ed three persons. He mentions before the sessions that he 
had stated his recognition of these men on the night of the 
occurrence, this is contrary to what is in his deposition before 
the magistrate, hut he deposes that his representations were 
then to the same effect. 

Witnesses, Soobul, No. 2, liakhal, No. 3, and Mohcs, No. 
4, depose to having come up on the alarm being given by the 
prosecutor, and recognizing some of the dacoits from the dis¬ 
tance of about 10 russees ; some wero watching before the 
house and some were inside, there were mmsals with those 
on the outside and in; they were unable, however, to approach 
or seize any of them, hut followed them on their departure. 
The witness, No. 2, first deposes to having distinctly seen 
the prisoners, Koosaie, Karfcick and Rakhal ; he makes no 
mention at first to prisoner, No. 6, Jugoo Chung ; but after¬ 
wards when he is pointing them out, he states that lie also 
had recognized this prisoner. Witnesses, 3 and 4, depose to 
the same effect, hut swear that they distinctly recognized 
Jugoo when they came up, and that he came forward to 
attack them with a sword. 

The prisoners, Kartick and Koosaie, in tlieir confessions, 
mention that Rakhal Bagclce accompained them; they make 
no mention of the prisoner .1 ugoo. 

The evidence against him consists in that of the wit¬ 
nesses, 2 to 4, which is conflicting, and given throughout 
in a most unsatisfactory manner. No mention of his having 
been recognized is made by the prosecutor’s son, witness. 
No. 1, and his evidence lias every appearance of truth, whilst 
that of the other witnesses appears made up. He deposes 
distinctly to the recognition of the two prisoners w T ho confess, 
and also Kartick Bagdee, who is mentioned by them as 
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accompanying. In the confessions, it is stated that all the 
dacoits, who collected for the purpose, of attacking the prose¬ 
cutor’s house, came either from the villages of Noapara or of 
Chaparoo, in addition to the omission of the name of Jugoo, 
there is no allusion to any one having come from the village of 
Sheegreh, where he resides. The testimony, under circumstances, 
of the witnesses, 2 to 4,1 do not think sufficient to prove the 
charge against him, and he is accordingly acquitted. With res¬ 
pect to the other prisoners, they are shown, Nos. 1 and 2, Kartick 
andKoosaie,to he guilty by their ownconfessions andthe evidence 
of Madop, witness No. 1, with what is stated at the same time 
in the confessions and by the other witnesses, establishes the 
crime against Rakhal Bagdee, No. 4. There was no attack 
made, it is to be observed, with a design of wounding the 
witness No. 1 ; on the contrary the dacoits are shewn to 
have spared the persons, both of this individual and the other 
inmates of the house, his hurt was accidental. Rakhal having 
been before in jail, I sentence him to tw r elve (12) years’ impri¬ 
sonment with labor and irons ; the others to ten (10) each. 

Remarks by the JVizamul Adawhd. —(Present: Mr. J. 13un¬ 
bar .J—Considering that the dacoity was unattended with 
any circumstances of aggravation, the punishment may appear 
rather severe; but this crime has become so frequent in 
Hooghly and the neighbouring districts, that a rigorous in¬ 
fliction of the penalties enacted against it has unquestionably 
become necessary. Holding the guilt of the prisoners to 
be fully established, I accordingly confirm the sentence of 
the sessions judge. 
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Present : 

J. DUNBAR, Esq., Judge. 

SEEBOO KOLOO and GOVERNMENT 
•versus 

MTTDHOO BISWAS. 

Crime Charged.— Burglary in the house of the prosecutor, 
Secboo Koloo, and his brother, Nobin. 

Crime Established. —Burglary in the house of the prose¬ 
cutor, Seeboo Koloo. 

Committing Officer—Baboo Issurehunder Ghosal, Deputy 
magistrate of Santipore, Zillah Nuddea. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea on 
the 24th February 1853. 

Remarks by the sessions judge .—There is nothing of any 
importance in this case to notice. The prisoner was committed, 
being an old offender and punished before for a similar offence, 
and was convicted on the grounds of the evidence of the wit¬ 
nesses to his apprehension on the spot where the burglary was 
committed, and his confession before the police. 

Sentence passed by the lower court .—Five (5) years’imprison¬ 
ment, and two (2) years’ in lieu of corporal punishment, being 
in aggregate to seven (7) year’s with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—The prisoner was caught in the act, * just as he had 
effected his entry into the house, by digging through the wall. 
He has been before the courts so often as an evil-doer, that 
exemplary punishment is necessary. The sentence is con¬ 
firmed. 


Nvdhea. 

1853. 


May 5. 

Caso of Mti- 
diioo Biswas. 

Tho prison¬ 
er was oonvict- 
od of burglary, 
and tho sen- 
to nee of tho ses¬ 
sions judge was 
confirmed by 
the Nizamut 
Adawlut. 
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East Hurd 
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May 0. 

Case of 

KhetkoMoo- 
chkk and 
others. 

Two persons 
(a man and his 
paramour) 
convicted of 
murder from 
enmity, tho 
formor as prin ■ 
cipal, the lat¬ 
ter, as an ac¬ 
complice. The 
man sentenced 
to suffer death 
—the woman 
to be imprison¬ 
ed for lifo in 
the z.illah jail. 
Two ot hers 
convicted as 
accessaries af¬ 
ter the fact, 
and sentenced 
to imprison¬ 
ment for seven 
years with la¬ 
bor in irons. 


Present : 

Sir E. BAELOW, Bart.,') 

W. B. JACKSON, Esq., f- Judges 
J. DUNBAE, Esq., ) 

GOVERNMENT 

versus 

KHETEO MOOCHEE (No. 5), MADHUBIIAEEE (No. 6), 
MUDDOO MOOCIIEENEE (No. 7), BIMOLA MOO- 
C1IEENEE (No. 8), EOOPCIIAND MOOCHEE (No. 9), 
MOTHOOE MOOCHEE (No. 10), MUDDOOSOODUN 
HAREE, CHOWKEEDAE (No. 11), and EAKHAL 
DOSS CRUNGO, GOMASTAH (No. 12.) 

Crime Charged. —Prisoner, No. 5, with the wilful mur¬ 
der of Nitaie Moochcc. Prisoner, No. 6, 1st count, with the 
above wilful murder; 2nd count, being an accomplice in the 
above wilful murder, and 3rd count, being privy to the above 
wilful murder. Prisoners Nos. 7 and 8, 1st count, with being 
accomplices in the above wilful murder, and 2nd count, being 
privy to the above wilful murder. Prisoners Nos. 9 to 11, 
with being privy to the above wilful murder, Nos. 6 and 11, 
were police chowkoedars at the time of the occurrence. Prisoner 
No. 12,1st count, with being accessary after the fact to the above 
wilful murder, and 2nd count, with being privy to the same. 

Committing ^Officer—Mr. A. Pigou, magistrate of East 
Burdwan. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of East Burdwan, on the 22nd April 1853. 

liemarks by the officiating additional sessions judge .—I com¬ 
menced the trial with the aid of the law officer and had 
taken down the plea of the prisoners and partly examined the 
first witness for the prosecution, when that official communica¬ 
ted to me that the taluqdar in whose possessions the murder 
took place and whoso agent, o rgomastah is the prisoner, Eakhal- 
doss Chungo, No. 12, holds a lease from him for some aima 
lands and might in consequence possibly be regarded as in a 
measure connected with him or his interests. 1 thought the 
matter sufficiently weighty to induce me to dispense with his 
services, and recommenced the trial with the assistance of 
assessors. 

The prisoners are respectively charged with wilful murder, 
complicity in and privity to the same, and plead not guilty to 
all the counts of the indictment. 

The widow of the murdered man, (Nitaie Moochec), Parbuti 
Mooeheenee by name, deposes, that hearing her husband who 
was sleeping in the veranda, groaning and moving about in a 
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strange convulsive manner, she went out to see what was the 1853. 
matter, when she found him in the agonies of death with a 7~ ~ 
wound inflicted on the side of the neck from which blood was Case^of 
flowing profusely, and the prisoners Khetro Moochee, Madhub Khetro Moo- 
Harree, Muddoo Moocheenee andBimolaMoocheence moving off chee and 
in different directions. She adds, that she began to cry, when the ot k 0r8, 
prisoners, Madhub Harree, Muddoossooduu Harrce and Bakhal- 
doss Chungo induced her to return into the house and fastening 
the door from the outside, kept her prisoner all night, and that 
she was released the next morning by her brother-in-law, the 
prisoner, Iioopchand Moochee. She also mentions that she was 
taken to the zemindar’s cutcherry, and detained there three or 
four days against her will, and ascribes the murder of her hus¬ 
band to his interfering with, and interdicting the further pro¬ 
gress of criminal intercourse between the prisoners, Khetro and 
Muddoo Moocheenee and Madhub and Bimola Mooeheonee, 
carried on principally at his house, owing to the connection 
between him and the females concerned. 

The next four persons examined for the prosecution prove, 
that the last witness screamed and made lamentation on the 
night of the murder, and that going to her house they found 
her husband dead in the veranda, lying in a pool of blood 
which had flowed from a wound on the side of his neck. They 
also, with slight variation of detail, state that the prisoners 
Muddoossoodun Harree, chowkeedar and Bakhaldoss Chungo, 
gomastali , were at the house of the deceased ftt the time, and 
forbade the communication of the murder to the police 
authorities enjoining strict silence on the subject. 

The witness, Ohitun Moochee, is the person who presented 
a petition to the magistrate by means of which this murder was 
made known and enquired into. It had been most effectually 
concealed up to that period; but his deposition throws no light 
upon the subject, being purely a hearsay testimony. 

Muddoosoodun Seuti deposes, that tho prisoner Khetro 
Moochee borrowed a dao from him in Kartick to cut wood re¬ 
quired for a spinning maehiuc, and returned it the following 
day. This evidence is valueless, as the result will show, that 
the weapon in question was not the instrument employed on 
the occasion. 

Tho next witness details with great accuracy and minute¬ 
ness the confessions of the prisoners Khetro, Madhub, Muddoo 
and Bimola. They were made before him as the police darogah 
had taken down in his own hand-writing; other witnesses also 
verify and attest these confessions. 

Pour persons prove the confessions made by the prisoners 
Khetro, Muddoo, Koopehand and Mothoor before the magis¬ 
trate and attest the records. 
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Case of 
Khetro Moo¬ 
ches and 
others. 


The mofussil and foujdarry confessions of the prisoners in 
substance run thus and coincide in all material points. The 
prisoner Khetro Moockee admits, that the prisoners Madhub 
Haree, Muddoo Moocheenee and Bimola Moocheenee caine to 
him one night and insisted on his accompanying them to the 
house of the deceased Nitaie Moockee, for the purpose of mur¬ 
dering him; that he refused to do so, but was over-ruled by the 
threats and inducements of the other prisoners; that on reach¬ 
ing the spot and seeing his victim lying asleep in the veranda, 
his heart failed him and beginning to cry, he refused to commit 
the deed; that the prisoner Madhub menaced him with the dao 
he had brought and advanced to strike him with it, when he 
made the excuse that there was no use in attacking the deceased 
as his head and shoulders were covered with a quilt; that the 
same prisoner then removed the covering and called on him to 
strike; that he again hesitated and was again threatened, till at 
last from sheer despair taking the weapon out of Madlmb’s 
hand, he inflicted two blows on the neck of the deceased, the 
last of which nearly severed the head from the trunk. He adds, 
that the women were standing by and fled with him and 
Madhub, when the wife of the deceased came out and discover¬ 
ing the plight her husband was in, began to scream and make 
lamentation. 

The prisoner, Muddoo Moocheenee, corroborates the above 
statements in both her confessions, and admits having gone to 
the prisoner, Khetro, returned with him to the house of the 
deceased and witnessed the murder, which she described in the 
manner above detailed by the prisoner, Khetro Moochee. 

The other two prisoners, Madhub and Bimola, told precisely 
the same tale before the darogah, but repudiated their confes¬ 
sion before the magistrate. The confession of the prisoners, 
Boopchand Moochee and Mothoor Mooehcc, refers only to the 
removing of the body of the deceased by order and under the 
intimidation of the prisoners, Muddoosoodun Haree and Ba- 
khaldoss Chungo. 

The prisoners deny the charge and repudiate their confes¬ 
sions. Khetro Moochee says, that he was seized at the thannah 
after conveying a box there, and made to say he knows not 
what, which was taken down by the darogah. Madhub Haree, 
that this charge has been got up against him for refusing to 
give evidence in a false case of daeoity got up last year against 
the prisoner, Bakhnldass Chungo. Muddoo Moocheenee makes 
no defence. Bimola declares herself to he the victim of a plot 
laid against her by the widow of the deceased, Nitaie, who has a 
penchant for her (prisoner’s) husband, and wishes her out of the 
way. Boopchand Moochee confines himself to a simple denial 
of the charge. Mothoor Moochee says, he has been charged 
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because he gave evidence in the case in which Madlmb Haree 1853. 

refused. Muddoosoodun Haree declares, that no occurrence of p - 

the sort brought forward in the prosecution ever took place in 
his beat; and Eakhaldoss Chuugo says, that the villagers have kiiktkoMoo- 
conspired against him and made this accusation the means of cube and 
getting him into trouble, having failed last year to fix him with otliers * 
a fictitious dacoity. 

None of the prisoners call witnesses, except the prisoner 
Eakhaldoss, but his plea is not advanced by the evidence they 
give. 

The verdict of the assessors finds the prisoner, Khetro 
Moochee, guilty of wilful murder on his confessions before the 
police and the magistrate; the prisoner, Muddoo Mooeheenee 
of being an accomplice in and privy to, wilful murder, and the 
prisoners Muddoosoodun Haree and Eakhaldoss (J lnm go of being 
privy and accessaries after the fact to wilful murder. It finds 
the prisoners, Madhub JTarec and Himola Mooeheenee not guilty 
for want of proof, and declares the prisoners Koopcbaml 
Moochee and Mothoor Moochee as undeserving of punishment, 
for removing the body of a deceased relative under threats 
and intimidation. 

1 concur hi the verdict and submit the trial for the final 
orders of the Court with the following recommendation. The 
prisoner, Khetro Moochee, has confessed both before the police 
and the magistrate, and his confession amounts to wilful 
murder; but the only evidence against him fs his confession, 
and that must be taken literally. The record discloses the 
fact that the prisoner was not a willing agent, but perpetrated 
the deed under menaces and compunction, and that circum¬ 
stance must necessarily make in mitigation of the prisoner’s 
crime and punishment. I would therefore recommend that ho 
be imprisoned in transportation for life, instead of undergoing 
the extreme penalty of the law. 

] convict the prisoner, Muddoo Mooeheenee, of being an ac¬ 
complice in the murder and privy to the same, and would propose 
that she be sentenced to ton (10) years’ imprisonment with 
labor suited to her sex, it appearing that she bad a personal 
interest in the death of the deceased, Nitaio Moochee. 

1 also convict the prisoners, Muddoosoodun Haree and 
Eakhaldoss Chungo of being privy to the murder and acces¬ 
saries after the fact, in removing and disposing of the body and 
destroying all traces that might have led to the detection and 
punishment of the culprits, and would sentence them to six (6 
months’ imprisonment wit hout labor or irons, which in addition 
to the period during which they have already been in custody, 
will make their term of incarceration equivalent to nearly 
twelve months. 
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Deeming the evidence against the prisoners, Madliub 
Haree and Bimola Mooeheenee insufficient to establish their 
guilt, I have ordered their discharge, and viewing the part 
taken by the prisoners, Eoopchand M’oochee and Mothoor 
Mooehee, in the transaction as forced on them through fear 
and undeserving, under the circumstances, of any punishment, 
have declared them entitled to their release, the more so that 
these persons were sent in by the darogah as witnesses for the 
prosecution, and in the first instance examined by the magis¬ 
trate on solemn declaration. 

Remarks by the JSizamut. Adawlut. —(Present: Sir R. Bar- 
low, Bart., and Messrs. Jackson and Dunbar.) 

Mr. Dunbar. —The body of the murdered man was not 
found, but I see no reason on this account to entertain any 
doubt, as to the fact of the murder. The evidence on this 
point is of the very strongest character. Several persons have 
sworn positively to having seen the unfortunate man with his 
head nearly severed from his body, and the confessions on the 
record fully confirm their testimony. The reason too, why the 
body was not found, is perfectly dear, while it was yet lying 
bleeding before them, Rakhaldoss, gomashiah, and Muddosoo- 
dun, chowkeedar, expressed their determination in the hearing 
of several witnesses, to conceal the murder, and there can be 
little doubt that they had the body thrown into the river at 
the spot pointed out to the darogah by Madliub Haree. 

The case is a* most atrocious one, and calls for exemplary 
punishment. The assessors in their written opinion, in which 
the session judge concurs, find the prisoners, Madhub Haree 
and Bimola Mocheenee not guilty. I am quite at a loss to un¬ 
derstand how the assessors came to this conclusion. They 
state that the only evidence against these prisoners is their 
mofuBsil confessions, but they give; no reasons for considering 
these insufficient. The confessions were fully proved both by 
the evidence of the darogah and that of the attesting witnesses; 
no evidence was adduced, and nothing occurred in the course 
of the trial, tending to throw any doubt upon the entirely 
voluntary character of the confessions, and such being the case, 
they ought to have been received. 

I concur in the finding against the prisoner, Khetro Moo- 
chee, but not in the sentence proposed; I do not admit that 
there is any force in the arguments in favor of mercy put 
forward by the sessions judge. The man appears to me to have 
acted with the utmost deliberation. He admits that he enter¬ 
tained feelings of malice towards the deceased, because he had 
found fault with him on account of his intrigue with the de¬ 
ceased’s sister-in-law, Muddoo M ocheence. lie it was, who car¬ 
ried with him the dao, with which the murder was perpetrated; 
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and he was the person, who took the life of the sleeping man,_1853. ^ 

by two cuts of the dao, after he had made sure of doing its May 5 ' 
bloody work thoroughly and efficiently, by getting another Case of 
person to remove the cloth which protected the neck of the Khktro Moo- 
sleeper. I would seutence the prisoner, Klietro Mochee, to CI * £E au(i 
suffer death. 


In her mofussil confession, the truth of which she acknow¬ 
ledged in that subsequently made before the magistrate, Mud- 
doo Moocheenee admitted that she and Khetro and the two 


prisoners acquitted, had consulted about the murder some 
days before, and she clearly Bhowed herself to have an interest 
in it, and to be a consenting party to it by accompanying 
Khetro and the others, and standing quietly by, while the 
deed was doing. I convict her as an accomplice and would 
sentence her to imprisonment for life in the zillah jail, with 
labor suitable to her sex. 


I concur with the sessions judge in convicting Muddoosoodun 
Haree and Baklialdoss as accessaries to murder after the fact. 


The punishment proposed, however, appears to me utterly in¬ 
adequate to the magnitude of their crime. The one was a 
chowkeedar and the other a gomashta, the very persons of all 
others, whose duty it was to give notice of the murder at the 
thannah, instead of which, it is clear, that they used all the 
influence arising from their position, to stifle inquiry and 
conceal the murder I would sentence them to imprisonment 
for seven (7) years, with labor in irons. # 

Mr. Jackson.— The evidence in this case is in the first place 
of the widow of deceased, who came out on hearing her husband 
making strange noises in the veranda, whore he slept, and 
found that his throat was cut and he was dead: she streamed 


out violently, and at the same time saw Khetro, Madbub 
and the women Muddoo, and Bimola riming away: she adds 
that Muddoo Sain and Bakhaldoss induced her to go into her 
house, where they locked her in; and in the morning w r hen 
Koopchand let her out, the body of her husband was gone. 
Besides the above four other witnesses, who came on the widow’s 
cries, say, that Muddoo, chowkeedar and llakhaldoss told them 
to say nothing about it; the witness Cheytun says, llakhaldoss 
told him not to make a noise there, but to give a petition to 
the magistrate at the sudder station; that Iiakhaldoss went 
with him for this purpose and got the petition written for him ; 
he presented it, and it led to the enquiry and trial. 

Besides the above, there is nothing but the confessions, and 
it must be presumed that the confession of one prisoner is no 
evidence against another; the prisoner Khetro confesses, that 
he killed the deceased by order of the prisoner, Madhub, who 
has been released by the sessions judge; he says, that Madhub 
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1853. on the first instance made him go, by threatening and offering 

—Z - kill him if he would not go, and in the same manner he made 

Cum? of' him kill the man as he lay sleeping, though he refused repeat- 
Khetko Moo- wily, by offering to kill him if he would not: if I believed this 
chek ami si atement of the force and intimidation, I should of course hold 

otliew. Khctro in some measure excused, hut by no means entirely; 

but I do uot believe it: moreover, Khetro having a weapon in 
his hand, had no sufficient excuse for being intimidated into such 
an act; he might easily have escaped. I would convict him 
of the murder and sentence him to death. Musst. Muddoo 
also confesses being present when Khetro killed deceased: 
and the widow recognized her as present afterwards; Muddoo’s 
confession is to this effect:—I am living with Khetro and was 
sometimes in his house, deceased had threatened Khetro one 
night; the woman llimola and myself went outside to 
relieve nature; Madliub came and said Khetro calls you, and 
says, he will kill Nitaie (deceased) : I told him not to do so: - 
Nitaie was then sleeping in his veranda: Muddoo then threa¬ 
tened me and Bimola and took us to Xhetro’s; ho was 
asleep: Muddoo woke him and called him out and then we 
all four came to my house; they put us in the ootan 
(open court yard.) We remained there; Madhubthen took 
off some of Nitaie’s clothes and Khetro with a hitarce struck 
him oil the throat; we were going to call out, but they threa¬ 
tened to kill us ; then Nitaie’s, (deceasedV) wife came out, and 
made a noise: then we ran away to our houses and the men 
ran away too. 

Now in all this confession no act on the part of Musst. 
Muddoo is admitted that would make her an accomplice, ex¬ 
cept the being present; she and ll'mola are apparently both 
of them in habits of intimacy with Khetro and Madliub, or 
both: hut there was no counselling, or advising, or assisting in 
anyway; she might have doin' more to prevent the murder; 
hut 1 cannot find any tiling on which to convict her as an ac¬ 
complice ; looking to her sex and the violent character of the 
men, her associates, who would probably have cut her down on 
the slightest provocation, I would not consider her mere pre¬ 
sence as constituting her an accomplice ; hut would acquit her. 

As regards the other two prisoners, Muddoosain, chowkeedar, 
and ltakiialdoss, the gomashtali, it is plain that they hushed up 
the affair and had the body removed : and thus prevented the 
ease from being thoroughly sifted : but as it is in evidence of 
Cheytun witness, that Kakhaldoss went with him to the sadder 
station, and helped him to get a petition to the magistrate, 
giving information of the occurrence, it would appear, that his 
fear was rather of the police than the magistrate, or, perhaps 
finding lie could not prevent Cheytun from giving information. 
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he went with him to give himself a means of getting out of the 
scrape; I woiild convict both these prisoners, Mud duo, chowkoe- 
dar and Jiakhaldoss, gomashtah, as accessaries after the fact, 
and would sentence them to live (5) years’ imprisonment with 
labor and irons. 

Silt E. Harlow. —Messrs. Jackson and Dunbar have dis¬ 
posed of this case save as regards, prisoner, No. 7, Muddoo 
Moocheeuee and No. 11, Muddoosoodun llaree, chowkeedar, and 
No. 7, supplemental calendar, Eaklialdoss. Mr. Jackson would 
acquit, for the reasons recorded in his minute, the prisoner 
No. 7 ; Mr. Dunbar’s minute on the trial sentences her to im¬ 
prisonment for life 1 in the y.illali jail with labor suitable to her 
sex. Her very detailed confessions show, that she was long 
previously aware of the murderous intentions of prisoner No. 5, 
her paramour, whom she was desired to call by prisoner No. 0, 
on refusing to do so, she accompanied No. 0 to the house of 
No. 5, who was asleep, he was awakened and took up a duo 
with which he returned to No. 7’s house, where deceased was 
sleeping, she was close to the spot where the murdered 
Nitaie was sleeping—she saw the preparations made for 
dispatching him, and saw the deed actually committed by No. 
5, though she might intermediately awakening deceased, have 
averted the desperate and fatal attack upon him. lint she 
remained a silent spectator of all, and it may fairly be inferred, 
as much from what she did not do, as from what she did, that 
she was no unwilling participator in the murder. 1 concur, 
therefore, with Mr. Dunbar in convicting her of being an 
accomplice, and join in sentencing her to imprisonment in the 
zillali jail for life, with labor suited to her sex. The prisoners. 
Nos. 11 and 7, supplemental calendar, being parlies who should 
have aided in the discovery and punishment of the olfenders, 
are justly held to have boon accessaries after the fact and 1 
concur in passing sentence of seven (7) years’ imprisonment 
with iron and labor upon them, as proposed by Mr. Dunbar. 


1853. 


May 5. 
Cast; of 
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cuke and 
others. 
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Pbesent : 

J. DUNBAR, Esq., Judge. * 

GOVERNMENT and JAY IIALDAR 

versus 

SREEBAS DASS BYSTUM. 

Cbtme Changed. —1st count, dacoity attended with wound¬ 
ing in the house of the prosecutor, and property plundered to 
the value of rupees 63 and 14 annas, and further wounding the 
plaintiff', aud 2nd count, knowingly receiving and having in his 
possession plundered property, acquired by the above dacoity. 

Cbtme Established.— Dacoity attended with wounding in 
the house of the prosecutor in which property to the value of 
rupees 63 and 14 annas "was plundered and the prosecutor was 
wounded. 

Committing Officer—Mr. G. Ilewett, deputy magistrate of 
Cutwah. 

Tried before Mr. J. C. Brown, sessions judge of Nuddeah, on 
the 5th February 1853. 

Remarks by the sessions judge.—- The fact of the prisoner 
having been seized with a portion of the property, which had 
been plundered from the prosecutor in the act of retreating 
from his house, and the wounds received by him at the hands 
of the daeoits have been clearly established. 

The prisonef merely denied the charges; he made no de¬ 
fence, and though he called three witnesses, he declined having 
any examined. 

the crime of dacoity attended with wounding having been 
established, the prisoner has been sentenced accordingly. 

Sentence passed by the lower court. —Imprisonment for four¬ 
teen (14) years, with labor in irons in banishment. 

Remarks by the Nizamut Adawlut .— (Present: Mr. J. Dun¬ 
bar.)—Seven witnesses have sworn to the capture of the pri¬ 
soner while endeavouring to make off with part of the plunder¬ 
ed property. I see no reason whatever to doubt the truth of 
their statements, and reject the appeal. 
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Present : 

E. BAELOW, Bart., Judge. 

CALICHUEN SIEHAE, on the part op Mb. Q. W. 
BATTYE and GOVERNMENT 

NEPAL SIIEIKH (No. 14), GO LUCK SAKEAH (No. 15), 
and OOMACHUEN SUKNAKAR (No. 10.) 

Crime Charged. —1st count, No. 14, theft of property, 
valued at company’s rupees 200, entrusted to him while em¬ 
ployed as a servant of the master of the prosecutor, Cali eh urn 
Sirdar; 2nd count, Nos. 14, 15 and 10, accomplices in the said 
charge; 3rd count, Nos. 14 and 15, accessaries after the fact, and 
4th count, having in their possession, and disposing of the said 
property, knowing it to have been acquired by the said theft. 

Crime Established. —On No. 14, theft of property valued 
at company’s rupees 138, entrusted to him while employed as a 
servant of the master of the prosecutor, CaLiehurn Sirdar, and 
on Nos. 15 and 10, receiving, keeping possession of, and dispos¬ 
ing of stolen property knowing it to have been obtained by 
theft. 

Committing Officer—Mr. 0. E. Montresor, magistrate of 
Nnddoa. 

Tried before Mr. J. C. Brown, sessions judg& of Nuddea, on 
the 20th February 1853. 

Remarks by flte sessions judge .—The prisoner, No. 14, was a 
servant of G. W. Battye, Esq., and as such, had charge of his 
plate chest, during the absence of the head servant. 

When he returned, lie discovered that a quantity of the 
plate was missing, and suspicion fell upon the prisoner above- 
mentioned. 

He at first denied all knowledge of the theft, but after 
a while he said he would point out where it w'as. 

He was accordingly accompanied and he wont to the house 
of the other two prisoners who acknowledge having received 
some articles of silver plate, similar to those which were des¬ 
cribed, from the first prisoner, but did not give up any part, 
saying that they had received it to dispose of and to pay the 
proceeds to him. They accordingly melted down the plate 
which weighed 120 rupees when there was a loss of 14 rupees 
alloy and they sold the pure silver for 106, of which they gave 
him 100 rupees and retained the remaining 6 for their trouble. 

The first named prisoner pleaded guilty to the charge, and 
the remaining “ not guilty but they made no defence and 
would not have any witnesses examined on their behalf. 


Nuddea. 

1853. 


May (i. 

Case of Ne¬ 
pal Sheikh 
and others. 

A prisoner, 
Khidimjlf-ar, 
in charge of 
his master’s 
plate, convict¬ 
ed of stealing 
u portion to 
tlm extent of 
138 rupees, 
sent diced to 7 
years’ impri¬ 
sonment in ba¬ 
nishment with 
labor and irons. 

Two prison¬ 
ers, the receiver 
oi i lie property 
so stolen, sen¬ 
tenced, one to 
7 years with 
u uns and la¬ 
bor; the other, 
his son, to 3 
years also with 
irons and la¬ 
bor. 
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1853. 


May 6. 
Case of Nb- 
I’A j. Sheikh 
and others. 


Sentence passed by the lower court. —Prisoner, No. 14, to 
seven (7) years’ imprisonment with labor in i^^s in banish¬ 
ment. Prisoner. No. 15, to seven (7) years’ imprisonment with 
labor in irons, and prisoner. No. 16, to three (3) years’ ditto. 

Memories by the Nizamut, Adawlut. —(Present: Sir R. Bur- 
low, Bart.)— The prisoners are fully convicted of the crimes 
recorded by the sessions judge. 1 confirm the sentence passed 
on them. 


Pile sent : 

J. DUNBAlt, Esq., Judge. 


East Burd 

WAN. 


1853 . 


May 6. 

Cano of 

JliDOONATll 

Djjy. 

The prisoner 
was com icted 
ot boiuK no ac¬ 
complice in the 
mill dor of a 
hoy for the 
sake of his or¬ 
naments, and 
sentenced to 
imprisonment 
for life in trans¬ 
portation be¬ 
yond sea 


GOVERNMENT 

versus 

JUDOONATIT DEV. 

Crime Citaroed.— 1st count, wilful murder of Ttnjjhnndro 
Sit, for the suite of his ornaments, and 2nd count, theft of orna¬ 
ments and clothes, valued at rupees 100-4. 

Committing Ollicer—Mr. A. Pigou, magistrate of East 
Burd wan. 

Tried before Mr. J. II. Patton, officiating additional sessions 
judge of East Burdwan, on the 251 h April 1853. 

Memories by the officiating additional sessions judge .—Tho 
prisoner pleadsSzo^ guilty to both charges. 

The evidence against the prisoner is purely circumstantial, 
and consists of the testimony of those who'saw him in com¬ 
pany with the deceased, the last; time the latter was seen 
alive. The first witness is the deceased’s brother, who, not 
finding the boy at borne, on bis return in the evening, asked 
where he had gone, and on learning that he had left the house 
a few hours before in company with the prisoner, made an 
ineffectual search for him up to 2 a. m. He was informed the 
next morning that the corpse of his brother had been discover¬ 
ed on the banks of a river buried in the mud, ami going to the 
spot, and having the dirt removed from the' face, identified the 
body. He says that bis brother wore a gold necklace, a pair 
of gold bangles, and gold ear-rings and a silver chain round his 
waist, and these ornaments together with the clothes he had 
on, amounted in value to rupees 100-4, none of which were 
found on the corpse. 

The next witnoss is the person who saw the prisoner take 
deceased away on the promise of buying a goat for him on the 
afternoon of the day lie was missed, and informed his brother 
of the circumstance on his return home. He also helped to 
make search for tlie deceased all night without effect and saw 
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the above enumerated ornaments on his person when he left 
the house with the prisoner. 

Another witness deposes to the fact of having seen the de* 
ceased in company with the prisoner about 4 P. M., on the day 
he disappeared, having on some of the ornaments mentioned, 
and the rumour of his body having been found the following 
day near the bed of a river. 

The foujdarry gomashta of the village is the next deponent, 
and states that on receiving intimation of the disappearance 
of the deceased, he commenced a search with his peiks and 
chowkeedars, and late in the afternoon of the same day, learned 
that a body had been discovered on the banks of the river 
embedded in the mud; that he went to the place and perceiv¬ 
ed one of the hands of the corpse appearing above the mud 
and immediately sent word to the police jemadar, who came 
and had the body raised. He adds that the body was that of 
the deceased; that it exhibited marks of bruises or contused 
wounds on the forehead and temple, and was stripped of every 
thing in the shape of jewels or ornaments. He also verities 
the confession of the prisoner as given before the police, and 
attests the record of that confession, as well as of the inquest 
held on the body. And he further states, that the prisoner is 
addicted to gambling and his society shunned in consequence. 

Another party, liamji Napit, deposes to the fact of having 
seen the deceased and the prisoner together near night-fall of 
the day, the former disappeared at a still greater distance from 
home. He says that the deceased took a few whiffs of his 
hookah en passant and told him that he was going with the 
prisoner to purchase a goat, and adds that he wore at the time 
gold ear-rings and gold bangles, which were all the jewels 
visible in consequence of his having wrapped his clothes about 
him on account of the cold. 

The rest of the witnesses for the prosecution prove the 
record of the inquest held on the body of tho deceased, the 
confession made by the prisoner before the police, and his 
arrest at night after absconding for six days, at the distance of 
eight miles from home, during which act he made partial 
attempts to evade detection. 

I think it due to the prisoner here to remark, that in my 
estimation it is a suspicious circumstance, that he was removed 
from the thannah, where he had been in custody all night, and 
taken to Baidpore, a distance of four coss to confess, and that 
the consideration operates hostilely, to the unexceptionable¬ 
ness of the confession. 

The examination of the civil surgeon proves, that the body 
exhibited both external and internal marlts of injury. There 
appears to have been a wound near the temple and a large 


1858. 


Hay 6.’ 
Cage of 
JUBOONATH 
Dey. 
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1853. 

May 6. 
Case of 
JutoooKATH 
Dev. 


quantity of coagulated Mood under the scalp, particularly over 
the forehead and left temple. The muscles of the temple and 
chest were in a bruised state and the brain and lungs congest¬ 
ed. Mr. Hastings is of opinion, that death was caused by 
suffocation, and that violence was used to effect it. 

The prisoner’s confession before the police amounts to 
complicity in the murder, and ascribes the actual deed to one 
Chundra Bushtonii, his concubine. It also discloses the fact 
that the jewels were shared between him and the woman in 
equal parts. 

The prisoner denies the charge, and says, that the case has 
been got up against him by Pukeerchand Sit, the brother of the 
deceased, Irom malicious motives, the cause of which he is 
either unwilling or unable to disclose. He cites one witness 
to prove, that he was unlawfully arrested and confined in a pri¬ 
vate house by the darogali and others, but the evidence of this 
individual makes rather against than for him, as it states, that 
he disappeared the night the deceased was missed and remain¬ 
ed absent for several days, until arrested at Culna about eight 
miles off. 

The futira of the law officer convicts the prisoner on 
violent presumption, of being an accomplice in the homicide of 
Rajendur Sit for the sake of his ornaments, and declares him 
liable to discretionary punishment by aJcoobut. 

I concur in the verdict, but convict the prisoner of wilful 
murder aud robbery. He is a young man of questionable cha¬ 
racter, without any ostensible means of gaining an honest 
livelihood, and addicted to the vice of gambling, and these con¬ 
siderations have their weight in inducing me to believe him 

f uilty but he is still a youth (under 20 years of age) and 
would fain on that account supplicate the mercy of the court 
on his behalf, in mitigation of the awful penalty of the law 
•which he has incurred by his crime. I would plead for his 
life, and being of opinion that justice will be satisfied by his 
perpetual imprisonment in transportation beyond sea, recom¬ 
mend that sentence. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—A sufficient explanation is given both by the darogah in 
one of bis reports, ana by the acting mohurrir on oath, at the 
trial, in regard to the removal of the prisoner from the thaimah 
to Baidpore, before his confession was taken. He was captur¬ 
ed at a distance from the place where the body was found, and 
it was thought desirable before examining him, to bring him 
to the spot, and make sure of his identity. His confession 
is fully proved % the attesting witnesses. 1 convict the pri- 
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soner upon that confession (and with reference to the other 
evidence against him) of being an accomplice in the murder, 
and under the circumstances of the case, sentence him to be 
imprisoned for life in transportation beyond sea. 

Pee sent : 


1853. 

May 6. 
Case of 

J U DIKIN'AT H 
DEV. 


SIR R. BARLOW, Babt., Judge. 


GOVERNMENT 


versus 

PETTJMBER DASS. 

Crime Charged. —1st count, wilful murder of Meheroollah, 
and 2nd count, affray attended with the culpable homicide of 
Meheroollah and the wounding of Tumeezooddeen and 
Kmueeroodeen. 

Crime Established. —Affray attended with culpable homi¬ 
cide and wounding. 

Committing Ollicer—Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. C. Steer, officiating sessions judge of Back¬ 
ergunge, on the 14th January 1853. * 

Remarks by the officiating sessions judge .—The original case 
of which this is a supplement, was tried at the sessions of this 
district in June 1849. The affray was a mutual one by the 
adherents of two different parties headed by Joyfiarain Ghose on 
oue side, and by Petumber Dass, the prisoner, on the other. 
Both sides were convicted by the zillah judge and sentenced to 
different degrees of punishment. Those on the side of Joy- 
liarain were afterwards released by the Nizamut, who consi¬ 
dered that the fight on their side was justified, but the sen¬ 
tence of the zillah judge on the opposite party was confirmed; 
vide the remarks* of the Nizamut Adawlut, dated the 20th 
October 1849, on the trial of Malkhar and others. 


Backbr- 

OUNHE. 

1853. 

May <>. 

Case of Pfi- 

TUMUEK 

Dass. 

Conviction 
and sentence 
passed by the 
sessions judge 
on a prisoner, 
in a case of 
affray attend¬ 
ed with culpa¬ 
ble homicido 
and wounding, 
confirmed ia 
appeal. 


* Remarks by the Nizamut Adawlut. —(Present: Sir K. Barlow.)—On 
the trial of Mallkhar and others, dated 20th October 1849. 

The magistrate has evinced a want of discretion in the commitment of 
this case. 

The prisoner No. 21, Joynarain Ghose, was in quiet possession of his own 
Cutchorry and that of Onoda Soondree, his niece, the daughter of Muddun 
Mohmi Ghose. The prisoners, 12 to 18 and 20, on the part of the alleged 
adopted son, Degindcr Narain, of Muddun Mohun, deceased, came from a 
distance and attacked, and plundered tho cutcherry. Joynaraiu’s people 
defended it against their opponents, who had been for some weeks previous 
threatening an attack. I risoner, 25, Nobbokishen Roy, gomashta of Joy¬ 
narain, had petitioned the magistrate and a burkundauz was, in consequence, 
deputed to keep the peace so far back as the month of Pous. The attack 
was made on the 17th Phalgoon; Joynarain’s party defended the cutcherry and 
their property against this unwarrantable attack, and were perfectly justified 
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1863. 


May 6. 
Case of Pe- 
tumbee 
Dass. 


Tbo prisoner is proved to have been present in the affray 
on the side of the party, who have been declared guilty. In 
his defence he pleads an alibi. The evidence against him being 
strong and such as occasioned the conviction of the other per¬ 
sons lighting on his side, it was impossible to avoid a suspicion, 
that the prisoner had made good use of the time that he was 
aWe to elude the search of the police in concocting a false 
defence and getting his friends to support it. The witnesses 
to the alibi were accordingly put to a strict cross-examination 
and their statements, as might be expected, elicited an abun¬ 
dance of contradictions, such as to fix ujion their evidence the 
stamp of falsehood. 

The jury found the prisoner guilty of the charge laid in 
the second count, and he was convicted and sentenced accord¬ 
ingly. 

Sentence passed by the lower court.—To be imprisoned for five 
(5) years, with labor in irons, from the 14th January 1853. 

Remarks by the Nizamut Adawlut.— (Present: Sir K. Barlow, 
Bart,)—The prisoner was the leader of a party who attacked 
the cutcherry of Joynarain Ghose in 1849. Both parties were 
committed on charge of mutual affray, and convicted by the ses¬ 
sions judge. On appeal to this Court, Joynarain’s party were 
acquitted, on the ground of their having defended themselves 
against an unjustifiable attack upon their cutcherry. The pri¬ 
soner was named on the former trial. He absconded, and was 
only apprehended in October last. He was again named and 
recognized on the occasion of this trial. He pleads alibi, and 
has brought forward four witnesses to swear to his presence at 


in so doing, if the police on the spot were unable or unwilling to defend 
them. It is quite un error to call such a transaction an affray, and it would 
he an injustice to punish those, who acted in self-defence. 

The prisoners, IV os. 21 and 22, are charged with promoting and instigating 
the above number of persons, that is, all the other prisoners, 14 in number, 
in the commission of the aforesaid crimes, viz., 1st. the murder of Mche* 
roollah (their own servant) and in the affray. It is not to be supposed that 
Joynarain’ people killed the deceased, who was one of their own party, or 
that they wounded Tumoezooddeen and Knmeeroudden also of the same 
party. The wording of the charge against the prisoners, 21 and 22, clearly 
indicates a want of care in its preparation. 

The evidence of the witness, No. 2, Lochie, chowkeedar, under the circum¬ 
stances noted by the sessions judge, should not have been placed on the 
record, as an inquiry was still pending as to his absence from the spot where 
the affray occurred, and on the result of that enquiry, ft could only be known 
whether his evidence was worthy of any credit. 

I concur in the sentence passed by the sessions judge on the prisoners. 
Nos. 12,13, 14, 15, 16, 17, 18, and 20. 

I do not concur in the conviction of the prisoners, 21 and 22, or in that 
of the prisoners, 23, 24, 25, 26, and 27, all of whom were servants of Joy¬ 
narain, save the prisoner, 27, who is a very aged man and against whom the 
evidence is not satisfactory. 
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Kalee Ghat when the assault was made. His witnesses after 1859; 

the lapse of nearly four years give the particulars of the different ~ 

conversatious that passed between them and the prisoner. Caseof Pb- 
The judge and jury discredit the evidence for the defence, tuaibkb 
I concur with them, and confirm the sessions judge’s sentence Dass. 
on the prisoner. 


Present : 

J. DUNBAR, Esq., Judge. 

RAJKISHORE SURMA and GOVERNMENT 

versus 

RAMGOPAL DEB (No. 13, Appellant), KITNTEERAM 
DHOOBEE (No. 14), and SUMBHOO GHOSE (No. 15). 

Chime Charged. —1st count, committing burglary in the 
house of Radhamonee Dibia and theft of cash and property, 
valued at rupees 210-i anna, and 2nd count, knowingly receiv¬ 
ing and possessing property obtained by the above theft. 

Crime Established. —Burglary, and knowingly receiving 
property obtained thereby. 

Committing Officer—Mr. R. Alexander, officiating magistrate 
of Mymensingh. 

Tried before Mr. W. T. Trotter, officiating sessions judge of 
Mymensingh, on the 22ud March 1853. 

Remarks by the officiating sessions judge.-*-lt appeared on 
trial that the prosecutor’s sister, who resided in his house, had 
gone for a few days during the festival of the last Doorga poo- 
jah holidays to visit, on invitation, a family of the rajah of 
Soosung, leaving a servant, Ramkanth Bhat, to watch her house 
during her absence, and it was in this interval that her house 
was burglariously entered and a large chest opened, and pro¬ 
perty consisting of cash, gold and silver jewels, brass and cop¬ 
per utensils, and clothes stolen. Notice was given to the 

S olice by the servant who himself was at first suspected but 
ischarged by the darogah for want of proof, and while the da- 
rogah was making enquiries, it having been reported that pri¬ 
soners Nos. 13 and 15, were dividing among themselves clotlies 
which persons of their class were not in the habit of using, 
they were taken up, when No. 15, confessed to having commit¬ 
ted the burglary with Nos. 13 and 14, and three other persons 
including the servant, Ramkanth Bhat, and gave up the proper¬ 
ty which fell to his share. Nos. 13 and 14, also gave up part 
of the property, saying that they did not themselves commit the 
theft but that it was given to them by No. 15, partly to keep 
and partly as an inducement to them to keep the matter a se¬ 
cret, which they gave up from the place where they had buried 


Mymkn- 

81NU. 


1859. 


May 0. 

CuKC, of 
Ramoocal 
1)hh and 
others. 

Two prison¬ 
ers convicted 
of burglary 
and theft, and 
another of 
knowingly re¬ 
ceiving stolen 
property. The 
sentence of the 
sessions judge 
of four years’ 
imprisonment 
with labor and 
irons confirm¬ 
ed. 

When pri¬ 
soners are ar¬ 
raigned on two 
or more dis¬ 
tinct counts, 
the particular 
crime estab¬ 
lished against 
each should be 
distinctly re¬ 
corded. 
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1858. 

May 8. 
Case of 
Bamuoval 
Deb and 
othors. 


it, &c., as described in colirnm 11 of the calendar. In the fouj- 
darree court, No. 13 said, that he was taken by No. 15 to com¬ 
mit the theft ; that he remained outside when they committed 
the theft and gave him a share of the property. No. 14, that 
he saw No. 15 concealing the articles in a hole, and he desired 
him not to mention it to any one, but when the darogak came 
he pointed out the place from where the property was recover¬ 
ed. No. 15 denied the charge saying that he made over his 
own articles through maltreatment and denied also his mofus- 
sil confession. In this court, Nos. 13 and 14 denied commit¬ 
ting the theft themselves and that the articles they made over 
was given to them by No. 15 to conceal. No. 15 denied the 
charge saying, he was a man of good character. Of the prison¬ 
ers No. 15 only named witnesses to his defence, of whom how¬ 
ever lie only examined one, a relation, who said he was a man 
of good character. The jury declared all the prisoners guilty 
of the crime charged, in which finding I concurred, as the pro¬ 
perty was found upon them or given up by them, for which 
they could not satisfactorily account, nor Nos. 13 and 14 assign 
any plausible reason why they had concealed it. 

Sentence passed by the lower court .—To be imprisoned with 
labor and irons each for the period of four (4) years. 

lleimrks by the Nizaiuut Adawlut .—(Present : Mr. J. Dun¬ 
bar.)—The sessions judge remarks, that he concurred with the 
jury in finding the prisoners “ guilty of the crime charged 
but as they were arraigned on two distinct counts, he should 
have stated distinctly which of these he held to be proved 
against the prisoners, respectively, instead of lumping them up 
together. The prisoner, Sumbhoo Ghose, in the mofussil, 
made a full and clear confession to having with others broken 
into the house, and stolen the goods ; and Bamgopal confessed 
before the magistrate, that he was one of the party who com¬ 
mitted the robbery. 

The crime proved against these men is simply burglary and 
theft. 

Kunteeram confessed that he received certain stolen articles 
from Sumbhoo with the purpose of concealing them from the 
police, for which ho was himself to get one-half. His crime is 
knowingly receiving and possessing stolen property. 

The court see no reason to interfere with the sentence ; but 
the sessions judge will amend the record of conviction with 
reference to the above remarks. 
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PfiESENT: 

J. DUNBAE, Esq., Judge. 

GOYEENMENT 

versus 

JETOO EOT. 

Chime Charged. —Attempt at burglary witli violence. 

Chime Established. —Attempt at burglary with violence. 

Committing Officer—Mr. E. 0. Heywood, magistrate of 
Bhaugulpore. 

Tried before Mr. E. N. Farqubarson, sessions judge of 
Bhaugulpore, on the 22nd February 1853. 

Remarks by the sessions judge. —Prisoner pleads not guilty. 

This was an attempt at burglary by an old offender. Prose¬ 
cutor went out from the verandah where he was sleeping, into 
the road about midnight for a certain purpose, when lie saw a 
man digging a sind into his wall and several others standing by, 
he grappled with them seizing two by the hair of their heads, 
one bit his fingers and escaped with other companions, but the 
man seized by prisoner’s right hand was held till assistance 
came. ThiB man, the prisoner, had a sword in his hand, with 
the pommel of which he struck prosecutor on the face, the 
blade was not drawn. ‘Witnesses Nos. 1, 2, and 3 hearing pro¬ 
secutor’s cries then came up and completed tjie capture; they 
depose consistently to having found prosecutor struggling with 
prisoner having hold of his hair, and his (prisoner’s) sword held 
down by prosecutor’s foot. Prosecutor swears to having been 
Btruck several blows with lattees by the thieves who made off, 
but this is not corroborated by the evidence. It is proved 
however that he was wounded in the face seemingly by the 
pommel of prisoner’s sword,; the attempt at burglary is proved 
by the half finished sind IWom to by witnesses Nos. 1, 2, and 
3*; the mofussil confession is merely an acknowledgment of 
being on prosecutor’s premises at the time as set forth in the 
defence. 

Prisoner states that he had been drinking and had merely 
sought shelter in an out-house of prosecutor’s; that prosecutor 
discovering him there raised a cry of thieves and beat him 
severely; he acknowledges having been once imprisoned for 
fourteen years in a dacoity case and four years for theft, since 
when he has been one year out of jail; he owns the sword pro¬ 
duced in court as his property. 

Prisoner calls four witnesses as to character whose testi¬ 
mony affords nothing in his favor. 

The jury find a verdict of guilty in which I concur. 


Bhauotjl- 

I’ORE, 

1853. 


May 23. 
Case of 
Jeetoo Roy. 

('ouviction 
of a prisoner, 
charged with 
attempt at 
bruglary with 
violonce, con- 
finned in 
appeal, and 
sentence of 
fourteen years' 
imprisonment, 
upheld with 
reference to 
the prisoner's 
previous bad 
character. 
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1853. 

May 23. 
Case of 
Jstuo Bor. 


Midnapore. 

1853. 

May 23. 

Cast*, of 
JoTKE NAIK. 
and others. 

Five pri¬ 
soners con¬ 
victed of 
aiding and 
abetting in 
daeoity 
attended with 
murder and 
wounding, 
sentenced to 
transportation 
for life. 


The prisoner is a hardened offender j the instances of impri¬ 
sonment acknowledged by himself are borne out by the records 
of this court. He was imprisoned in the Bhaugmpore jail for 
fourteen years with thirty ratans for daeoity from May 1882, 
and again for four years with labor and irons for burglary and 
theft from September 1817. 

He is convicted of an attempt at burglary with violence, 
and in consideration of his former offences, is sontenced to four¬ 
teen (14) years’ imprisonment with labor in irons in banishment 
to another zillah. 

Remarks by the Mzamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—The proof is complete, and the conviction good. The 
sentence is severe; hut the prisoner is evidently a hardened 
offender, and such an example is probably required. The ap¬ 
peal is rejected. 


Present : 

IL T. RAIKES, Esq., Officiating Judge. 

KISHORE MULLICK 
versus 

JOTEE NAIK (No. G), GOCOOL NAIK (No. 7), ROOPA 

NAIK (No. 8), BHUGOBAN PATUR (No. 9), BINUD 
NAIK (No. 10), and JUGGERNATH NAIK (No. 11). 

Crime Charged,— Daeoity attended with murder and 
wounding in the house of prosecutor, by which wounding death 
of prosecutor’s father ensued, and his (prosecutor’s) brother, 
witness No. 1, was severely wounded as well as himself; se¬ 
condly aiding and abetting in the above; prisoners Nos. 6, 7 
and 8, on a 3rd count, with knowingly receiving and keeping 
property acquired by the above crime. 

Committing Officer—Mr. V. H. Schalch, magistrate of Mid- 
napore. 

Tried before Mr. W. Luke, sessions judge of Midnaporc, on 
the 2nd May 1853. 

Remarks by the sessions judge. —It is in evidence that the 
house of the prosecutor was burglariously entered, on the night 
of the 28th February, by a gang of daeoits, who violently as¬ 
saulted the prosecutor, his brother, Peehul Mullick, witness 
No. 1, and Damoo Mullick, his father. The skull of the latter 
was fractured by the blow of a stick from the effects of which 
he expired, before the police arrived at the spot where the rob¬ 
bery occurred. , 

The prosecutor in his deposition in the mofussil, swore to 
the identity of the prisoner No. G, Jotee Naik, and No. 7, 
Gocool Naik, the former of whom struck him a violent blow 
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on the head with a bamboo, the marks of which are still 1853. 

“IT ttrent - • May 23. 

The inquest held in the mofussil proves that the body of the Case of 
deceased, Damoo Mullick, exhibited marks of some severe Jo ^ KE Naik 
blows on the head, inflicted with a blunt weapon* and from otliehi ' 
the evidence of the sub«assistant surgeon of the station, it 
appears that deceased met his death from the blow of a stick 


or bamboo, such as were shown to witness in court, causing 
a compound fracture of the parietal bone of the skull ana 
extravasation of blood on the brain. 


All the prisoners confessed before the darogah and the 
magistrate. Before this court, they plead not guilty, and an 
alibi, which they fail to substantiate* I attach every credit 
to prosecutor’s statement of his recognition of the prisoners, 
Jotee Naik, No* 6, and G-oeool Naik, No. 7. These parties 
both resided in his village till a short time ago, and their 
persons were, therefore, very familiar to him. He mentioned 
their identity to the police burkundauze, Buseerooddeen, who 
arrived at the spot very shortly after the robbery had taken 
place, and he reported their names to the thannah early the 
following morning, which report was followed up by their 
immediate arrest. The confessions are clear, circumstantial 
and consistent, and there is no reason to suspect them, 
corroborated as they are by the evidence, of having been made 
under the influence of fear or promises of any kind. The 
statements of prisoners, Nos. 6,7, 8 and 0, *ary a little from 
those of prisoners Nos. 10 and 11. The former accuse the 
latter of being the prime movers and actual perpetrators of the 
robbery; the latter make like accusations, adding that Jotee 
Naik was the party who struck Damoo, and that Damoo called 
out Jotee’s name at the moment he was struck. 


The probabilities are that Jotee Naik was the instigator 
and chief mover of the robbery, as from the testimony of some 
of the witnesses, it would appear that he resided a short time 
ago in the same village with deceased, and deserted it, leaving 
a claim, which deceased had against him, unadjusted, and re¬ 
garding which a quarrel had taken place between them. Be- 
venge, more than the love of gain, certainly seems to have 
influenced the dacoits, as no determined resistance was offered 
to account for the brutal assault that was made on all the male 


inmates of the house, and property to the value of two rupees 
six annas onlv, was taken away. 

Jotee Naik, No. 6, has Mien a victim to dysentery since 
thiB trial commenced, and it is, therefore, now almost needless 
to speculate what part he took iu the crime on which he was 
arraigned. The evidence against him is stronger than against 
his accomplices, that he inflicted the fatal blow on the bead of 
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1853. Damoo Mullick. At all events the latter are entitled to any 
M — 23 — doubt there may be on the subject. Of their complicity, how- 
Caiufof ever, in the robbery and murder, as aiders and abettors, there 
Jot ee Naik. can be no doubt whatever, and short of death, they have, in 
and others. my opinion, incurred the severest penalty the law can inflict, 
I accordingly recommend that they, G-ocool Naik, No. 7, Hoop 
Narain, No. 8, Bugoobur Pattur, No. 9, Benud Naik, No. 10, 
and Juggemath Naik, No. 11, be sentenced to imprisonment 
for life in transportation beyond seas. 

Remarks by the Nizamut Adawlut. —(Present: Mr. H. T. 
Raikes.)—The confessions of the prisoners sufficiently identity 
them as members of the gang, which attacked and plundered 
the prosecutor’s house on the night in question ; and the evi¬ 
dence of the prosecutor and his brother, and of those who 
visited the premises afterwards, satisfactorily proves, that 
Damoo Mullick, the father, was killed, and the prosecutor and 
his brother wounded by the dacoits. 

The sessions judge reports that Jotee Naik, No. 6, died in 
jail after the trial; and he convicts the remaining prisoners 
of being aiders and abettors in the robbery and murder, and 
recommends that they be sentenced to transportation for life 
beyond sea. He states that he believes from certain circum¬ 
stances detailed by the witnesses, that Jotee Naik organised 
the gang and planned the robbery, and that he also struck the 
blow which killed the deceased. He also observes, that 
the robbers appear to have been actuated more by re¬ 
venge than a love of gain, as no determined resistance 
was offered to account for the brutal assault that was 
made on all the male imnates of the house, and property to 
the value of only two rupees six annas was taken away. In 
this view I concur; and the only extenuating circumstance 
I can see in favor of these prisoners is, that the murdered 
man did not fall by their hands: in all other respects I 
look upon them as equally guilty with the principal offender. 
I, therefore, convict the prisoners Nos. 7 to 11, as aiders and 
abettors in dacoity attended with murder and wounding, and. 
in concurrence with the recommendation of the sessions judge, 
sentence them to transportation for life beyond sea. 
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Pbesekt : 

H. T. BAIKES, Esq., Officiating Judge. 


EMAMUDDEEN 

versus. 

CHOONI. 

Cbime Chabged. —1st count, theft of a bull belonging to 
the prosecutor valued at rupees 5, and 2nd count, receiving 
and retaining in his possession a bull, valued at rupees 5, 
obtained by the above theft, knowing it to have been such. 

Committing Officer—Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr H. C. Metcalfe, sessions judge of Tipperah, 
on the 30th April 1853. 

Remarks by the sessions judge .—The prisoner was charged 
with two thefts on the same day, the 5th of March last, in the 
one instance, of a bull, and in the other, of two bullocks. The 
present report refers to the first alleged theft. 

The prosecutor missing a bull from his cow-house on the 
morning in question, went in search of it, believing it to have 
been stolen. The animal was found about mid-day of the 
same day, tied up in the prisoner’s cow-house, with the two 
bullocks missed by the prosecutor in the other case. The 
prisoner at once informed the prosecutor that the animals had 
trespassed on and damaged his chili field, and that he had 
consequently detained them. * 

The prisoner was now charged with theft by the owners 
of the cattle and taken to the thannah, where he made the 
same statement to the darogah that he had done to the prose¬ 
cutor, denying the theft and alleging as the reason of his hav¬ 
ing detained the bull and bullocks, their having damaged his 
chili crop. The magistrate directed, that before enquiry into 
the charge of theft the prisoners’s character should be ascer¬ 
tained. The darogah reported favorably as regarded the 
prisoner’s not associating with bad characters, or indulging in¬ 
expensive habits, adding that he was proprietor of a small 
talook, which, however, even with the assistance of his son’s 
labor, the darogah thought was insufficient to afford support 
for twelve individuals, the number of his family. The darogah 
added that the prisoner had before been convicted on more 
than one occasion. 

The report on the whole appears to me rather favorable 
than otherwise to the prisoner’s present character and habits, 
but he was ultimately sent in on the present charges of theft, 
and committed by the magistrate for trial before the sessions 
court. 

The amount of evidence against the prisoner is that the 
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1853. 


May 27, 
Case of 
Cuooni, 


cattle were found tied up in his cow-house by the witnesses, 
Bowshun, chowkeedar, No. 84, Bumeezoollah, chowkedar, No. 
80 and Bura Gazee, No, 81. The prisoner told them that he 
had detained the animals because they had done harm to his 
chili field, and that he would not release them until the damage 
was made good. The chowkedars, however, thought proper to 
view the case as one of theft, and took the prisoner off to the 
thannah. 

The prisoner pleaded not guilty and repeated in his defence 
that he had no intention whatever of stealing the cattle, but 
that discovering them trespassing in his chili field, he had tied 
them up in his cow-house. He called six witnesses who spoke 
distinctly to the prisoner’s field havinfj been trespassed on by 
cattle on the morning in question. 

The Mahomedan law officer found the prisoner guilty, and 
declared him liable to tazeer. 

In this finding I chnnot concur, conceiving that any inten¬ 
tion on the part of the prisoner to steal the cattle, is far from 
proved, and that on the contrary there is every reason to believe 
nis own explanation of the circumstance to be true. 

The prosecutor and prisoner live at no great distance from 
each other, while the house of the prosecutor’s first cousin is 
actually close to that of the prisoner. If the latter had any 
intention to steal the cattle, lie certainly would not have tied 
them up in his own cow-house, where the prosecutor’s relation 
could scarcely fp.il to see them. That he has been in earlier 
life a bad character is undoubted, but he is now an aged man 
and appears to have adopted of late, a quiet and blameless mode 
of living. His previous bad eharatcer would doubtless have 
weighed against him after conviction., in assessing the degree of 
punishment he would have merited, but I do not consider that it 
justifies a charge of theft based on sneh slender materials as 
these two cases afford. 

Being of opinion that the prisoner impounded the cattle 
for trespass without the remotest purpose of theft, I would 
not only recommend his release, but would observe that his 
Commitment at all was unnecessary. 

Eor Remarks by the Nizamut Adawlut.—Vide following case. 
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Present : 

II. T. RAIKES, Esq., Officiating Judge. 

BUKSII MAHOMED 
versus 
CHOONI. 

Crime Chargee. —1st count, theft of two bullocks, belong¬ 
ing tot he prosecutor, valued at rupees 11, and 2nd count, receiv¬ 
ing and retaining in his possession two bullocks, valued at rupees 
11, obtained by the above theft, knowing them to have been 
such 

Committing Officer—Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of 
Tipperah, on the 30^h April 1853. 

Eemarks by the sessions judge .—This case precisely resembles 
the preceding and forms the second of the two alleged to have 
occurred, on the 5th March 1853. 

The Mahomedan law officer convicts the prisoner. For 
the reasons set forth in my report of the case Emamuddeen 
versus Chooni, I would acquit him. 

Eemarks by the Nizamut Adawlut. —(Present: Mr. H. T. 
Raikes.)—The prisoner was convicted on two charges of cat¬ 
tle-stealing in separate calendars. The case has been referred 
on a difference of opinion as to prisoner’s guilt in both cases 
between the law officer and the sessions jildge. The futiva 
Btates, that the evidence of the witnesses generally, and the 
fact of the cattle being found in the prisoner’s possession, his 
previous bad character and the discrepancies observable in the 
evidence of the witnesses for the defence, altogether afford 
presumptive proof of the prisoner’s guilt, I observe that the 
prisoner accounts for the cattle being in his shed by stating, 
that he found them trespassing in his chili garden, and tied 
them up in consequence. The witnesses for the prosecution 
admit, that he gave this account from the first ana refused to 
restore the animals, without receiving half their value as com¬ 
pensation for the damage they had done. The witnesses for 
the defence also distinctly speak to the fact of having seen 
some cattle in the prisoner’s garden, on the morning in question, 
feeding on his chili trees, thus corroborating ms statement 
on a very material point. The discrepancies in the evidence 
merely amount to some difference regarding the number of 
cows, and rather tend to the credibility oithe evidence than 
otherwise. There, moreover, appears to have been no conceal¬ 
ment on the part of the prisoner, as it seems from the tenor 
of the witnesses* statement, that a report of some cows having 
been tied up by the prisoner was current in the village, and led 
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the prosecutor and those with him to visit the prisoner’s house 
in search of the missing cattle. Such publicity is not at all 
consistent with an idea that he stole the cattle. I see no 
reason therefore for considering the prisoner guilty of these 
thefts, and coincide in opinion with the sessions judge regard¬ 
ing his innocence. I therefore acquit him and direct his imme¬ 
diate release. It is, however, just a case in which a magistrate 
might think there was sufficient proof to warrant a commit¬ 
ment, I do not therefore think this commitment obviously erro¬ 
neous, or unnecessary as stated by the sessions judge. 


Present : 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT and SRENIBOSS HALDAE 

verms 

MANICK KYBURT (No. 5), and GOUR KYBURT (No. 6). 

Crime Charged. —1st count, daeoity in the house of Sreni- 
hoss Haidar, from whence property valued at rupees nine and 
half an anna was plundered, and 2nd count, accomplices in 
the above-mentioned daeoity. 

Crime Established.— Daeoity. 

Committing Officer—Mr. W. Ainslie, officiating magistrate of 
Beerbhoom. 

Tried before Mi. R. B. Garrett, sessions judge of Beerbhoom, 
on the 22nd February 1853. 

Memories by the sessions judge .—The prosecutor’s house was 
attacked by a gang of seven or eight diacoits on the night of 
the 6th Magh, or 18th January last, and plundered of property 
valued at rupees nine and half an anna. 

As the robbers decamped followed by a number of the vil¬ 
lagers, the noise and uproar that generally attends these occur¬ 
rences spread the alarm amongst the surrounding villages, of 
one of which, namely, mouzah Sooiapore, the two chowkedars, 
witnesses No. 1 and 2, gallantly hurried out to the scene of 
action and contrived to capture the two prisoners from amongst 
the gang whom they saw retreating, when the neighbours of 
the prosecutor who were present came up and rendered assis¬ 
tance in escorting them hack to the village. This is satisfac¬ 
torily established by the witnesses for the prosecution. 

The prisoners have denied the charge from the beginning, 
and plead “ not guilty” in this court. Prisoner, No. 5, states, 
that his cattle had been pounded by the manager of the Sooja- 
pore factory, and that he went there one evening to release 
them; that Essur Ghose, No. 10, for the prosecution, and No. 
13, for the defence, sent him home promising to let them go on 
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payment of a fine; that as he was returning very early the next 
morning, he was accosted by the witnesses, Nos. 1 and 2, and 
taken into custody by them as having been concerned in the 
dacoity, that had just taken place at Cumlabarree, the prose¬ 
cutor’s village. 

Prisoner, No. 6, states, that he had gone to Soojapore in 
company with prisoner, No. 5, and advances the same statement 
in his defence. 

The witness, Essur Ghose, when called by the prisoners, 
denied having seen them in his house, and professed ignorance 
of their story about the impounded cattle. Two witnesses 
depose to having observed them in Essur Ghose’s house, 
but I do not think their evidence sufficiently credible to induce 
me to doubt the conclusive evidence for the prosecution. The 
prisoners themselves, do not profess to impute a motive to 
the two chowkeedars for the share they took in apprehending 
them. 

I consider that the guilt of the prisoners on the first count 
of the charge is fully established, and therefore sentence them 
both to eight (8) years’ imprisonment with labor and irons. 

Itemarks by the Niza/nmt Adawlut .—(Present Mr. H. T. 
Eaikes.)—The two prisoners who have appealed were captured 
by the cliowkedars ot a neighbouring village, who were attract¬ 
ed to the spot by the cries of those in pursuit of the gang. 
They assert that the chowkeedars took them up on the follow¬ 
ing morning without any assignable cause, wlme the appellants 
were on their return home after searching for their cows, which 
had been impounded by the gomashtah of an indigo factory. 
There appears to me to be no doubt the prisoners were mem¬ 
bers of the gang, as the evidence to their capture by the chow¬ 
keedars is clear and satisfactory on that point. I therefore see 
no reason to interfere with the sentence passed by the sessions 
judge, and dismiss this appeal. 
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GOVERNMENT 

versus. 


GOOKOOLNATH MITTER. 


Csime CHABGED.-r-Wiifiil murder of his wife, Lukheemu- 
nee Kaitnee. 

Committing Officer—Mr. G. Hewett, deputy magistrate of 
Cutwa, with full powers of a magistrate. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 10th January 1853. 

Remarks by the sessions judge .—The futwa of the law officer 
of this court convicts the prisoner on his own confessions of tho 
crime charged, and declares him liable to punishment by 
“ kissas,” 

I do not concur in the abovo futwa , because it is founded 
Bolely on the prisoner’s confessions before the police and before 
the deputy magistrate, and with reference to the weapon, but, 
under the circumstances those confessions disclose, and in the 
absence of any proof or surmise of enmity or malice prepense, 
I am of opinion that only homicide has been proved and that 
under great provocation and excited feelings. 

The prisoner Is a man of education, and is respectably 
connected. He was lately peishkar in one of the civil courts 
of a neighbouring zillah, anti from his manner and behaviour 
is evidently a man who must have been greatly excited and 

E rovoked, before he would commit so heinous a crime as killing 
is wife. 

(The only evidence against him are the confessions ho made 
before the mohurrer of the thannah and the deputy magistrate 
at Cutwah; the first of which I should have considered open to 
doubt, on account of the very irregular manner in wliich it was 
taken down in writing by the thannah mohurrer, had it not 
been corroborated by the prisoner himself when he appeared 
before higher authority, 

The prisoner’s confession before the deputy magistrate was, 
that his wife having shown signs of being pregnant, when he 
on account of absence could not have had access to her, had 
raised suspicions in his mind of her having gone astray, and 
heako observed her conversing femiliarly at times with three 
men, whom he named and who were neighbours; that in the 
early part of the night on which he committed the crime, he 
took his usual meal and went out to listen to some singing and 
on his return home he found the door of his house closed, but 
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not fastened. He pushed it open, in doing which there was 
some noise made, and then on looking in he saw his wife and 
one of the men whom he suspected she had crhninal inter¬ 
course with, named Juggobundhoo Banenetti pass across the 
room, and observed the latter go out at a back door. He stated 
that he asked his wife why Juggobundhoo Baneijea was there 
at that hour, and she denied that it was him, when he told her 
that he had seen the man himself and recognised him, and that 
she was playing him false. 

He seated himself on a tukhtposh (or wooden platform), 
on which their bed was made, and began smoking, and felt 
very much distressed (or annoyed) and was thinking over what 
had occurred, when she carfte to the Bame place, wrapt herself 
np in the clothes she had on, laid herself down and composed 
herself to sleep. His description of his feelings at that moment 
are very naturally described. He felt incensed (the expres¬ 
sion made use of by the Writer of the confession is <TtTT 
which signifies passion, anger, distress and the passions in 
general) at her conduct, (fbr she had not only been caught by 
him in an act of incontinency, and unfaithfulness, but treated 
the matter lightly, and leaving him setting up to brood over 
his dishonor, she coolly went to sleep) and as Soon as she was 
asleep, he in a sort of paroxysm, feeling unable to put up with 
her conduct, Seized a stick which was there, gave her a blow on 
the head (which killed her) and bolted out of the house. 

The stick was certainly a dangerous weapon, it measured 
4 feet 4;J inches long, 4J inches in circumference at the thickest 
end, 31 inches in the centre and 3 inches at the thinnest end, 
and weighed 1 seer and 1 ehittack. This the prisoner said he 
used with all his strength and with both hands. There was 
but one blow on the corpse on the left side of the head. He 
seems to have given her but one blow, which unfortunately 
proved fatal, and then to have quitted her. 

About a week after he had made his voluntary confession to, 
the deputy magistrate; he presented a petition to him revoking 
what he had said, and stating that he was in a state of intoxi¬ 
cation or delirium from some potion given him by the burkun- 
dauze in charge of him, (which he named witnesses to prove) 
and that he did not know how the deceased was killed. The 
names of 18 persons were entered on the calendar, '? of whom 
were examined, who declared their utter ignorance of any thing 
that would operate in the prisoner’s favor, and he then declined 
having any .further evidence taken cm his behalf. 

I have diligently searched through all the Mzamui reports, 
for precedents for my guidance in this case. I have found 
several eases of murders of wives by their husbands, where the 
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crimes as reported even appear to have been of a deeper dye 
than what has been established against the prisoner, but there 
is one very similar case at page 154, of volume III, disposed 
of on the 13th of June 1828. Government against Shah 
Mahomed, in which in the conviction of murder, there being 
no evidence to the guilt of the prisoner except his own con¬ 
fession, the Court were of opinion that he should be allowed 
the benefit of it, as it stated circumstances of provocation. In 
that case there was only suspicion, in this under reference, the 
prisoner states that he had previously remonstrated with his 
wife regarding the familiarity he had observed between her and 
the three persons he has named, and in the night that he com¬ 
mitted the murder one of the three took advantage of his tem¬ 
porary absence, to visit his wife, that he returned unexpectedly 
and found them together, when the paramour escaped. Ho 
then reproached his wife with her infidelity, when she made 
light ol it, and told him what was false, when he knew it to be 
true, as he had seen the defilcr of his bed with her. He 
appears from his own statement to have endeavoured to 
restrain himself from the commission of any crime, by setting 
down quietly to smoke, but after a while seeing his wife coolly 
and comfortably go to bed, leaving him to brood over her mis¬ 
conduct, and his own shame, his feelings as he expressed him¬ 
self overcame him, he could bear it no longer, so he seized the 
stick which he knew was close by and without delay gave the 
guilty woman pne blow which deprived her of life, (though he 
docs not appear to have known it at the time) and left her. I 
think that the state of mind of the prisoner, where no doubt 
was left of the infidelity of his wife, should be taken into con¬ 
sideration as well as the little delay which there was between 
his being subjected to the greatest provocation a man can be 
exposed to, and the infliction of the fatal blow. After weigh¬ 
ing every circumstance connected with this unhappy affair, and 
considering the prisoner’s act of not so heinous a character as 
to demand very severe retribution, and being of opinion that 
justice will be satisfied in this ease by a lenient sentence being 
passed, which will not only prove a sufficient punishmeut for 
the offence, but will at the same time act as a warning to the 
community at large, I beg, with due deference to suggest, that 
a sentence of one (1) year’s imprisonment with labor in irons, 
be passed upon the prisoner. 

Resolution by the Nizamut Adawlut. No. 164, dated 4>th 
February 1853.— (Present: Mr. J. Dunbar .)—The court 
having perused the papers connected with the trial of Goo- 
koolnath Mitter, observe, that the prisoner asserted in both 
of his confessions, that be was driven to the commission 
of the crime with which be is charged, by the violence of his 
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feelings consequent on the discovery of his wife’s infideltiy. 
The sessions judge has made no inquiry upon this point, and 
allowed all the witnesses to go away uuexamined with excep¬ 
tion of those to the apprehension, tne sooruthal and the. con¬ 
fessions. It is clear that the complexion of the prisoner’s guilt 
is to a great degree dependent on the truth or otherwise of his 
wife’s alleged infidelity. This must not be taken as a fact 
merely because the prisoner asserts it in justification of his 
own acts. It is of the utmost importance to ascertain from the 
relations and neighbours, whether the deceased was ol such a 
light character as to render it not improbable, that she had 
admitted another man into the house during the absence ol her 
husband. As the papers must, therefore, be re-heard, the 
court direct that the proceedings be returned with instructions 
to the sessions judge to procure the attendance ol such wit¬ 
nesses, as may be able to speak to this point, and take their 
evidence, questioning them particularly as to any improper in¬ 
timacy between the deceased and the three persons mentioned 
in the confessions, and to the alleged signs of pregnancy allud¬ 
ed to by the prisoner. As the family into which the prisoner 
moved would appear to be one of respectability, care should be 
taken that in searching for further evidence no unnecessary 
molestation be given to the females. He will then take a fresh 
defence from the prisoner and another fittwa from the law offi¬ 
cer, and submit the case again with any further remarks he 
may wish to offer, either in support, or in modification of the 
opinion he has already recorded. 

Reply of the sessions judge of Nuddea , No. 75, dated 26 th 
April 1853.—I have the honor to submit the supplementary 
proceedings iu the case, held in obedience to the court’s 
orders conveyed in their resolution, No. 164, dated the 4th 
February 1853. 

There has been some unavoidable delay on the part of tho 
deputy magistrate at Cutwah in carrying out those orders, 
owiug to the disinclination which has been evinced by the res¬ 
pectable residents in the village, where the fatal act, which is the 
subject of this investigation, was committed to impeach the 
character of the deceased woman, as their doing so would 
rellcct on the respectability of her surviving relatives. There 
hardly requires stronger proof of their being convinced that she 
had been carrying on an illicit intercourse with others, during 
her husband’s absence than that the public prosecutor should 
have had to prosecute in the room of one ot her own relations. 
Her brother named Mothooranath Muliick, declined to prose¬ 
cute when asked to do so, and no one would have^ any thing to 
do with the corpse of her who had dishonored her family. 
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1853. The witnesses forwarded by the deputy magistrate arrived 
only yesterday, and I immediately commenced to record their 
May 27. depositions. 

Goo it on i - The prisoner was according to the instructions of the court 

nath M it- called upon for a fresh defence. He was unprepared for making 
teh. any, and said he had already made one, but checking himself for 

a moment or two, he said that he would before God, state every 
thing that had occurred, faithfully, and throw himself on the 
mercy of the court. He then recapitulated almost verbatim 
the confessions he had previously made with a truthfulness of 
the manner that could not be mistaken. 

He has stated, that it is impossible for him to prove any 
thing; that he was not a resident of the place, but had gone there 
to take his wife home, she having been living at her father’s. 
No one would give evidence for him, a stranger especially, 
when their speaking the truth would be derogatory of the family 
to whom the woman was related. 

Most of the witnesses whom I examined yesterday said, that 
though no one wouhl breathe a word about her ineontinency 
before, since her death, her amours have been openly talked of 
and are no longer secret. 

They have even stated that the village-talk now is, that tho 
prisoner killed his wife on account of her illicit intercourse 
with others, 

There is no proof that she was pregnant, and the native 
sub-assistant surgeon who held a post mortem examination 
reported she was not so. 

The futwa of the law officer of this court is clear and 
satisfactory, and had it been given in the first instance might 
have rendered a reference to superior authority unnecessary. 
I concur in it entirely, being of opinion that the single fatal 
blow was given under great irritation as described very natu¬ 
rally in the prisoner’s defence recorded yesterday, and I think 
the imprisonment for six (6) months which the prisoner has 
already undergone quite sufficient. 

Remarks by the Nizamut Adawlut .—~(Present Sir E. Barlow, 
Bart., and Mr. J. Dunbar.)— 

Mr. J. Dunbar— The sessions judge has formed an esti¬ 
mate of the guilt of the prisoner, in which I can by no means 
concur, and which is in my opinion, wholly unwarranted on tho 
evidence and the facts. When the case first came before me, 
I thought the sessions judge had committed a grave error in 
having discharged the witnesses without having examined them 
fully in respect to the allegation of loose conduct and infidelity 
of his wife, put forward by the prisoner, as the exciting cause 
of his crime. On this account I directed further evidence to 
be taken. My object was to get hold of the truth, whether for 
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or against the prisoner; but it is evident, that the sessions 1853. 
judge, in furtherance of the lenient view he had taken of the —~—~ 
prisoner’s guilt, was anxious only to procure exculpatory evi- ' 

dence. In his letter to the deputy magistrate of Cutwa, dated qookool- 
the 10th February last, he instructs that officer to use his best nath Mit 
endeavours to obtain evidence in support of the confessions ter. 
made by the prisoner, and expresses a strong hope, if such evi¬ 
dence be produced, that the prisoner would be released after 
being imprisoned for a limited period. 

The tenor of these instructions appears to me, very objec¬ 
tionable ; yet it must be admitted, that they have not had the 
effect of bringing out any evidence to which suspicion could 
attacli; for not even one of the witnesses examined, has said a 
word condemnatory of the conduct of the deceased, on his own 
knowledge. They one and all speak to the opinion, as to the 
woman’s chastity, formed by the community, in consequence of 
what had happened, inferring that she must have been bad 
because the prisoner killed her. 

The act of the prisoner appears to me to be one, of a much 
higher degree of criminality than that at which it has been 
rated by the sessions judge. The prisoner asserts that he was 
driven to it by the poignancy of his feelings on discovering his 
wife’s misconduct; but I find no evidence of such misconduct; 
and when I look to the maimer in which the murder was per¬ 
petrated, the facts are strong against him. In both of his 
confessions, he admits, that he killed his wife lifter she had laid 
herself down to sleep, and so far from having despatched her 
with one blow, as stated in the judge’s first report, lie distinctly 
states in both confessions that he raised the club with both 
hands, and repeated the blows till he thought she was dead. 

The question for consideration now is, whether the plea 
urged by the prisoner should be received in extenuation of his 
guilt. It lias not been made good by the further investigation 
held under the orders of this court; yet as no previous malice 
or ill-will is alleged, and as the prisoner made no attempt to 
escape but at once voluntarily placed himself in the hands of 
his neighbours, he may be considered entitled to all the bene¬ 
fit to be derived from the statement he then made and which 
is essentially the same as he has since continued to make, at 
the different stages of the proceedings. Without the extenua¬ 
ting circumstances alleged, the prisoner’s crime is deserving of 
death; but if they be admitted, a mitigated punishment would 
suffice. 

I wish the papers to be laid before another judge. When 
he has gone through the record we can consult together as to 
the proper sentence to he passed. 
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May 27. 
Case of 
Oookool- 
WATH MlT- 
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Sia K. Bablow. —The prisoner confessed fully in the mo- 
fussil and before the deputy magistrate, that he had detected 
on his return home one J uggobundhoo Baneriea in his house, 
the door of which was fastened inside. He suspected the 
fidelity of his wife, the deceased; and upon Juggobundhoo 
haying been let out by a small door, he remonstrated with her 
upon her admitting him. She denied that he had been there, 
when the prisoner told her ho had seen him through a chink 
in the door as he was making oft'. Deceased went into her 
room and covered herself with her clothes ; the prisoner was 
seated close by, and in a moment of extreme rage, as he 
describes it, gave her a blow on the head with a club which 
killed her on the spot. 

The case was sent up by the sessions judge. He differed 
with his law officer, who gave a futwa of kissas against the 
prisoner convicting him of wilful murder, while the sessions 
judge declaring the offence of which he considered the prisoner 
to have been proved guilty, to be homicide, recommended a 
sentence of one (1) year’s imprisonment with labor and irons. 

The case was laid before Mr. Dunbar, who on the 4th Fe¬ 
bruary, remanded it for further investigation upon the points 
adverted to in his minute of that date. 


The trial is again before the court. The sessions judge con¬ 
victs of the minor offence, it must be presumed, for he reduces 
the punishment he originally proposed, from twelve months to 
six, which the prisoner has undergone already. The law officer 
believing the defence raised by the prisoner, and the plea that 
he committed the deed, when in a state of excitement on ac¬ 
count of his wife’s infidelity in the matter of Juggobundhoo 
Banerjea, declares him entitled to his release. 

The evidence taken on the remand has in no way served to 
develope the circumstances of the case. No proof of the pri¬ 
soner’s plea, that his wife was unfaithful to him, has been 
adduced ; but in his defence, as shown in paragraph 4, of the 
sessions judge’s letter, he accounts in some degree at least for 
the defect. In his defence he further stated, that the respect¬ 
able witnesses whom he had named did not appear. He plead¬ 
ed he was a stranger, the villagers were in league, and lie was 
therefore unable to substantiate his pleas. 

The sessions judge, who had the benefit of personal commu¬ 
nication with the prisoner and the witnesses, comes to the 
conclusion that the case “ is one of homicide only, under great 
provocation and excited feelings.” In his second letter, after 
remand, he is of Opinion, that the single “ fatal blow was given 
under great irritation as described very naturally in the pri¬ 
soner’s defence*.” 
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I concur in thinking that this letter of 10th February last, to 
the address of the deputy magistrate, is a most injudicious 
communication. 

The object of tho court’s remand was to obtain further evi¬ 
dence, and to ascertain thereby whether the deceased was a 
loose character. Any expression, or even intimation, of the 
judge’s “ hapes" was out of place and improper on such an 
occasion. 

The sessions judge remarks, 2, two of his letter 2Gth 
ultimo, “upon the disinclination evinced by the respectable 
residents of the village to impeach the character of the deceas¬ 
ed woman, as their doing so would reflect on the respectability 
of her surviving relatives,” and states his belief that an illicit 
intercourse existed between the deceased and others, on the 
ground that her brother declined to prosecute, and no one 
would have any thing to do with the corpse of her who had 
dishonored her family. 

The judgment in this case must be founded chiefly on the 
motives which the prisoner assigns for the deed, and on the 
credibility of his own story; no one saw the murder committed. 
The prisoner instantly he had done the deed, went out and told 
several of the witnesses examined at the trial what he had done, 
and w hy he had done it. He concealed nothing and at once 
gave himself up. All this, in my view, gives his story the com¬ 
plexion of truthfulness, and thus affords ground for a mitigated 
sentence, which 1 think would meet the demands of justice. I 
do not think the deed was a deliberate one: there was hardly 
time for deliberation. The short interval, as told by the pri¬ 
soner, which elapsed between his discovery of Juggobundhoo in 
the house with his wife, and the perpetration of the act, w as 
employed by the prisoner in reflecting on his disgraced condi¬ 
tion, which drove him to distraction and led to the murder. 
The sessions judge has the same impression which he records in 
very strong terms while he accounts, by no means unreasonably, 
for the prisoner’s failure in establishing his defence. Upon 
full consideration of the circumstances, I am of opinion, that 
this is not a case which calls for the severest penalties ; though 
it must not be dealt with so lightly as proposed by the sessions 
judge. I am prepared to meet Mr. Dunbar, and,* after consul¬ 
tation, to pass such sentence as may be deemed sufficient and 
proper. 

Sib R. Bariow and Mb. J. Dunbar. —Having carefully 
considered this cbbo, we arc of opinion that the prisoner’s 
oftence docs not amount to the crime of wilful murder. No¬ 
thing on the record shows that the act was one of malice pre- 
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The prisoner had gone to his father-in-law’s house to take 
his wife home, and was staying there. After night fall, about 
9 p. m. of the 18th October last, he was outside of the house 
listening to some persons Binging close by, and presently re¬ 
turned home when he found the door barred from the inside. 
This roused his suspicions: he looked through a chink, and 
saw the deceased, his wife, run out of her room with a man 
Juggobundhoo Banerjea, whom she let out of the yard by a 
small wicket. She then opened the door at which the prisoner 
had previously endeavoured to enter, and he charged her with 
having admitted Juggobundhoo. She denied it; and the pri¬ 
soner repeated that he had seen the man through the chink of 
the door; he then went into his room and sat down, and the 
deceased came, put herself on a tuJchtpoxh, or bed, near him, 
and covered herself with her clothes. The prisoner was at the 
time highly incensed, and could not, as he describes, master 
his feelings, and in the desperation of the moment seized a 
bamboo which was near him and gave the deceased some blows 
with it, which caused her death; he immediately went out, and 
told a number of persons standing there what he had done, 
and why he had done it. The sessions judge is fully impressed 
with the truth of what the prisoner has stated m his con¬ 
fessions ; and his conduct and admissions from the first moment 
to the last, convey the same impression to our minds. The 
prisoner is unable to establish his pleas; but it is a remark¬ 
able circumstance, as observed by the sessions judge, that none 
of the deceased’s relatives are willing to come forward and 
prosecute on the occasion; her brother when called upon 
refused to act. 

Believing as we do the prisoner’s story, which, in the 
absence of any thing to the contrary, must be taken to be 
true, we come to the conclusion that the prisoner, in a 
moment of desperation, when unable to control himself in con¬ 
sequence of his excitement at the misconduct and supposed 
infidelity of his wife whom he discovered with a stranger in 
his house, did inflict blows on her with a club which was close 
at hand, and thereby caused her death. 

We have above stated that this is not a case of wilful 
murder. The provocation was great, and it was recent. The 
interval between the discovery of the deceased with Juggo¬ 
bundhoo Banerjea, as related by the prisoner, and the 
moment of his inflicting the blows which caused death, was 
short. The prisoner struggled in vain witli his feelings, and 
reason evidently had not interposed. 

These are the grounds on which we hold that the prisoner 
is guilty of culpable homicide only. It is however necessary, 
for the sake or example, not to pass too lenient a sentence. 
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We think, with reference to the prisoner’s condition in life, 
and all the circumstances, that he should be sentenced to five 
years’ imprisonment without labor or irons, and we pass that 
sentence accordingly. 

We observe that the sessions judge’s letter to the address 
of the deputy magistrate was injudicious and irregular. No 
expression of the judge’s hopes should have been intimated to 
the subordinate authority, by which a bias in favor of the pri¬ 
soner might have been created. 


Peesent: 


Sie R. BAELOW, Babt. 
J. DUNBAR, Esq., 




Judges 


MUSSAMUT JHUNJHIYA and GOVERNMENT 

versus 

BEHAEEE (No. 12), BHEFAIE (No. 13), ILACHEE 
(No. 14), DUSRUT (No. 15), RAMCTIURN (No. 16), 
and BEHAEEE (No. 17.) 

Cbime Charged. —1st count, Prisoners Nos. 12 to 17, wilful 
murder of Dhujjo Dosadh, and 2nd count, culpable homicide 
of Dhujjo Dosadh. Prisoners, Nos. 15, 16, and 17, accessaries 
before the fact and at the time of the murder of Dhujjo 
Dosadh. 

Committing Officer—Captain E. Spencer, ojpciating canton¬ 
ment joint magistrate of Dinapore. 

Tried before Mr. E. J. Loughnan, sessions judge of Patna, 
on the 2nd May 1853. • 

Remarks by the sessions judge .—The reason of the trial 
being referred is that, in concurrence with the futwa, I deem 
the charge of wilful murder established against Beharee and 
Bhefaie, sons of Bhuhore. I do not, however, concur with the 
acting law officer in the conviction of the prisoner Ilachee, 
against whom I consider the proof insufficient to establish 
any part of the charges. I have released the other three 
prisoners, concurring with the futwa as to the insufficiency of 
the proof against them. 

It appears from the evidence in this case that the naik and 
two sepahees of the guard on duty in the orderly bazar, about 
100 yards from the dwelling of the deceased Dhujjo, were 
attracted about half past three in the morning of the 17th 
of March, by a disturbance in that direction, and met Dhora, 
the deceased’s brether, as they were proceeding thither. He 
told them that his brother had beenamurdered by the prisoners 
Beharee and Bhefaie, sons of Bhuhore, and the naik, Khodabux 
Khan, after viewing the body immediately repaired to their 
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dwelling with the two sepahees, and apprehended those two 
prisoner*. He also searched and examined their persons and 
clothes, and found fresh stains of blood on the dhotce of JBoha- 
ree and on the feet of both. He also caused the chowkeedar, 
named Daboo, to search for weapons, and he brought out of the 
house a knife and hatchet (koolharre) both stained with blood, 
which were replaced when they had been found, after being 
inspected by the naik and the sepahees, llamgtioolam and 
tSoondcr Singh. These two witnesses corroborated the state- 
monts of the naik. Somewhat later in the morning Imam Khan, 
the kutwal of the sudder bazar, having received information 
of the occurrence, repaired to the spot and caused three others 
of the prisoners, named Dusrut, llamchurn and Hcharce, son of 
Shunkur,to be apprehended. This he did as he says in his de¬ 
position in this court of the 21st April, on the ground of the 
verbal information he had received from the deceased, Dlmjjo’s 
widow, the prosecutrix, but he admits that he had not adminis¬ 
tered the usual solemn declaration according to Act V. of 1840. 
He says he was about to record her deposition after having 
secured the prisoners, when he was stopped hy Captain Spencer, 
the cantonment officiating joint magistrate, on account of the 
appointment of a court of inquest In this particular he is 
corroborated by Captain Spencer. This witness in the pre¬ 
sence of Captain Spencer, now proceeded to examine and mea¬ 
sure some foot prints left by the bloody feet of the murderers 
in their path from the body. Both these witnesses afterwards 
measured the feet ol‘the prisoner, Bchuree, No. 12, and found 
them to correspond with the foot prints near the body. These 
witnesses then examined the person of that prisoner and 
his brother, Bhefaie, and the evidence of Captain Spencer 
is very strong and precise as to the blood on the feet of the 
prisoners, w hich lie says was fresh in great quantity and had the 
exact appearance of their having walked in blood. This witness 
mentions in reference to the explanation given by the prisoners 
at the time to account for their blood-stained appearance, viz., 
that they had killed pigs the evening before, that he observed 
pieces of meat in the house of these prisoners, but it appeared 
by no means so recently killed as prisoners said, lie de¬ 
scribes also the color of the blood on the knife which he again 
caused to be taken from the prisoners’ dwelling to he bright 
crimson, and quite fresh. Mr. assistant surgeon Owen proved 
the numerous deep wounds he observed on the body, mostly 
inflicted by stabs with a knife or knives to have been the 
cause of deceased’s death. « 

To bring tin 1 "murder Ifbme to the above-named prisoners, 
besides the evidence above alluded to, there is that of the 
widow and Dhora, the brother of the murdered man, and of 
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Mungur, a neighbour, who all declare that they saw and 
identified them in the act of murdering him, and Durgao, 
another brother of deceased Daboo, chowkeedar, and the 
aforesaid Mungur all depose that they saw them run from the 
spot where the murder was committed into their dwelling. 

These prisoners stated in their defence, that they were 
innocent of the crime laid to their charge, and that the stains 
of blood observed in their persons proceeded from some pigs 
they had killed in the evening preceding the murder; but of 
tlm fact of their having killed pigs so recently they adduced 
no evidence. 

I therefore concur in the finding of 1 he law officer, lliat 
they arc guilty of wilful murder and, seeing no reason wliat- 
e\er for a mitigation of punishment in their behalf, I deem 
it my duty to recommend that they he sentenced to death. 

Several of the witnesses declared in their depositions that 
they had recognized the prisoner Jlaehee stabbing the de¬ 
ceased, and prisoners, Dusrut, Kam Churn and Beharec, son 
of Shunkur, standing by armed with sticks and aiding and 
abetting in the nyirder, and afterwards making their escape. 
But the mooirwas young and had set some hours, and it must 
have been exceedingly difficult for the witnesses by the faint 
light of the stars to be certain of the identity of the perpetra¬ 
tors, whether actually engaged in the crime or running away, 
part icularly as they were not followed to tin 1 place where they 
were apprehended, as Beharec ami Bhefaie. wese. Then* is no 
other proof to corroborate the evidence of the eye-witnesses, 
and these when examined (not indeed on oath) by the court of 
inquest, accused only Beharec and Bhefaie by name speaking of 
their accomplices as unknown. 

1 would, therefore, acquit Ilachee for want of sufficient 
proof of his guilt as well as the other three prisoners whom, 
concurring with the law officer, I have acquitted and released. 

It appears to me that Captain Spencer in suspending his 
own and the kutwal’s proceedings, until those of the court of 
inquest should be closed, and until he was directed by the order 
of the brigadier general to enquire into the case, acted on an 
erroneous view of the powers of such a court which does not 
appear to be empowered to take evidence on oath, or to issue a 
warrant for the apprehension of any person appearing to them 
to be guilty of murder. Tin* adoption of such a course 
was attended with this objection, that feeling called upon 
to detain in custody or sanction the apprehension of 
the suspected persons, Captain Spencer w r as precluded from 
obtaining any better ground for bis proceedings than sus¬ 
picion, or at most the report of tin* kutwal, itself hot 
vesting as it ought to have done 1 , on tin* legal ground of a depo- 
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fiition on oath. Such a proceeding, though sanctioned by Sec¬ 
tion IV., Regulation IX. of 1807, ought not, it will perhaps be 
admitted, to be resorted to without necessity when better 
grounds are obtainable. I therefore think it would be as well 
if the Court agree with me in this view, that they should issue 
some instructions for the future guidance of the officiating joint 
magistrate of the Dinapore cantonments in similar circumstances 

The kutwal’s conduct in apprehending several suspect¬ 
ed persons without any legal ground, such as is described in 
Clause 1, Section XXV., Regulation XX. of 1817, seems tome 
open to severe censure, particularly as it may be suspected that 
he is in the habit of first apprehending a Buspected person, and 
afterwards recording a deposition on oath to warrant his pro¬ 
ceedings, as he was about to do in this case when he was 
stopped by the order of the joint magistrate. An extract from 
this letter will therefore be forwarded to the Superintendent of 
Police for his information. 

Remarks by the JSlizamut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. J. Dunbar.)—The evidence in this case is given 
in great detail by the sessions judge; it is •unnecessary there¬ 
fore to repeat it in this place. 

By the depositions of the naik and sepoys who were on 
guard, close by, in the Sudder bazar, it is proved, that on the 
instant repairing to the spot, Dhora, the deceased’s brother, at 
once named the prisoner Beharee, son of Bhuhore, No. 12, and 
Bhefaie, No. l3, brothers, and four others unknown, as the 
parties who had murdered the deceased. The prosecutrix 
swore, that the above prisoners, and three released by the 
sessions judge, made her husband. Dkujjo, deceased, very drunk 
on the day of the murder; that deceased and prisoners, Nos. 12 
and 13, used to quarrel about the sale of their hog's lard and 
pork; and that these disputes led to the murder. She herself 
swears, positively, that she saw the deed done, as does also 
Mungur, who lives close by, and the evidence of several other 
witnesses goes strongly to confirm this direct testimony. The 
prisoners, Nos. 12 and 13 plead “ not guilty” but otter no evi¬ 
dence in their defence. They do not deny that blood was 
found on their persons, and the clothes of No. 12, but urge 
thar they had killed two pigs on Tuesday evening, between 3 
and 5 p. M., and thus account for the stains. It is highly im¬ 
probable, that the prisoners, if they did hill pigs on Tuesday 
afternoon, would have allowed the blood to remain on their 
persons, till apprehended the next morning.. It was then, that 
Captain Spencer, the joint magistrate of the cantonments, a 
most important witness in this case, with the kutwal, the naik 
and sepoys, and other witnesses, saw fresh blood upon the pri¬ 
soners. Captain Spencer in his deposition describes the blood 
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to have been of a crimson color , and hence infers it was fresh 
blood. In the middle of March there can be no doubt that 
the color of the blood would have changed in the course of the 
twelve hours between 5 p. m. of Tuesday and 6 a. m. of Wed¬ 
nesday. The fact too that bloody foot marks were observed 
near the corpse ; that the feet of prisoners, Nos. 12 and 13, 
were bloody, and that the length of the prints correspond wi% 
the length of prisoner No 12’s feet; that the clothes of pri¬ 
soner, No. 12, had fresh stains of blood on them; the finding of 
the knife and koolharee with fresh stains of blood; the absence 
of any thing like a reasonable defence by the prisoners; and 
the direct and immediate statements by the witnesses already 
adverted to; all these circumstances being duly weighed, we 
see no reason for differing from the sessions judge and law offi¬ 
cers of the zillah and Sudder Court in the conviction of the 
prisoners, Nos. 12 and 13, of the wilful murder of Dhujjo. 
We therefore sentence them to death. 

The prisoner No. 14, Ilachee, is acquitted by the sessions 
judge, who differs with his law officer. With respect to this 
prisoner, there is none of the confirmatory evidence which sup¬ 
ports the evidence of the eye-witnesses against the other two 
prisoners. We concur with the sessions judge. The prisoner, 
No. 14, is acquitted for want of proof. 

The court observe, with reference to the sessions judge’s 
remarks at paragraphs 9 and 10 of his letter, that proceedings 
are not carried on usually in military cantonments, in preli¬ 
minary enquiries, with that strictness which prevails in the 
criminal courts. It appears to have been the object of the 
authorities to prevent the escape of the persons suspected by 
the prosecutrix and her witnesses : they therefore took imme¬ 
diate measures for the apprehension of those parties. Nothing 
that was done on the spot would vitiate the proceedings. 
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PitESENT: 

J. DUNBAR, Esq., Judge. 

GOVERNMENT * 

versus 

GOORDYAL. 

*■ 

Crime Charged. —Perjury. 

Committing Officer—Mr. R. «T. Richardson, magistrate of 
Sarim. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
11th May 1 Sod. 

Remarks by the sessions judge. —I refer this case because I 
dissent with th vfulwa of the law officer, whieli acquits the pri¬ 
soner of the charge made solely on the ground of its not being 
established under the Mahomedan law, in consequence of there 
being but one witness. 

The facts of the cast; are shortly as follows: The prisoner, 
who was a witness on the part of the prosecution in a case of 
homicide, on the 12th April last, deposed under a solemn de¬ 
claration taken instead of an oath before the magistrate, that he 
had seen a boy named Chuttoo, (not then taken) beating the 
deceased with two other persons; and afterwards, on the 20th 
idem, (when the said Chuttoo had been apprehended and 
brought in) he stated that he (Chuttoo) had not beaten tin; 
deceased neither <had he a “ tat tee ” in his hiind, but was only 
looking on at a distance; that he had seen the other two men 
beating deceased, hut not Chid too, 

The prisoner in his defence pleads, that on the first day la* 
told the truth, viz., that the boy was aiding and taking part in 
the assault, and that on the 2nd lie got frightened and alarmed 
and does not know what he said; but there is no reason to 
think that this was the case, as the writer of the depositions 
states clearly that the man was perfectly well aud composed on 
both occasions, and indeed there was nothing to frighten him, 
and lean attribute his second deposition only to a wish to 
screen the boy and to get him off. I cannot, therefore, under 
all the facts of the case, but hold that the prisoner has deli¬ 
berately and intentionally told an untruth in the matter, and 
as the moulvy acquits, it becomes ray duty to refer the case for 
the orders of the eourt, and I therefore submit the proceed¬ 
ings recommending, in the event of their agreeing with me, that 
he bf; sentenced for the offence to imprisonment with labor 
and irons for one (1) year. 

Remarks by the Nizam tit Adawlut. .(Present: Mr. .1. Dunbar.) 

—The record shows that the deposition of the 12th April was 
taken on oath, but it does not show that the deposition of the 
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20th idem was also taken on oath. I do not think the testi¬ 
mony of the mohurrir, who wrote the depositions, sufficient to 
supply this important omission, lie says in general terms 
that both depositions were made upon oath, but if so, the 
record itself should show it. A fact of such importance must 
not be left to be made out, from the recollection of a mohurrir 
who may probably have taken half a dozen other depositions 
on each of these dates. The commitment is essentially bad ; 
and on this ground, I acquit the prisoner, and direct his im¬ 
mediate discharge. 


Present : 

J. DUNBAR, Esq., Judge. 

NITTANUND SHAHA and GOVERNMENT 

versus 

HOSSEIN SHEIK (No. 5, Appellant), B11AGEEMXJNT 

SHAHA (No. G), SOOKCHAN1) SAHA (No. 7, Appel¬ 
lant,) and HAGOO I1AZAM CHOWKEEDAR (No. 8.) 

Crime Charged. —1st count, prisoner No. 5, daeoity on 
the boat of Nittanund Shaha, the prosecutor, and plundered 
therefrom property valued at rupees 1,518, 12 annas 121 
gimdas, during the night of the 9th September 1852; 2nd 
count, prisoners Nos. 6 and 7, buying some part of the 
plundered property and receiving it in their possession, know¬ 
ing it to have been obtained by robbery by open violence, and 
3rd count, prisoner, No. 8, concealing the crime knowing it 
to be such. 

Crime Established. —Prisoner, No. 5, river daeoity ; pri¬ 
soners, Nos. G and 7, buying part of the plundered property 
and receiving it in their possession, knowing it to have been 
obtained by robbery by open violence; prisoner, No. 8, con¬ 
cealing the crime of daeoity knowingly. 

Committing Officer—Mr. H. Rose, assistant joint magis¬ 
trate at Khoolnah, zillah Jessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, 
on the 11th March 1853. 

Remarks by the sessions judge .—From the evidence it is clear 
that Bungoo Chunder Sha, gomastah, witness, No. 25, hired a 
boat belonging to Nuzeeniudeen Manjce, witness No. 1, and 
despatched cloth, iron and thread, to the value of rupees 3,400 
and more, to his employer, Nittanund, who resides at Haldea, 
in zillah Dacca.’ On the night of 9th September, 26th 
Bhadoon, the boat was fastened near Daryala, about 9 koss 
above Khoolnah; dacoits cut the rope brought two boats 
alongside, rushed on board and began beating; they tied the 
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1853. 


May 28. 
Case of 
Hosein 
Sheikh and 
others. 


manjee, but the four mullahs jumped overboard, three of 
whom, witnesses, Nos. 2, 3, and 4, swam ashore, and the other 
(Setabdee) has not been heard of since. 

The dacoits carried off cloth worth about rupees 1,548, 
and left the boat to drift down the stream. The manjee ma¬ 
naged to throw a rope to the mullahs on the shore. The chow- 
keedar (prisoner, No. 8,) came and asked them why they had 
shouted, and was informed that a dacoity had been committed. 
He threatened them and desired them not to make such an 
assertion again. They were afraid of losing the remainder of 
the property if they tarried in order to lodge information at 
the thannah, and therefore they pursued their way to Haldea. 
The manjee presented a petition, dated 3rd Assin to the deputy 
magistrate at Muusoorgunge, who sent it to the magistrate of 
Jessore, by whom it was forwarded to the joint magistrate at 
Koolnah. That officer, on 24th September, held a roobakarree 
requesting the deputy magistrate of Munsoorgunge to send 
the prosecutor to him, and directed the darogah of Noabad to 
make enquiries. The darogah proceeded to the spot, and on 
28th September, Nitanurid Shaha, with the manjee and three 
mullahs came to him. On 30th September, the chowkeedar, 
prisoner, No. 8, declared to the darogah that he had been for¬ 
bidden by the farmer, towards the close of Bhadoon, to report 
the dacoity. 

The villagers allowed that they had heard shouting in 
boats, but were not aware that a dacoity had occurred. 

On 2nd October, the darogah reported that he had learned 
that some up-country people had landed from boats at Basoon- 
dree near Daryla, about the date of this occurence : accordingly 
the darogah took the deposition of the chowkeedar, witness 
No. 5, who said that some 25 people, in two boats, had stopped 
near his village, some of whom came on shore, and among them 
he recognized Boshun, Hurry Napit and others, and he sus¬ 
pected them. Boshun was not found, hut from the women of 
his house it was discovered that his brother, Hossein, prisoner 
No. 5, had been away in a boat and returned. Hurry Napit, 
&c., were consequently apprehended, and on 9th October, 
Hossein confessed before the darogah. Again on 12th idem, he 
confessed before the officiating magistrate; that he with Hurran 
and others had committed the dacoity, and that some of the 
cloth was sold to Bhageemunt, prisoner No. 6, who admitted! 
that he had purchased the cloth for 575 rupees from Hurran 
and others, and immediately sold some to Titoo and Komul ; 
lodged some cloth with Ombica, witness No. 26, and sold some 
to Sookehand, prisoner No. 7, Hurry Sha, Mohabarut and 
Hurry Sha, 2nd ; but has no proof of these sales. Hurry Sha, 
Mohabarut and Hurry Sha, 2nd, deny purchasing. Sookchand 
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acknowledged that Bhagcemunt one day came and told him 
he had got cloth from Calcutta which he would sell to him, and 
that it was at at Ombikachum’s house; he therefore twice 
bought some pieces of cloth (at much less than the Calcutta 
value named in the inventory) for which he paid Ombika and 
Bhageemunt. Some of the cloth he sold, and the remainder 
he concealed in a widow’s house at Lohagara, for fear of being 
implicated in daeoity. 

He accompanied the darogah to Soondry Bewa’s house, 
and in presence of witnesses, Nos. 22 to 24, produced nineteen 
pieces of plundered cloth. 

I eonvict Hossein of river daeoity, and sentence him to 
fourteen (14) years’ imprisonment with labor in irons in banish 
ment. 

I also convict Bhagcemunt and Sookchand of buying part 
of the plundered property and receiving it, knowing it to have 
been obtained by robbery by open violence; and sentence them, 
each, to seven (7) years’ imprisonment with labor in irons. 

I also convict llagoo Hazam, chowkeedar, of the crime 
charged against him, viz., concealing the crime knowingly, i. e., 
of privity, {vide Nizamut Adawlut Circular Order, No. 8, of 7th 
June 1847,) and sentence him to six (G) months’ imprisonment 
and to pay a fine of twenty (20) rupees in lieu of labor by 20th 
instant, or in default of payment to labor until the fine be paid, or 
the term of sentence expire. 

I tried the case under Act XXIV. of 1843* 

Remarks by the Nizamut Adatvliit .—(Present : Mr. J. Dun¬ 
bar.)—The conviction is good ; and I see no reason to inter¬ 
fere with the sentence of the sessions judge. I observe that 
the judge in charge of the English department has remarked 
that the sentence in the case of the chowkeedar was exceedingly 
lenient. His crime is one of a very grave nature, and I 
certainly think, called for a much heavier and more exemplary 
punishment. 
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PRESENT: 

J. E. COLVIN, Esq., Judge. 

GOVERNMENT 

versus 

MUNGLEE KHAN and EDOO. 

Crime Charged. —1st count, theft of property to the value 
of company’s rupees 503-7-9, and 2nd count, receiving and pos¬ 
sessing stolen property knowing at the time of receiving it that 
it had been obtained by theft. 

Crime Established. —Theft of property to the value of 
company’s rupees 503-7-9. 

Committing Oilicer—Mr. E. 0. Hcywood, magistrate of 
Bhagulpore. 

Tried before Mr. E. N. Farquh arson, sessions judge of 
Bbaugulpore, on the 10th February 1853. 

Remarks bg the sessions judge .—Prisoners plead not guiltg. 

This theft occurred in the Town of Bhaugulpore. Musst. 
Bunnoo had left her house to visit a brother about a coss off. 
One Musst. Anarkullee, who lived in the same yard with her, 
was left in charge of the premises. The theft took place 011 
the very night she left her house, and the very next morning 
early she heard of it and returned home, gave notice to the 
thannah, and entered a list of the property stolen. 

The prisoners were apprehended hy accident at Durrecapore, 
some four coss from Bunnoo’s house. It seems they went 
off at night with their share of the spoil, towards their own 
houses at Chireea in the Urnurpore thannah circle. They 
reached Durrecapore very early in the morning, each with a 
bundle over his shoulder, and were stopped by the chow r keedar, 
Chigroo, -witness No. 1, or a burkundauze of the thannah, 
Eimjeet Sing, No. 2, (it does not appear clearly from which 
the arrest originated), the bundles wmre searched, the articles 
produced in Court, found, the Bhaugulpore darogah following 
up a clue he had obtained arrived on the spot, the property 
was found to be that stolen from Musst. Bunnoo’s house, and 
prisoners were eventually transferred to the Bhaugulpore 
thannah, where they confessed to the robbery, implicating 
several others, who w ere released by the magistrate. Before 
the magistrate, prisoners deny this confession, stating that 
they found the articles in question lying in the road, and were 
carrying with intention of leaving them at the Umurpore 
thannah. The property found on prisoners, is valued at about 
232-8-6. Before this court prisoners tell the same story as 
before the magistrate, acknowledging possession of the stolen 
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property, but say they found it on the road and were taking 
it to the thannali, when they were apprehended at Durreeapoor. 

The mofussil and foujdaree confessions have been duly attest¬ 
ed before this court and are received on evidence, for corroborated 
as the mofussil confession is, by the circumstances of the case, 
there can be no reason for rejecting it. The jury bring in a ver¬ 
dict of guilty of the charge preferred in the calendar, in which 
I concur. 

The case is clearly proved against the prisoners on their 
own admission. They are convicted of theft and sentenced 
as follows:—Munglee, prisoner,No. 1, to live (5) years with labor 
in irons, and Edoo, prisoner, No. 2, a hardened offender, having- 
been already three times imprisoned for various crimes, to nine 
(9) years with labor in irons, and to pay a fine of 330 rupees 
15 annas 3 pie, as shewn in the statement above. 

There are some irregularities in this case, which have been 
brought to the magistrates’s notice in a roobakarrcc of this date. 

First — The taleeka taken from Musst. Bunnoo is dated, at the 
commencement, the 12th December, and at the end, the 14th 
December, the theft took place on the night of the 12th De¬ 
cember, the last date is probably the correct one, but the 
magistrate does not seem to have noticed the discrepancy. 

Secondly ,—The date prefixed to Musst. Bunnoo’s deposition 
is Tuesday the 14th December, corresponding with the 18th of 
Aughun, which has evidently been altered from "Wednesday, 
the 13th December, corresponding with the* 17th of Aughun, 
which alteration is not accounted for by the darogah or noticed 
by the magistrate. 

Thirdly. —The confession of prisoners was taken before the 
law officer without any explanation from the magistrate, of the 
reason why it was not taken before himself, as laid down in the 
Nizamut’s Circular, No. 3, of the 27th of March 1851. 

Sentence passed by the lower court —No. 1, Five (5) years 
and No. 2, nine (9) years’ imprisonment with labor and irons, 
and, under Act XVI. of 1850, to pay jointly and severally a 
fine of rupees 330-15-3, as compensation for the losses sustain¬ 
ed by Musst. Bunnoo. 

llemarks by the Nizamut Adawlut. —(Present: Mr. «T. B. 
Colvin).—The prisoners have appealed, repeating only the 
statement that they had found the bundles of property lying 
in a garden near the road, as they were going to their homes 
from Bhaugulpore. But, had this been the case, they would 
not have carried off the bundles to a distance, but have deli¬ 
vered them to fhe police of the town, which was near to the 
place where they profess to have found them. This finding, 
the prisoners going off with bundles of such valuable property, 
early on the morning after the theft, is a conclusive fact 
agaiust them. The mofussil confessions are open to much 
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suspicion, as, on the 14th December, the prisoners made their 
statements to the police mohurrir in the presence of the 
kutwalee darogali, to the same effect-as their present defence; 
but, after being taken to the thannah, and being kept a night 
there, they are stated to have made these full confessions on 
the 15th. I confirm the conviction and sentence on the prisoners 
without reference to the confessions. 


Present : 

J. E. COL YIN, Esq., Judge. 

GOVERNMENT 

versus 

RAJOO DOSS (No. 1), MUSST. SOMEE (No. 2), NTJSEE- 

EAM DOSS (No. 3, Appellant,) and JOOCHJL DOSS 

(No. 4.) 

Crime Charged. —1st count, wilful murder of Musst. 
Doorgiili; 2nd count, culpable homicide of Musst. Doorgah, 
and 3rd count, privity to the crimes charged in the 1st and 2nd 
counts. 

Crime Established.— Culpable homicide. 

Committing Officer,—Mr. W. B. Buckle, magistrate of 
Sylhet. 

Tried before M®. F. Skipwith, sessions judge of Sylhet, on 
the 29th April 1853. 

Remarks by the sessions judge .—A chowkcedar gave notice at 
the thannah of the death of Musst. Doorgah, under suspi¬ 
cious circumstances, and a post mortem examination proves 
that she had a miscarriage. 

The prisoner, Rajoo Doss, confessed before the darogah 
and the magistrate, that he had gotten the deceased with child 
and administered drugs to her with the view of procuring 
abortion, and these confessions are proved to have been made 
voluntarily. He also pleaded guilty before this court to the 
administering drugs to the deceased with the view of causing 
abortion, and it is proved that the deceased was taken ill and 
died shortly afterwards, so that there can be no doubt what¬ 
ever of his guilt. 

Nuseeram denied all participation in the crime, hut stated 
that Musst. Somee had made him acquainted with the cir¬ 
cumstance. 

The witness, Dookhee, however, distinctly swears, that 
Nuseeram Doss consulted with Rajoo Doss as to the best 
manner of causing abortion, and was present when the medi¬ 
cine was given, and Joytarah deposes to Nuseeram’s bringing 
medicine to the house and asking for a “ kutorak ” to put it in, 
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though she did not see the medicine administered. Under 
these circumstances, I consider it proved that he was an ac¬ 
complice. One of the assessors acquits the prisoner while the 
other convicts him of privity. 

Sentence passed by the lower court. —Prisoner, No. I, imprison¬ 
ment for four (4) years without irons and a fine of twenty-five 
(25) rupees, or, in default, to labor, and prisoner, No. 3, im¬ 
prisonment for two (2) years and a fine of fifteen (15^) rupees, 
in default to labor. 

Prisoners, Musst. Somee (No. 2), and Joogul Doss, (No. 4), 
have been acquitted by the sessions judge. 

Itemarks by the Nizam,ut Adawlut. —(Present: Mr. J. 3$. 
Colvin.)—The prisoner, No. 3, has appealed, referring to the 
evidence of his witnesses. These, how r ever, speak only gene¬ 
rally of the prisoner’s character and habits, and prove nothing 
as to the particular case. 

I see no ground to distrust the evidence of the mother and 
sister of the deceased against the prisoner. It has been given 
consistently from the first police inquiries. 

The appeal is therefore rejected. 
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PBSSJS2TT : 

J. R. COLVIN, Esq., Judge. 

GOVERNMENT 

versus 

BIPUN DOME, CHOWKEEDAR. 

This cose was referred to the Nizamut Adawlut under Section 
V. Act XXXI. of 1841, and Circular Order, dated 18th March 
1842, bv Mr. E. B. Garrett, sessions judge of Beerbhoom, on 
the 29tn April 1853, with the following report: 

Mr. Ainslie has sentenced a chowkeedar for neglect to 
three months, imprisonment with labor, and has quoted as his 
authority for so doing, the Circular Order, No. 18, dated 29th 
October 1852. 

I am of opinion, that Mr. Ainslie has misconstrued that 
Circular, and that it was never intended to rescind the provi¬ 
sions of Regulation II. of 1834. Considering, therefore, that 
the sentence is illegal, I beg leave to forward the papers for the 
consideration and orders of the Court. 

As Mr. Ainslie has left the district, I am unable to call 
upon him for any explanation, as required by Circular Order, 
No. 9, dated 17th July 1851, 

Mesolution of the Presidency Court of Nizamut Adawlut , 
No. 506, dated the 7 th May 1853.—(Present: Mr. J. R. Colvin.) 
—The Court having perused the papers above recorded, ob¬ 
serve, that Regulation II. of1834, in no way defines the claBseB 
of cases in which the criminal courts are competent to pass a 
sentence of labor. It only declares in what cases a fine must, 
in the first instance, be imposed in liei^of labor. 

The order of tho officiating magistrate is set aside, and 
the present magistrate will pass a fresh decision, stating what 
fine he may think it just and proper to award in lieu of labor, 
and providing only for the imposition of labor, in the event of 
non-payment of such fine. See the Court’s order of this date 
on the, sessions judge’s reference, No. 77, of the 29th ultimo, in 
the case of Golam Cbamar. 
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Present : 

J. R. COLVIN, Esq., Judge. 

PEAEEE PESHAGUR 
verms 

SEETUL SIRDAR (No. 1), FUTTUK SIRDAR (No. 2), 
KETHABDEE SIRDAR (No. 3), and MUHUNG SIR¬ 
DAR (No. 4). 

Crime Charged. —Theft. 

Committing Officer—Mr. F. L. Beaufort, officiating joint 
magistrate of Pubna. 

Tried before Mr. Or. C. Cheap, sessions judge of Rajshahye, 
on the 10th May 1853. 

This case was referred by the sessions judge of Rajshahye, 
under Section V. Act XXXI. of 1841, with the following report: 

The prisoners it will be seen were sentenced by the offi¬ 
ciating joint magistrate of Pubna, on the 30th of August last, 
respectively, to one year and a half-—one year—and to six 
months’ imprisonment, with labor and irons, for a theft com¬ 
mitted in the house of the prosecutrix. 

On their appealing and the case being heard I considered 
there was no theft, the circumstances of the case clearly show¬ 
ing it w as one of those forcible outrages so common at Pubna, 
and coming under the denomination of loot turaje or plundering. 

The prosecutrix had been formerly living with the prisoner 
No. 1, as his concubine and liad left his house, and the proba¬ 
bility is (though the prisoners plead not guilty throughout) that 
he, together with his brothers, to resent her leaving him, went 
to her house and carried off a petarrah containing some articles 
that the prisoner, No. 1, had given her to wear. 

She herself has so shifted the value of these things that it 
is impossible to say what was their real value, and except, that 
they were seen carrying off a petarrah, there is no proof of the 
articles stated, having been taken by the prisoners. 

Doubting therefore that there was any theft (there being 
nothing stealthy in the proceeding) I, on the 20th September 
last, quashed the joint magistrate’s conviction, and directed him 
to pass a proper order in the case. 

On the 30th of September he, without recording any 
thing further for his opinion, and without any reference to 
this Court, upheld his first order ; and on my visiting the jail 
the prisoners again appealed, but on this occasion after the 
time for appealing had elapsed; 1 therefore cannot disturb the 
sentence passed upon them. 

Being still of opinion there was no theft (as the prosecu¬ 
trix did not complain of theft, the police reported no theft had 
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taken place and when called upon to plead, the prisoners were 
not at first asked if they had committed theft) I again think 
the conviction should he quashed, and as one of them has 
undergone his sentence and been released, should the Court 
concur with me, that there has been no theft or stealing from 
ft dwelling-hbuse, I would suggest that the other three 
prisoners should bo released also. No. 1 may have been the 
mover in the business, but the offence of all was the same ; and 
do not I see how any distinction could be made as to the 
measure of punishment. 

To quash the conviction, and again to leave it to the joint 
magistrate to pass a fresh order, may only lead to his again 
upholding his former one. For having once shown so little 
deference to the opinion of the appellate court, it may be 
doubted if he will he guided by the opinion of still higher 
authority ; and in a recent communication to me he stated, 
“ I need only remark that I consider myself bound, as a judi¬ 
cial officer to try every case according to its merits, as ap¬ 
parent in itself, and to be guided in my decision by that which 
in my own judgment appears to be established. I should, as 
1 think, fail in my duty if I were to allow my judgment to be 
guided by the mere opinion of another court, even though the 
appellate authority rests therein.” 

Resolution of the Nizamwt Adawlnt, No. 523, dated the 17 fh 
May 1853.—(Present: Mr. J. It. Colviu.)—The Court, having 
perused the papers above recorded, observe *that they cannot 
decide on this reference without having before them the ex¬ 
planation of the officiating joint magistrate. The sessions 
judge should have awaited the receipt of that explanation, 
calling for its early transmission in the event of any unusual 
delay in its receipt. 

The officiating joint magistrate might very probably wish 
to refer to the record in preparing his explanation. The 
sessions judge ought, therefore, not to have sent off the record 
to this court before hearing from Mr. Beaufort. 

The record will be immediately returned, that the officiat¬ 
ing joint magistrate may have the means of referring to it, 
should he desire to do so. The case is, for the present, struck 
off’ the file of this court. 

In reply to the above the sessions judge submitted the 
following letter, No. 35, dated the 14th May 1853. 

In continuation of my letter. No. 30 of the 10th instant, 
I beg to forward the officiating joint magistrate’s explanation* 


* From the officiating joint magistrate of Pubnah, to the sessions judge 
. of Rajshahye, No. 139, dated the 13th May 1863. 

I have the honor to acknowledge the receipt this day of your letter, 
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in the case of Seetul Sirdar and three others convicted of 
theft by him. 

If he recorded afresh opinion after the case was returned 
to him, I must have made a mistake, and when the papers 
were read over have confused the two, at the same time pass¬ 
ing the same sentence was not showing much deference to the 
opinion of the appellate court. 

A copy of the letter alluded to in the 6th paragraph of his 
letter is also enclosed ; also a copy of a Persian letter written by 
me to the deputy magistrate of Pubnah, moonsliee Wassuffud- 
deen, and also a copy of the Oordoo proceeding out of which 
both the above arose. 

No. 37, of the 10th instant, enclosing copy 
* Poaree Pcshagur, of your letter to the Shdder Court, No. 30, 

Seetul Sirdar and others. of the same date, regarding the case noted 

in the margin. 

You have already transmitted tho record of the case to the Sudder Court, 
and I have therefore no opportunity of referring to it. But the main facts 
of tho case are within my memory, and I have with me a slight memo, of 
the case; and I am so far enabled to explain what appears to you unsatis¬ 
factory. 

If the plaintiff’s story is held to he true, 1 can see no circumstance 
distinguishing it from theft. The four accused persons, she says, went to 
her house in the middle of the night, and seized her, keeping her with them 
w hilo they collected the property. They put her ornaments and the other 
things into a petarrah, which they carried away. 

You observe that there was nothing “stealthy” in the proceeding; but 
secrecy, as I understand it, is not a necessary element of theft. Snatching 
from the person amounts, I believe, to be theft; and is punished accordingly. 
I considered this to be an aggravated case of simple theft. One of tho pri¬ 
soners had been in jail for three years for theft, and one was a youth, which 
will account for the distinction made in the measure of punishment. If 
I remember right the defence entirely failed. 

When you quashed my first order, I went carefully through the pro¬ 
ceedings, and decided according to the best of my judgment. And 
in doing so I saw no wrong, for an appeal was again open to the 
prisoners; and had you considered them guiltless of the offence you 
would, of course, have acquitted them when the appeal was before you. 
And if you thought them worthy of a less punishment you might, I believe, 
have reduced it. As you simply quashed my order, it appeared that you 
left it to me to exercise my discretion. You say that I recorded no further 
opinion, but 1 remember distinctly dictating my reason for upholding my 
former sentence. 

As regards the last paragraph of your letter to the Sudder Court, I shall 
bq obliged by your forwarding to the Court a copy of my letter from which 
you have quoted, and of the Oordoo proceeding to which it was a reply. 
The Court will hardly understand my reason for so expressing myself With¬ 
out referring to the other papers. You accused me in very grave language 
of insubordination to your authority, because I investigated the characters 
of certain persons who were acquitted at the sessions on a specific charge 
of dacoity, and who seemed to you on that trial to be respectable persons. 
I considered that I had good and valid reasons for coming to an opposite 
conclusion, and I excused myself from your accusation by respectfully stat¬ 
ing that, under such circumstances I felt myself bound to act upon that con¬ 
viction rather than on the opinion previously formed by you. 


1853. 

May 27. 
Case of 
Sbetui. SiR' 
bar and 
others. 
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There was no “ gross language” that I can find, used, I merely 
adopted the words in the Court’s Circular of the 26th September 
1828, “ that without proof of recent circumstances warranting 
the imputation of dishonest livelihood at the time of appre¬ 
hension, to confine an individual in jail was a manifest act of 
injustice .” 

The case in question will have to be referred foif the 
opinion of the Court with others, in which prisoners, though 
released both at the sessions, and in appeal, have notwithstand¬ 
ing been detained by the joint magistrate on a charge of bad 
livelihood, for the Court to decide, whether there has not been 
on the part of the joint magistrate “ an erroneous construction 
of Eegulation VIII. of 1818.” I therefore have to request 
that they will not give any opinion in the case alluded to (and 
which is irrelevant to the present reference) till they havo all 
the papers before them. 

Resolution of the Presidency Court of Nizamut Adawlut, No. 
652, dated the 27th ALay 1853.—(Present: Mr. J. E. Colvin.) 

-—The Court having perused the papers above recorded con¬ 
nected with the case of Seetul Sirdar and others, observe that, 
the sessions judge having quashed the first conviction of tho 
officiating joint magistrate on the one ground, that the facts of 
the case did not show that the offence of theft had been com¬ 
mitted, it was not competent to the officiating joint magistrate 
to disregard the legal opinion of his superior officer, and to 
punish the prisoners, in reference to the sajne admitted facts, 
upon his own opinion that the offence was properly to be con¬ 
sidered as theft. 

The officiating joint magistrate ought, if differing from tho 
sessions judge on the point of law, to have acted according to 
the provisions of Eegulation X. of 1796, and to have requested a 
reference to this Court in the manner there laid down. 

His conviction and sentence on the prisoners, Seetul Sir¬ 
dar, Futtuk Sirdar and Kethabdee Sirdar are therefore annul¬ 
led. Should he think fit to hold further proceedings with a 
view to a fresh sentence on the prisoners, he will act in tho 
manner above pointed out. 

The sessions judge and the officiating joint magistrate are 
referred, on the point of difference between them, to Haring- 
ton’s Analysis, Vol. 1, page 273, as showing what is required 
for a conviction of theft under the Mahomedan law. 


1853. 

May 27. 
Case of 
See-uji. Sir¬ 
dar and 
others. 
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Rajbhahye. 

1853. 


May 81. 

Cases of 
Ram Rtjttun 
Roy anu 

IIURNATU 

Roy 

If a magis¬ 
trate wishes 
to punish a 
zemindar for 
neglecting to 
report the 
occurrence of 
a burglary, he 
should proceed 
in the course 
directed by the 
CireularOrder, 
No. 52, dated 
12tli June 
3840, viz., first 
by requiring 
from him a 
written expla¬ 
nation, and if 
that explana¬ 
tion is unsatis¬ 
factory, by 
summoning 
him to appear 
in person or by 
mookhtear to 
answer the 
charge. 


Present : 

J. R. COLVIN, Esq., Judge. 

GOVERNMENT 

venus 

. RAMRUTTUN ROY. 

GOVERNMENT 

venue 

HURNATH ROY and others. 

These cases were referred to the Nizamut Adawlut, under 
Section V., Act XXXI. of 1841, and Circular Order, dated 
18th March 1842, by Mr. G. C. Cheap, sessions judge of Kaj- 
shahye, on the 10th May 1853, with the following reports :— 

On trial of Ramrutton Roy .—There is nothing on the 
record to show for what offence the petitioner was fined. The 
order was passed on an arzee or representation made by the 
petitioner’s moolttear, and the nazir ordered to levy the fine. 

Presuming that the line was for neglect, in not reporting a 
burglary, or rather tlxe occurrence for an attempt to commit a 
burglary within his estate, still the petitioner should have been 
allowed a hearing or to show cause, before the fine was impos¬ 
ed, under the Nizamut Adawlut’s Circular Order of the 12tli 
June 1840, (No. 52, Vol. 111.) 

It will be seen that the attempt to commit a burglary was 
in the house of a takaz-geer , in the employ of an indigo plan¬ 
ter, and dose -to the factory. That the owner of the house 
reported the attempt being made, and stated he had lost no¬ 
thing. Nevertheless the petitioner, the owner of the land on 
which the house stands, is fined twenty-five rupees for not re¬ 
porting so insignificant a case. 

As the petitioner had no fair hearing and the circum¬ 
stances of the case rendered it quite unnecessary, in my 
humble opinion, that a fine should be imposed; and being 
under fifty rupees it is not within my competence to disturb 
the order, I beg to refer the case for the orders of the 
Superior Court. 

On trial of Hurnath Roy .—There is nothing on the record 
to show for what offence the petitioner and others were fined 
twenty rupees. The order was passed on a report made by the 
thannah mohurrir, and the darogah was directed to levy the 
fine. 

Presuming that the fine was for neglect in mot reporting a 
burglary or an attempt to commit one, occurring within his 
estate, still the petitioner should have been allowed a hearing, 
or an opportunity to show cause why he should not be fined, 
RRJer the Nizamut Adawlut’s Circular Order of the 12th June 
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1840. And as no opportunity was given him to explain, I 
consider the sentence was an arbitrary one, and uncalled for, 
and ought to be reversed, as nothing whatever was stolen or 
taken from the house of the person residing on the petitioner’s 
land. 

With regard to the fine of ten rupees. It seems to have 
been imposed for neglect, after calling for an explanation, but 
after the thief was convicted of stealing from the house of the 
prosecutor, a ehowkeedar, property valued at five rupees three 
annas. 

Now in this case every thing that could be done for the 
ends of justice was done. The ehowkeedar, the owner of the 
house, complained, and reported the theft. The thief was 
caught, and punished; and fining the zemindar twice the value 
of the property stolen, appears, to my comprehension, a very 
questionable way of procuring the co-operation of land-holders 
and their agents in the detection of offenders, if not directly 
opposed to the orders of Government, communicated with the 
Court’s Circular Order of the 10th November 1820, (No. 241 of 
Yol. I.) and repeated in their Circular of the 21st December 
1832, (No. 130 Yol. II.) 

This order appears also to me an arbitrary one, and un¬ 
called for; both were passed on the same day, but as the fines 
are under fifty (50) rupees, it is not within my competence to dis¬ 
turb the orders. 1 therefore beg to refer the cases for the 
orders of the Superior Court. • 

Resolution of the Presidency Court of Nizamut Adawlut, 
JVo. 583, dated the 31 st May 1853.—(Present: Mr. J. It. Colvin.) 
—The Court, having perused the papers above recorded, reverse 
the orders of the officiating joint magistrate, imposing a fine of 
twenty-five (25) rupees on liamruttun Koy and thirty (30) 
rupees, in two cases, on llumath Koy, and direct that the fines, 
if they have been levied from the parties, he returned to them, 
as that officer has not followed the course expressly prescribed 
for the guidance of magistrates in such cases by the Circular 
Order of 12th June 1840, referred to by the sessions judge. 

The officiating joint magistrate must be careful to follow 
strictly the prescribed course in all like instances in future. 


1853. 


May 31. 
Case of 

Ram Ruttun 
Roy and 
Hxjhwath 
Roy. 
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, Present : 

Sir B. BAELOW, Bart., Judge. 


GOVEENMENT 

versus 

BPJOMOHUN HOLDAE. 

Crime Charged. —1st count, being accomplice in the cul¬ 
pable homicide of Juggomohun Lushker, and 2nd count, affray 
in which Juggomohun Lushker was killed. 

Crime Established. —Affray in which Juggomohun Lushker 
was killed. 

Committing Officer—Mr. E. A. Samuells, magistrate of 24- 
Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 
24-Pergunnaha, on the 20^h January 1853. 

IlemarJcs by the additional sessions judge .—On the 7th of 
December 1846, my predecessor reported as follows on the 
trial of six persons who wer» convicted and sentenced by him 
on that day. “ The prisoners were charged with having, in the 
course of a dispute about the right to cultivate a piece of 
ground hold by one Spnnassee Lushker, attacked the deceased 
and two others who were labouring upon it, and treated them 
so seriously that Juggomohun Lushker died shortly after¬ 
wards from the injuries he received. The presence of the 
prisoners on the occasion of the assault, and the paid: they se¬ 
verally took in it were facts which the evidence placed beyond 
a doubt.” Eive of the prisoners so reported on were sentenced 
to three years’ imprisonment without irons, and to pay a fine of 
50 rupees each, or in default of payment to labor until the fine be 
paid, or the term of sentence expire. On the present trial there 
were three persons present including one who prosecuted the 
ease, who had witnessed the dispute, and who, when the case 
was investigated by the magistrate, had all stated that this pri¬ 
soner was present on the occasion of the affray; one of them, 
viz.: Kashenath Pyek, contradicted himself before me, and I 
was obliged very frequently to remind him of his oath; but the 
others gave more decided evidence, although it was evident 
that they were unwilling to prosecute the prisoner. The evi¬ 
dence of the witnesses is strengthened by the circumstance of 
the prisoner having absconded Tor so long a time.. During the 
trial the prisoner allowed that he was well known to the fit¬ 
nesses. His defence was, that at the time of the affray he was 
at a distant placg called Gelasur and he called several witness¬ 
es who said so, but the length of time that has elapsed would 
prevent their remembering, as they pretended to do, and there 
is no reason for believing them. 

VOL. III. PART. i. 


24-Pebgon- 

NAHS. 

1853. 

June 1. 

Case of 
Bikjomohuk 

UoLDAR. 

Prisoner con¬ 
victed of affray 
in which a man 
was killed sen¬ 
tenced to three 
years’ impri¬ 
sonment. Con¬ 
viction and 
sentence up¬ 
held in appeal, 
there being no 
good evidence 
in support of 
the prisoner's 
plea of alibi. 
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1853. 

June 1. 
Case of 
BlRJOMOmjN 

Holdar. 


Sentence passed It/the lower court ,—Imprisonment without 
irons for three (3) years and to pay a fine of fifty (50) rupees, 
within two weeks, or in default of payment to labor. 

Remarks by the Nizamut Adawlut. —(Present: Sir E. 
Barlow, Bart.)—I see no reason to interfere with the sessions 
judge’s sentence. The prisoner has produced no proof of his 
having all along been at his own village. His witnesses speak 
of two, three and four Birjomohuns living afc Gokool Nuggur, 
and add that the Birjomohun who was concerned in the death of 
Juggomohun Lushker, is dead; how they can take upon them¬ 
selves to assert, this they do not show. None of the several 
Birjomohuns said to be living at Gokool Nuggur have been 
cited by the prisoner. The law officer and sessions judge dis¬ 
credited the evidence of the prisoner’s witnesses, which certain¬ 
ly is not such as can be relied on and much better might have 
teen produced. 


Midnapore. 

1853. 

June 1. 

Case of 
CUNTABAR 
Lodaii. 

Conviction 
and sentence 
passed by tbe 
sessions judge 
on a prisoner 
charged with 
dacoity attend¬ 
ed with wound¬ 
ing, confirmed 
in appeal; tbe 
prisoner hav¬ 
ing confessed, 
and produced 
his share of 
the stolen pro¬ 
perty. 


Pbesent : 

Sib E. BAELOW, Baet., Judge. 

KAETICK LOONEEAH 
versus 

CUNTABAE LODAII. 

Ceime Chabged. —1st count, dacoity accompanied with 
wounding, in having committed a dacoity in the lodging-house 
of the prosecutor wounded witnesses Nos. 14 and 15, and 
plundered property to the value of rupees 282-9-3; 2nd count, 
aiding and abetting in the above dacoity, and 3rd count, know¬ 
ingly having in his possession property acquired by the above 
dacoity. 

Ceime Established. —Dacoity attended with wounding. 

Committing Officer—Moulvee Gholam Sufdur, law officer, 
exercising powers of a magistrate. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 10th March 1853. 

Remarks by the sessions judge .—The prisoner pleads not 
guilty. It is in evidence that the prosecutor is a travelling 
merchant and had taken lodgings in a village, in order to per- 
chase tusser cocoons in the neighbourhood, he had collected 
a quantity, when on the night of the 29th December, his house 
was attacked by a gang of thieves, about 30 in number, who 
severely wounded the witnesses Bolachand and Luchmun 
Mahato, and carried off property to the .value of rupees 
282-9-3. 

The thieves were traced by their foot marks tbe following 
4ay to a village, a short distance off, and there the prisoner 
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and another party, Seedam Naik, were arrested. The persons 
of these two had also been recognised by Luchmim Mahato in 
the scuffle that occurred before the thieves entered the house. 
The prisoner confessed in the mofussil and before the magis¬ 
trate, and produced from its place of concealment in the jungle, 
a quantity of cocoons tied up in a blanket, his share of the 
plunder. 

In this court the prisoner pleads an alibi, which he is unable 
to substantiate; on the contrary one of the witnesses he cites 
(his adoptive father) gives him a bad character, and states that 
for some time past he, prisoner, has taken to vicious courses. 

The evidence of the guilt of the prisoner is clear and conclu¬ 
sive and, as the crime was attended with aggravating circum¬ 
stances, he is sentenced to seven (7) years’ imprisonment and 
two (2) years additional in lieu of stripes, with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. 
Barlow, Bart.)—The prisoner confessed in the mofussil and 
before the magistrate, and produced the plundered property 
which had fallen to his share which he had buried. The 
witnesses cited for the defence state, they know nothing in 
favour of the prisoner. They arc his relatives. 

The sessions judge’s sentence is confirmed in appeal. 


• Present : 

II. T. RAIKES, Esq., Offig, Judge. 

GOVERNMENT 

versus 

HOUR MOHUN GHOSE. 

Crime Charged. —Wilful murder of Joogul Kishore Sircar 

Committing Officer—Mr. E. II. Russell, officiating joint 
magistrate of Bograh. 

Tried before Mr. W. Bell, officiating sessions judge of Rung- 
poor, April 1858. 

Remarks by the officiating sessions judge .—The murder oc¬ 
curred in the bazar at Bograh, and seems to have been per¬ 
petrated under circumstances of great atrocity. The deceased 
was the uncle and benefactor of the prisoner, who appears to 
have seduced his wife, debauched his mistress, and is accused of 
attempting to poison the deceased before the murder took 
place. 

Witness Nor 1, Cosseenath Sircar, a relation of the deceased , 
and residing with him ;—States, that on the 4th of Chyte, (16th 
March) the deceased ate his meal and went inside to sleep and 
the prisoner, deceased’s mistress (No. 5,) and a brahmin, whose 


1853. 


Jane 1. 
Case of 
fUNTABAR 
Lodah. 


Bungpobe. 

1H53. 


June 3. 

Case of 
Gouk Mo- 
HUN Chose. 

Prisoner 
charged with 
wilful murder 
acquitted, 
the evidence 
of the chief 
witnesses be¬ 
ing inconsis¬ 
tent with their 
own conduct on 
the occasion. ■ 
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1853. name I do not remember, remained in the verandah talking and 

-—-- eating pawn. I ate my dinner, joined them in the verandah 

OawTof and afterwards went up stairs to sleep. The cold wind arising 

Gour Mo- blew open the window, and awoke me, and I heard the noise of 

bun Ghosb. two blows and a groan from Joogul Sircar and some one speak¬ 

ing. 1 afterwards heard something walking over dry leaves (but 
whether a man or cow, I do not know) to the South of the 
house, I again went to sleep and was awoke about 3 o’clock by 
Jeetoo, (witness 4,) calling to his master, and I then saw 
Gour Mohun, the prisoner, laying down beside me but not asleep. 
Jeetoo then came and told me that he had called the deceased 
several times, but that he did not answer and that the door was 
closed. On hearing this the prisoner began trembling and we 
then went down stairs, and we knocked at the door, and called the 
deceased several times but got no answer. The prisoner then 
took a lotah and went to ease himself. We called again, the 
prisoner having returned stood by the well and Jeetoo told him 
the deceased would not answer, to which he replied “ if he will 
not answer you wliat can I do.” I then went to the Eastern door 
which was also shut and called out, and Jeetoo and prisoner 
went to the South and I heard them open the window and the 
prisoner began to say to Jeetoo, that my uncle, or Joogul Sir- 
car, has cut his throat and I see the handle of the axe, I then 
went round but before I got there, the prisoner %aid the de¬ 
ceased had cut his throat and killed himself. I said why should 
a good man kill himself. The prisoner then began trembling 
and said what is to be done; after some conversation 1 
said give notice at the thannah, but the prisoner suggested 
calling Joynath Ghose and seeing what he advised, he also said 
the deceased had been ill and perhaps died in the night from 
that, and recommended burning the body at night. I then 
called Joynath and the prisoner told him the deceased was dead, 
and he told us give notice at the thannah. He also asked 
where Teuoo (witness No. 5, mistress to the deceased) was, the 
prisoner said she is gone home. He then asked if there had 
been any words between deceased and No. 5, and prisoner said 
yes, about going into mofussil. The woman was called and she 
said she knew nothing about it, that she left Gour Mohun 
standing in the verandah when she went home. Jeetoo, I and 
the prisoner gave information at the thannah. The darogah 
knew of the old grudge about the woman, and therefore, sus. 
pected the prisoner. I heard from the deceased that the 
prisoner had debauched his mistress, No. 5, and that he 
had turned him out of his house, but after a few dayB let him 
come back again. When I first awoke I did not observe any 
trace of the blood on the prisoner, but he was trembling. ’ I 
first saw the corpse when the darogah came to the house, and 
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I asked the prisoner if he killed deceased because I knew of 1853. 

the affair with the woman. The deceased told me that the g 

prisoner had tried to poison him. nf - * 

Witness No. 2, JBuddm Chunder Doss —Was staying in the GouhMo- 
house, watching the progress of a law suit. On the evening hum Uhose. 
the deceased ate his dinner and went to sleep, I remained up 
eating -pawn ; witnesses Nos. 1, 5 and 8, and the prisoner were 
eating pawn in the verandah, I lay down but did not sleep. 

No. 1 went up stairs to sleep and the woman and No. 8 went 
away. I heard the noise of the shutting of the door before I 
went to sleep, I went out to make water and heard the noise 
of a blow and groaning; I wondered what the noise could be ; 

1 saw the prisoner coming out of the window of the Southern 
side and he went in again to the house. He was trembling, 

I followed him and saw him go up to the room where witness 
No. 1 was. Jeetoo came in after eating his dinner and tried to 
awake the deceased ; but the door was shut and he could not, 
and he went to G-opeenath (No. 1) and told him he could not 
awaken the deceased. The witnesses Nos. 1 and 4, and pri¬ 
soner then came down and called out, and I asked them why 
they could not awaken him; they replied the door was shut. 

Jeetoo and the prisoner then went to the Southern window 
and after some little talking as to who should look in, the 
prisoner went round and told Jeetoo that the deceased had 
cut his throat with an axe, they came back and when I asked 
them what it w T as, Jeetoo said the prisoner said that Joogul 
Sircar was dead; 1 told them to give notice at the thannah, but 
the prisoner said send for Joynath who will advise; No. 1 
called Joynath and the prisoner told him, and he advised giving 
notice at the thannah, the prisoner then wanted Tenoo, No. 5 
called, but we demurred. The prisoner and Joynath then call¬ 
ed her and told her that the deceased was dead. She abused 
him and said you have done this mischief, we urged intimation 
being given at the thannah, but he said at night will bum the 
body; I, therefore, desired Jeetoo to go and he started, but 
the prisoner following him both went together. 

Witness No. 3, Burrooah .—Had been a servant of the de¬ 
ceased for two months previous to the occurrence. On that 
night deceased, his mistress, (No. 5,) No. 1, and the prisoner 
had eaten together; deceased had gone to sleep and not gone 
up stairs and the prisoner remained alone, witness No. 2 being 
asleep near them. The prisoner came and told him that there 
was a dustuck out against him (the prisoner) under Regulation 
VII. and in no account to let any one in. Witness then 
went out and commenced smoking, and the prisoner went 
inside, the witness also was going in but the prisoner desired 
him to remain out side which he did, witness then repeats the 
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18M. story of Jeetoo coming in the morning, the discovery, Ac., Ac. 

He heard no noise and denies that he said he had done so in 
Caseof" the foujdarry court. Witness knows of the quarrel between 
Gour Mo* the deceased and the prisoner about the woman. 
hun Gnosis. Witness Mo. 4, Jeetoo, the other servant of the deceased ,— 
States, that his master and the others had* had their dinner and 
he went home to his evening meal, after which he returned to 
the house and finding the door shut attempted to awake the de¬ 
ceased, but could not; that he, therefore, went up stairs to 
where the prisoner and Goopee were and found the former 
awake, the latter asleep. He told them he could not suc¬ 
ceed in awaking the deceased; the prisoner seeemed in a 
great state of trepedation and trembling; they .all went 
down and the prisoner went to the well after easing himself; 
but his hand trembled so much he could not get water, and 
witness asked him why he was in that state, he said because 
my uncle does not reply I am alarmed; they then went to the 
window at the South and the prisoner opened it and went in 
and said that bis uncle had cut his throat and killed himself. 
G-opee, No. 1, and witness then urged him to go to the thannah, 
but he said he would hear what was said first, they called her 
and prisoner then said it was useless giving intimation at the 
thannah and far better to bum the body, and said he had died, 
upon which witness said if you do not give intimation at the 
thannah, I will, and started for that purpose, when the others 
followed and all went to the darogah who came, &e., &c. The 
prisoner debauchecf Tenoo (No. 5) and there was a quarrel in 
consequence, and he was turned out of the house. Witness 
once saw him and Teenoo together and told deceased. First 
the prisoner seduced deceased’s wife and then debauched his 
mistress, therefore they qnarrelled and he thinks prisoner 
killed deceased. He saw no marks of blood upon him. 

Witness No. 5, Teenoo, the mistress of the deceased, —Tells how 
that they all fed together after which they ate pawn and 
smoked, and Goopeenath went up to sleep; that she then told 
the deceased she had not been out because he was ill, and that 
now he was better she wanted to go and see her friends; that 
he gave her permission and she was going with Baroolah, but 
afterwards went with Surroop fukeer (No. 8,) whose house 
was in the same place as her friends. After eating, &c., Surroop 
proposed going when Goopeenath and the prisoner came up 
in a state of flurry and told her to come home quickly, she 
asked why, but got no answer, and they hurried on; when they 
nearly got there Gour Mohun said do not make a noise my 
uncle has cut his throat and killed himself; that she ran on 
and found the door shut, the prisoner again urged her to be 
quiet and said when night came, we will burn the body but 
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Jeetoo, said, that he had eaten Joogul’s salt and would give 
intimation at the thannah; that she and Jeetoo started, but 
that they did not allow her to go, and Goopee and the prisoner 
went with Jeetoo. The darogah came, &c., &e. Witness had 
connection with prisoner but against her wishes, and in con¬ 
sequence there was a quarrel with prisoner and the deceased, 
and the latter told her the prisoner had seduced his wife and 
attempted to poison him. 

Witness No. 6, Myaram ,—Knows nothing of the murder; 
but some few months before the prisoner came to him and 
said, that there was a quarrel between his uncle and him and 
he could not remain in the house. He, therefore, remained in 
witness’s house tor a few days after which he returned to his 
uncle. 

Witness No. 7, Surroop Sheik —Confirms the evidence of 
the other witnesses as to position of the parties. Jeetoo’s 
attempt to arouse deceased, &c., &c. He also knows of the 
intrigue &c. 

Witness No. 8, Surroop fukeer, —Confirms the evidence of 
No. 5, as to the circumstances of the evening, their going home 
together, and being met by Goopee and the prisoner, the latter 
in a state of agitation on their way back. He also knows of 
the intercourse which lie states was against her wishes. 

Witness No. 9.—Merely confirms Jeetoo’s story and heard of 
the finding the deceased with his throat cut, he was told by 
deceased of the intrigue and believes Gour Mohun murdered 
him. * 

Witnesses Nos. 10,11,12, and 13.—Depose generally to the 
quarrel and its cause. 

Witnesses Nos. 15, 16 and 17.—Witnesses to the sooruthal. 

Witness No. 19.—The apothecary, Mr. Taylor, states, that the 
vrounds upon the body were two severe wounds on the left 
side of the neck and throat, one in the left cheek and a blow 
on the forehead inflicted after death. He states that either 
of the wounds in the throat or neck would have caused 
death, and assigns a good reason for its being impossible they 
were self-inflicted. 

Defence. —In his defence the prisoner denies and states that 
he believes Teenoo and her paramours committed the murder. 
He denies having debauched either the wife or the mistress, 
and utterly denies all misunderstanding between him and the 
deceased and declares he is the victim of a conspiracy. His 
witnesses were called. 

Witness No. 19, Gooloo. —Merely knows that they were all 
eating and talking together that evening. 

Witness No. 20, Chunder Sircar. —Does not know that there 
was any quarrel between them. 
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Witness No. 21, Qokul Doctor .—Knows nothing of any illness 
he never gave deceased medicine.- 

Verdict of the jurors .—The case was tried by the jury 

named in the margin * who returned 
* KishenKantGangoolee, an unanimous verdict of guilty of 

a£a££»?" «lful murder, in which 1 agree. The 
Opinion and recommenda- prisoner offers no defence nor does 
tiou of the sessions judge. he assign the slightest reason for 

accusing the woman he had much to 
lose in her protector, and nothing to gain by hie death. I see 
no reason for discrediting any of the witnesses, and can only 
come to the conclusion that the prisoner committed a barba¬ 
rous murder upon his uncle and friend, and not seeing the 
slightest thing to palliate his guilt, I recommend him for 


capita] punishment. 

Remarks by the Nizamut Adawlut. —(Present : Mr. H. T. 
E-aikes.)—The sessions judge, in recapitulating the evidence of 
the witnesses, describes the murder as having taken place in 
the night time , this is quite a mistake, the deceased went into 
his room to sleep after his mid-day meal about 12 o’clock in the 
day time, and was found dead with his throat cut about 4 in the 
afternoon ; the murder must therefore have been perpetrated in 


the interval. 


It appears that on the day in question, and at the time 
above indicated, there were three other persons in the house 
besides the deceased, namely, the prisoner G-our Mohun and 
the witnesses Budddn and G-opeenauth. Budden says that after 
the deceased had retired to his room to rest about mid-day he 
also went to an adjoining room and laid down to sleep; that he 
was awoke by hearing a window open and went outside the 
house to make water, while so engaged he distinctly heard the 
blow of an axe in deceased’s room and some one groan, and 
shortly afterwards the prisoner came through the window of 
deceased’s room; on seeing the witness, the prisoner seemed to 
tremble and turned to the back of the hut; witness then 
followed him and saw him enter the house and go upstairs to 
where G-opeenath was sleeping; witness then returned to his 
own bed and slept till Jeetoo roused him and they discovered 
the murder. 


Gopeenath deposes that he went upstairs to rest after 
mid-day and was awoke by the wind and then heard distinctly 
repeated blows of an axe in deceased’s sleeping room followed 
by the groans of some one in pain; that shortly afterwards the 
prisoner came into the room where he was lying^and laid down; 
about 4 in the afternoon the witness Jeetoo says, he came to the 
house and finding the door of his master’s (the deceased) sleep¬ 
ing room shut, called to 1dm; but getting no answer, he called 
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the prisoner and the two witnesses just named; and the pri¬ 
soner after much hesitation looted mto the deceased’s room 
and immediately said he was dead and had committed suicide. 
The only direct evidence against the prisoner is the testimony 
of Buddun to the effect, that he actually saw the prisoner leav¬ 
ing deceased’s room just after hearing the blows and groans 
proceeding from it. But it seems to me altogether incredible 
that if the witness really heard the blows and the groans, and 
saw the prisoner leave the room in the state of agitation he 
describes, and slink away with the apparent intention of avoid¬ 
ing him, he should quietly return to his own bed and sleep 
there till Jeetoo awoke him. It must be remembered that an 
he describes happened in broad day-light, and in the middle of a 
populous town, where assistance must have been at hand if want¬ 
ed, and it is, therefore, impossible to account for the witness’s 
conduct on the score of fear, or in fact to reconcile it in any way 
with a belief in the truth of his statements. Gopeenath’s tale 
is little better; he also says he heard repeated blows in the 
deceased’s room followed by groans, and was struck by the 
prisoner’s manner when he came up stairs shortly afterwards, 
yet he remained where he was till Jeetoo summoned him, and 
though questioned by Jeetoo regarding his master, never gave 
utterance to these matters, till the police took up the inquiry. 

The evidence of these witnesses I consider wholly insuffi¬ 
cient to bring the charge home to the prisoner, notwithstand¬ 
ing the enmity, which is said to have ousted on his part, 
towards the. deceased. It is also worthy of remark, that 
although the prisoner must have been in the presence of these 
witnesses, and under their observation from the time of the 
murder till the arrival of the police, no blood or other traces 
of the deed were seen or discovered on his person or clothes. 
This the deputy magistrate accounts for by stating, that the 
deceased’s position on his charpoy was such that a person stand¬ 
ing in the door-way of another room might have reached the head 
and throat of the man, and inflicted the wounds without com¬ 
ing in contact with the blood from the body. Be this as it 
may, there was apparently no such criminating evidence against 
the prisoner which is a feature of the case in his favour, for 
the head must have been nearly severed from the body and the 
effusion of blood very considerable. I dissent therefore from 
the judge and the jury in the opinion of the prisoner’s guilt, 
and consider him entitled to an acquittal. 
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Present: 

Sir E. BAELOW, Bart., Judge. 

H. T. EAIKES, Esq., Officiating Judge. 

GOVEENMENT and BHUGGY BAOEIN 

versus 

BEIIAEEE SONAE. 

Crime Charged. —Eupe upon Bhuggy Baoriu, prosecutrix. 

Committing Officer—Captain G. N. Oakes, 1st class assis¬ 
tant agent to the Governor General at Manbhoom. 

Tried before Major J. Hamiyugton, deputy commissioner of 
Chota Nagpore, on the 3rd May 1853. 

Remarks by the deputy commissioner. —The prisoner is charg¬ 
ed, with having committed rape on the person of Bhuggy 
Baorin. He pleads not guilty. 

The prosecutrix states that at about 8 v. m. she, in company 
with a little girl named Tarce, and another girl named Ooleo, 
was passing tho work-shop of one Dataram, a carpenter, when 
the prisoner, Beharee Sonar, seized her and carried her in his 
arms to a tiled house near the police station, and having closed 
the door and stopped her mouth with a cloth, he committed a 
rape on her. The child, Taree, stood crying outside the door 
and Oolee ran to inform the family of the prosecutrix of whom 
Nuft'er aud Tarapionee with others, presently came and began 
to abuse Beharee, who, thereupon released her and opened the 
door. Taramonee then carried the prosecutrix home; prosecutrix 
w r as bleeding, she has not yet reached woman-hood. The house, 
into which she was taken by the prisoner, belongs to him. It 
is distant only a few paces from the place where he seized her. 

No. 1 witness , Taree. —A child about 7 years old. Believes in 
sib; believes that speaking the truth will please him; states that 
she saw the prisoner seize the prosecutrix and carry her into 
a house. He shut the door and witness stood outside. Prose¬ 
cutrix was crying inside. Witness stood there a long time, 
till her parents came and took away the prosecutrix. The 
night was dark; witness knew the prisoner; ne is of short sta¬ 
ture. 

No. 2 witness, Oolee Baorin. —About 7 p. m., was coming 
along with the prosecutrix and the girl Taree ; when at the 
carpenter’s shop the prisoner, Beharee Sonar, seized the prosecu¬ 
trix and carried ber into bis house. Witness began to cry and 
was advised by Gillee, the tailor, to go home aud inform the 
family, which she did. The night was dark ; no, it was moon¬ 
light. Witness was within a few feet of the prisoner, and recog¬ 
nized him distinctly. 
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No. 8 witness, Qittee tailor. —Between 7 and 8 p. m. was sit¬ 
ting with some others at his house, smoking, and saw the 
prisoner, Beharee, seize and carry away the prosecutrix Bhuggy; 
witness knew her before, having frequently seen her in the 
street. 

No. 4 witness, Sookha Suce. —Corroborates the evidence of 
Gillcc. 

No. 5 witness, Sreemuttee Korunyanee.—One evening about 
7 p. m, saw the prisoner, Beharee Sonar, seize and carry away 
the prosecutrix; witness told the girl, Taree, who was crying, 
to go and tell her friends. "Witness saw these two girls only. 

No. 6 witness, Bhobanee Syce. —Corroborates the evidence 
of Gillee and Sookha. 

No. 8 witness, Cheedam Baoree. —About 8p. m. Oolee and 
Tareo brought news of the prisoner having seized the prosecu¬ 
trix, whereupon witness, with Nuffer and others, went to the 
prisoner’s house and began to abuse him; prisoner then 
opened the door and brought out the prosecutrix, who was 
carried homo by Taramonee; prisoner spoke and threatened 
violence. Prosecutrix was bleeding and said that the prisoner 
had committed rape on her; witness heard the prisoner say that 
the prosecutrix had consented, but prosecutrix said that she 
had not. Witnessed name is Oheedam. 

Note. —This witness really No. 8, cam» when the witness 
No. 7, was called, and the writer of the depositions entered 
the name of Shiboo. 

No. 7 witness, Shiboo. —States nothing material. 

No. 9 witness, Doctor M. O'Sullivan .—States, that he examin¬ 
ed the person of the prosecutrix about five days after the fact, 
and believes that she has recently had sexual connection, but 
cannot say that it was forcibly effected. If the girl were an 
European, he should say that she has not attended the age of 
puberty; but as to a native, be cannot give a decided opinion. 
Thinks that the prosecutrix is not above 10 years of age. 

No. 10 witness , Taramonee. —About 8 P. m. Oolee Baorin 
came and said that the prisoner had carried off the prosecutrix, 
and on hearing this, witness with others went to the prisoner’s 
house and called to him, and he then brought out the prosecu¬ 
trix, who came limping to witness who carried her home. 
Prosecutrix was bleeding; she said that the prisoner, Beharee, 
had violated her*; witness complained to the principal assistant 
next morning. The prosecutrix has not obtained puberty, 
she is but a child. Witness has a daughter, namea Saree. 
This Sarce is now in the prisoner’s house; she has become the 
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concubine of the prisoner’s son. She was taken to his house 
on the day after the rape on the prosecutrix. 

No. 11 witneess, JSindee Baorin, and No. 12 witness, Doagee 
Baorin. —These corroborate the evidence of Taramonee. 

No. 13 witness, Beer Bux. —On the evening of this occurrence, 
witness heard Nuffer Baoree’s wife and other women, abuse the 
prisoner, saying that being wealthy he had used the child thus ; 
prisoner said he had not done any thing. 

No. 14 witness, Nujfur Baoree. —Corroborates the evidence of 
Taramonee. 

Defence. —The prisoner in his defence states, that on the 
28th Chyte at 6 o’clock, his son brought Saree Baorin, the 
daughter of Nuffer Baoree, to the prisoner’s house, and at 
about half past 7 p. m. Saree’s mother, Taramonee, and 
other females of the same tribe, came to take away Saree; 
prisoner and other persons, witnesses for the defence, were 
then sitting and singing in prisoner’s shop. Taramonee 
called to her daughter, Saree, to come away and was disputing 
with her. Prisoner then asked Saree, who had brought her 
there, and she replied that his son had. Prisoner told her to 
go home, but she said that she chose to stay and that if she 
went home, they would beat her; prisoner said to Tara¬ 
monee that if the girl would not go now, she might come for 
her in the morning. They then abused him, and prisoner 
seeing Koonjul Sing, burkundauze, approach, said to him look, 
these people are making a disturbance without cause. Koonjul 
then forbade them. If he say otherwise now, there is no help 
for it. Bam Sing, burkundauze, was cooking his food close by, 
he forbade them. 

No. 15 witness, Skib Ckurun Komar. —About 35 days ago 
at 7 P. m. witness was sitting at the prisoner’s house, when 
four women came and called Saree, who said she would not go. 
Then they began to abuse the prisoner, who went to the 
police station and asked protection. Koonjul Sing came and 
forbade them. Witness did not see the prosecutrix at that 
time. One night (afterwards) at 10 p. m. the prisoner took 
witness to Buhomot Khan’s house where witness saw Sreemotee 
and Dataram and Nuffer sitting together. Witness did not 
hear what they said. 

No. 16 witness, Qungapersad Mistry. —One evening^ about 
25 or 26 days ago, witness was sitting at the prisoner’s shop 
where there was singing and music, and then four or five 
women came and began to abuse the prisoner, who told them 
to come for Saree in the morning. They Would not attend 
to what he said, so he brought a police man from the station, 
who persuaded them to go away ; witness did not see the prose¬ 
cutrix there ; heard nothing of a rape; did not hear Saree speak. 
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No. 17 witness Ibrahim. —To the same effect generally. 
The woman Saree, said she would not return home. Witness 
sat on a large stone near the prisoner’s house. 

No. 18 witness, Nuffer Sircar. —At about 7 P. M., on the 
evening of the 28th Chyte, witness was passing the prisoner’s 
house and saw some Baorees making a disturbance; asked them 
what was the matter, and was told by Joolpie’s mother that the 
prisoner has committed a rape. Does not clearly remember 
on whom. 

No. 20 witness, Harroo Sing. —On the 28th Chyte was at 
the prisoner’s shop from 6| till 9 p, m. ; some women came 
and called Saree, who said she would not go home. On which 
they abused the prisoner, who then called Koonjul Sing, who 
sent them away. 

No. 21 witness, Skeikh halloo. —Was at prisoner’s shop at 

7 p. M., when some women came and called Saree, who would 
not go with them. They threatened to take her by force. 
Witness sat on a large stone near prisoner’s house; no one else 
was sitting on the stone. 

No. 23 witness, Oocool Mistree. —On a Sunday morning, at 

8 o’clock, saw Nuffer Baoree and his wife making a distur¬ 
bance at the prisoner’s house; they said “give cloth and pice;” 
one Emam, who was there said, “ give up their things,” 
on which a woman named, Saree, speaking from inside the 
house said, I wont give them. Witness bid them not to make 
a noise; Saree did not come out. Witness, knew her by her 
voice. One night at 9 p. M. witness saw Sreemotee and 
Dataram and Nuffer Baoree sitting at Hiinut Khan’s house. 
The prisoner took witness there and said, see how they are 
conspiring together. Witness did not hear what they said. 

No. 25 witness, Saree Baorin. —For two or three 
months past, witness has cohabited with the prisoner’s son, 
Uauilal. On a Saturday evening in Chyte about 6 p. St., 
witness went to the prisoner’s house, and at 7 o’clock 
her mother and aunt and Doyea Baorin came to take her 
away. She said she would not go. Prisoner told them to 
come in the morning. Next morning her father and mother 
came and wanted to take away her clothes, she said she had 
earned them and would not. They then threatened to take 
her life, and said they would test the prisoner’s wealth and 
ruin him. This case has been got up on account of witness. 
The witness’s husband is living; he has deserted her for a year 
past. She never lived with him. Is now a prostitute. The 
ornaments that ‘she is wearing, were given by the prisoner’s 
son. 

No. 26 witness. Ram Sing, burhunrfonze. —At 8 p. M., on the 
28th of Chyte last, three women Baories were abusing the 
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prisoner and saying be had taken their daughter by force. lie 
said she had come of herself and they might take her if she 
would go. The women then said to-morrow we will see what 
money you have got. 

No. 27 witness , Mothur. —At 10 p. m., on the 10th or 11th 
(April,) Hariprosad Tirbeedee sent witness to the prisoner to 
say, that they are low people, pay them a few rupees and satisfy 
them. Prisoner replied that he would not; witness does not 
know what concern Hariprosad Tirbeedee has with this case. 
She saw some of the witnesses sitting near his door. 

No. 28 witness , Shaboo Bhuckut. —About 15 or 16 days ago at 
10 P. M., the prisoner brought witness to Rohomut Khan’s door, 
where witness saw Sreemotee Baorin, Nuffer Baoree and others 
sitting together. Does not know what they said, Rohomut 
named Beharee, but after witness went, they were silent. 

The jury whose names and occupations are entered below,* 
find the prisoner guilty of an assault on the prosecutrix. 

In my opinion the evidence of the prosecutrix and of the 
witnesses tor the prosecution, fully establishes the fact of a rape 
having been committed by the prisoner on the prosecutrix. 
The tenor of the defence and the evidence in support of it, only 
give another, and, as I consider, a false colouring to the facts. 
The intention is to substitute the abandoned girl Sarec, as the 
person about whom the outcry was made at the time of the 
occurrence, and to show that the present charge is trumped up. 
On the face of the calendar, it would appear that some delay 
occurred in bringing the charge, but in truth there was none. 
The fact occurred on Saturday night, and on the following 
(Sunday) morning the complaint was verbally made by Musst. 
Tararaonce to the principal assistant. Monday and Tues¬ 
day were holidays, on which the assistant’s court was closed, so 
that the written charge was not received until "Wednesday, the 
13th April. Under all the cireurnstauces of this case, and giv¬ 
ing to the prisoner the benefit of any doubt as to the age of 
the prosecutrix, who seems to be nearly of the age of puberty, 
I would recommend that the prisoner be sentenced to imprison¬ 
ment for (7) seven years witli hard labor in irons. 

Remarks by the Niznmut AdawJut. —(Present: SirR. Barlow 
Bart., and Mr. H. T. Raikes).—The deposition of the prose¬ 
cutrix, a child of about ten years old, which has been clearly and 
consistently given throughout,—supported as it is by the evi¬ 
dence of the girl Tarec, who was examined as to her sense of the 
obligation of an oath, and that of Oolee, a girl of sixteen or 
seventeen years of age, together with the depositions of Gillee 
Khaleda, JSookha Syce, who saw the prisoner forcibly carry off 

* Buckernath Mookerjec, moklar—Junordun sircar, moktar. 
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the prosecutrix into his house, and the further evidence of 
Taratnonee Baorin, Bindee Baorin, and Doagee Baorin, the 
first of whom carried the prosecutrix in her arms home, and 
with the other two women saw the child’s state when she was 
turned out of the prisoner’s house, which he had fastened in¬ 
side, all of which statements are given in the most natural way 
and vary in no manner from first to last,—afford full and clear 
proof of the prisoners guilt. In his defence, he has cited 
several witnesses to establish that one Saree, not the prose¬ 
cutrix, with whom prisoner’s son had recently formed an inti¬ 
macy, was the party in his house, about whom a disturbance 
took place on the night of the 9th April last. None of the 
witnesses prove that Saree was in fact the individual there on 
that day; thev merely speak of a day, or name some other day, 
and none of them depose to having seen her on that day; they 
heard her only. 

But setting aside the very unsatisfactory nature of this evi¬ 
dence ; if it were true it would not account for the state of the 
child when taken out of the prisoner’s house, which is sworn 
to by the women who carried her home and saw what had oc¬ 
curred, or in any degree affect the credibility of the evidence 
for the prosecution. 

The deputy commissioner has recommended a sentence of 
seven (7) years with hard labor and irons. The case is one of 
great aggravation, and is proved by such evidence as is not 
always attainable. We deem it neeessary to make an example 
of the prisoner, and, being of opinion that, finder the circum¬ 
stances, the ordinary sentence awarded in cases of rape is 
inadequate to the offence of which he is proved guilty, we sen¬ 
tence him to ten (10) years’ imprisonment with irons and labor. 
We observe that the verdict of the jury declares the prisoner 
guilty of assault; they credit the evidence for the prosecution, 
so far as regards the assault, and the state of the child when 
first seen after her release from the prisoner; here they stop 
short, and do not consider the prisoner proved guilty of the 
crime charged, namely, rape. 

The inconsistency of the verdict is apparent and not recon¬ 
cilable with the weight they attach to the evidence for the 
prosecution, which they admit to be good, though they do not 
give it effect. 
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Present: 

J. E. COLVIN, Esq., Judge. 

GOVEENMENT and DUSTOOLLAH 
versus 

JUNJAL (No. 7), HAOOEEEAH (No. 8), BUSUTOOL- 
LAH (No. 9, Appellant), DEANUTOOLLAH (No. 10), 
TUHUBIL NOSYA (No. 11), AMOOLLAH TELEE 
(No. 12), BANKAH NOSYA (No. 18), JHANPEA 
HUEEEE (No. 14, Appellant), TUN MAHOMED (No. 
15), and WOOKEEL NOSYA (No. 16). 

Crime Charged. —Nos. 7 to 16, 1st count, committing 
docoity, attended with wounding, in the house of the prosecu¬ 
tor, and plundering property, value Es. 151 ; 2nd count, 
accomplices in the above crime ; 3rd count, having belonged to 
a gang of daeoits, Nos. 7,14 and 16, and 4th count, taking and 
having in possession property acquired by the above daeoity, 
knowing it to be so acquired. 

Crime Established. —Nos. 7, 8, 10, to 16, daeoity, and 
No. 9, being accomplice in daeoity. 

Committing Officer—Mr. A. W. Eussell, officiating magis¬ 
trate of Kungpore. 

Tried by Mr. W. Bell, officiating sessions judge of Eungpore, 
on the 21 st March 1853. 

Remarks by the officiating sessions judge. —Erom the state¬ 
ment of Dustoollah, the prosecutor, and the evidence adduced 
on the trial, it appears that the prosecutor and his wife had 
taken their meal and gone to sleep, on the 16th January 1853; 
early in the morning he was roused by a light and thinking 
a neighbour’s house had caught fire, he went out to see, when 
he found some 25 men outside and discovered that the light 
proceeded from their mussals, he immediatly raised the alarm 
and the neighbours came and the daeoits fled, but they suc¬ 
ceeded in securing Junjal with the property on him. 

Witness No 1, Tollah Nosya , the servant who was wound¬ 
ed, deposes, that on the night in quesiton after the evening 
meal he went to sleep on a box outside the inner compart¬ 
ment, and was awoke early in the morning by a light which 
he supposed to be a house on fire; he therefore took his lattee 
and was going there, when he found himself surrounded by the 
daeoits; he raised the alarm, ar.d the daeoits beating him, he 
ran away. By the light of the mussal, he recognized the 
prisoners Nos. 8 to 13. • 

Pauchcowree Chowkeedar, witness Ac. 2, heard a noise in 
the direction of prosecutor’s house and going there was met 
by a man, Junjal, prisoner No. 7, running ^away with the 
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property, and with the assistance of the neighbours succeeded 
m securing him, when he confessed who he was, &o. Wit¬ 
nesses, 3 to 10, all confirm the facts of the dacoity, the sei¬ 
zure of Junjal and the property found, being the prosecutor’s. 

Witnesses Nos. 4, 5, 6, 7 and 9 to 12, prove the mofussil 
confessions of prisoners Nos. 7 to 16. 

Witnesses JVos. 13 to 17, prove the foujdaree confessions 
of prisoners Nos. 7 to 12 and 14 to 16. 

Witnesses Nos. 1 to 8, 12 and 18 to 21, prove the produc¬ 
tion of the property, Nos. 1 to 13 and 15 to 21, by*the pri¬ 
soners, Nos. 7, 14 and 16. 

The prisoners all confessed before the doragah and with the 
exception of prisoner No. 13, all again confessed before tho 
magistrate, implicating each other. Beforo the sessions, they 
all deny the fact and their confessions. 

Prisoner No. 7, pleads, that the prosecutor and witness No. 2, 
have made the story against him, but can bring no proof; he 
confesses to having been in the Dinagepore jail for burglary 
and brings forward witnesses, 23, 24, and 25, to prove his res¬ 
pectability. 

Prisoner No. 8, pleads alibi and ill-usage at thannah. Ilis 
witnesses, Nos. 26 and 27, prove him to have been respecta¬ 
ble. No. 30, denies any knowledge of him or his ever being 
at his house on that night, and Nos. 29 and 31, say, they knew 
nothing of ill-usage at the thannah. 

Prisoner No. 9, only confessed to being an accomplice before 
the darogah and magistrate. Here he denies and pleads ill- 
usage, but his witnesses, N os 32, 33, 34, and 40, can prove 
nothing. 

Prisoner No. 10, pleads alibi and ill-usage. His witnesses. 
Nos. 32, 34, 37, 38, 40 and 41, can prove nothing; do not know 
where he was on that night and know nothing of ill-usage at 
the thannah. 

Prisoner No. 11, declares he was starved and ill-used at 
the thannah, and does not know what he said before tho magis¬ 
trate. His witnesses, Nos. 26, 27, 29, 42, 43 and 49, can prove 
nothing ; do not know where he w r as on that night and know 
nothing of ill-usage; and No. 31 has heard he was beaten at 
the t hnnnn. li, but cannot tell from whom he heard it. 

Prisoner No. 12, pleads ill-usage, but his witnesses, Nos. 
26, 27, 31, 45, 48, 49 and 50, know nothing about it. 

Prisoner No. 13, denies and says Junjal implicated him, 
because lie had a quarrel with him, and liis witnesses, Nos. 51 
and 53, state there was a quarrel. He does not say why the 
other prisoners implicated him or why he confessed. 

Prisoner No. 14, denieB his confession and declares the 
shawi, he had produced to the darogah, is his own. His wit- 
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nesses, Nos. 49, 58, 60, 61 and 62, all deny any knowledge of 
the shawl being his or of ill-usage. 

Prisoner No. 15, says his confession was extorted by the 
darogah, and the burkundauze compelled him to repeat it oefor© 
the magistrate. His witnesses, Nos. 30, 47, 49 and 63, know 
nothing about it. 

Prisoner No. 16, declares he was ill-used, but fails in proof, 
although he called witnesses Nos. 63 and 70 to 76. 

I tried the case alone, under Act XXIV. of 1843, and seeing 
no reason to doubt the facts and confessions, sentence them 
all to ten (10) years’ imprisonment each, with labor and irons.. 

Memories by the Nizamut Adawlut. —(Present: Mr. «T. R. Col¬ 
vin).—The prisoners, No. 9, Busutoollah, and No. 14, Jhanpra 
Hurree, have appealed. 

As regards the first the evidence is weak. The sessions judge 
states in his remarks that this prisoner “ confessed to being an 
accomplice before the darogah and magistrate” but his so called 
confession before the magistrate, is a distinct denial of his 
guilt. It says that he was pressed to join the party of dacoits 
before they set out, but that, though threatened, he positively 
refused to go. The evidence against him is, therefore, only his 
mofussil confession and the statement of the witness No. 1, 
Tollah Nosya, that he recognised by the light of the mussal, 
on being aroused from sleep by the alarm of the dacoits, six 
of them, including from Nos. 8 to 13. Such a statement is 
little to bo depended upon. The witnesses for the prisoner 
speak to his bein& a man of some respectability in his village, 
having a half share in a jote-jumma paying rupees 48 a year, 
&e. On tho whole, I think the proof against this prisoner 
(No. 9, Busutoollah,) insufficient to sustain the conviction, and 
acquit him. 

The sessions judge must explain why he described the con¬ 
fession of the prisoner before the magistrate in such terms. 

The case against the prisoner No. 14, Jhanprah Hurree, is 
supported by his confession to the magistrate, and his witnesses 
say nothing material on his behalf. His appeal is, therefore, 
rejected. 
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Present : 

J. R. COLVIN, Esq., Judge. 
GOVERNMENT and KOOSALL NTJSHO 

' versus 

AMEEROOLLAH, alias KALAPAR (No. 7), PARAZ 
NUS1IO (No. 8), KIIUTTOO NIJSHO (No. 9), and 
NETOHROO NUSHO (No. 10.) 

Chime Chahged. —Prisoner No. 7, with riot, attended with 
murder of Phool Mahomed, the brother of the prosecutor; and 
on a 2nd count with the culpable homicide of the said 
Phool Mahomed, the brother of the prosecutor; prisoners, 
Nos. 8, 9, and 10 with being accomplices, aiding and abetting 
in the said murder and riot. 

Chime Established. —No. 7, culpable homicide, and Nos. 
8,9 and 10 being accomplices, aiding and abetting in murder 
and riot. 

Committing Officer—Mr. R. II. Russell, officiating joint 
magistrate of JBograh. 

Tried before Mr. William Roll, officiating sessions judge of 
Rungpore, on the lltli April 1853. 

Itcmarks by the officiating sessions judge. —Prom the evi¬ 
dence adduced before the court, it appears that, early in the 
morning of the day of the occurrence, prisoner No. 7, accom¬ 
panied by 50 or (50 others, among whom w^re the rest of the 
prisoners, went forth armed with lattees and attacked riotously 
the house of Butasoo and Kulum, carrying away from thence 
thirteen cows; the deceased followed them, remonstrating, 
when prisoner No. 7, struck him on the head with a lattee 
so violently, that he immediately fell senseless to the 
ground and died the same day at about 10 a. m. 

The three first witnesses prove the part taken by all the 
prisoners. 

Witnesses 5 to 8, swear to the prisoners, with the exception 
of prisoner No. 10, and all the witnesses swear, to the fatal 
blow being inflicted by prisoner, No. 7. 

The medical officer proves the death of the man to have 
been caused by severe injuries inflicted by a heavy blunt 
instrument. 

The prisoners set up an alibi. 

No. 7, states, he was at Rungpore, and produces a petition 
and a mookhteamamah said to have been filed in the Rungpore 
civil court, but they do not prove that Ameeroollah was recog¬ 
nized in the court, and I discredit the defence. 

No. 8, Faraz Mahomed. —Attempts to prove an alibi and pro¬ 
duces three witnesses, who swear he never left the house, day 
or night, for 5 mouths. 


Rungpore. 

1853. 
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finding. 

Appeal 

rejected. 
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The other prisoners set up similar defences, but, could they 
have established them or felt assured of their innocence, they 
would not have absconded for 6 months, and it is impossible; 
but that they must have known the search that was made for 
them. 

The jury, Bughoonath Mujoomdar, Degumber Moitter and 
Ilaradhun* Sircar, convict No. 7 on the 2nd count, and the 
others on 1st, being accomplices, aiding and abetting in murder 
and riot, and I agree with them. 

Sentence passed by the lower court .—Each to be imprisoned 
with labor and irons, No. 7, for seven (7) years, and Nos. 8, 9, 
and 10, for five (5) years. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. B. 
Colvin.)—The prisoners rely in their appeal, on the pleas of 
alibi stated in the sessions court. These are certainly not 
established. The prisoners No. 9, KhuttooNusho, and No. 10, 
Netchroo Nusho, further say, that six of the ■witnesses for the 
prosecution did not at first name them in their depositions be¬ 
fore the magistrate*, but only included them subsequently, by 
recognition, as having been along with the prisoner, No. 7, 
Amecroollah, when he committed the outrage. These two pri¬ 
soners were, however, named in the first statement made to tlio 
police by the prosecutor, the brother of the deceased, on the 
day of the occurrence, the 25th .February 1852 ; and they were 
named by witnesses who were tuuxmined before the darogah 
on the 27th February. All the four prisoners absconded from 
their homes for above four months, and were traced and appre¬ 
hended there, on the same date. 

I see no ground to interfere with the convictions and sen¬ 
tences, except that the error, which has been noticed in tbe 
revision of the statement in the English department, must be 
corrected, and the conviction of Nos. 8,9, and 10, stand us 
for accompliceship in riot with culpable homicide, not with 
murder . 
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PEESENlfc 

J. E. COLVIN, ) 

and [ Esqbs., Judges. 

J. DUNBAE, ) 

GOVERNMENT and Monsb. A. GILBEET 

versus 

SIIEIKH GHOLAM (No. 1), and SHEIKH JUMITTT 

(No. 2). 

Get.me Ckaeged. —Highway robbery on the person, of tho 
prosecutor, Monsr. A. Gilbert, and wounding hint, in which 
property, to tho value ol‘rupees 400, was plundered. 

Committing Oilicer—Mr. A. Abercrombie, officiating magis¬ 
trate of East Burdwan. 

Tried before Mr. H. E. James, sessions judgo of East 
Burdwan, on the 21st May 1853. 

Remarks by the sessions judge .—It appears from the evi¬ 
dence in this case that Monsr. Gilbert, a Frenchman find pro¬ 
fessor of white magic and legerdemain, had been staying some 
months at the rajbaree of this station, displaying his accom¬ 
plishments in that science at occasional intervals, and that 
during his residence here, he had employed for some months or 
so us his table servant, thgfcprisoner No. 1, Sheikh Gholam. 
During the time that this min was Monsr. filbert’s servant a 
silver spoon was lost in the house, and Monsr. Gilbert on settling 
accounts with his servant deducted from the amount of his 
wages due, 5 rupees, one month’s wages, as the price of the 
spoon which was missing. On the 16th of this month about 
9 i\ M., Monsr. Gilbert startl'd with his wife from the 
rajbaree in an Inland Transit Company’s carriage; on 
their way to Chandernagore, and as they left tlie suburbs 
of the bazar and reached the Grand Trunk Eoad, their 
carriage was stopped by the two prisoners and some other 
persons who seized the horses bridle and caused the eoach- 
mau to pull up. Monsr. Gilbert jumped out of the carriage 
when he was seized by the prisoners, and thrown to the 
ground and beaten with sticks and fists, and in tho 
scuffle a gold watch which he wore, attached to a chain round 
his neck was snatched and broken from the chain and carried 
off. Monsr. Gilbert had with him in the carriage a small gun 
and on getting out, when the carriage was stopped he took it in 
his hand and struck tho prisoner, No. 2, a severe blow on his left 
arm, the gun was then, seized by the prisoners, who scuffled 
with Monsr. Gilbert for tho possession of it. Monsr. Gilbert 
was thrown to the ground aud at the same time the watch was 
stolen, while Monsr. Gilbert was in the hands of the prisoners 
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The parties then proceeded to the magistrate’s house, who 
visited the spot and caused the prisoners tq be apprehended, 
and subsequently after investigation committed them for trial 
on the charge of highway robbery. The prisoners plead not 
guilty, but allow that they stopped the carriage of the prosecu¬ 
tor on the high road for the purpose of demanding the wages 
which were due to prisoner, No. 1. Monsr. Gilbert, being unable 
to talk the language with his servants, had, on several occasions, 
called in the aid of some persons attached to the rajbaree to 
interpret between himself and his servants. Witness, No. 12, 
Monsr. Andric Bossi states, that when the silver spoon was lost 
from the house of Monsr. Gilbert, he was asked to question the 
servants of the house on the subject, and the result of the 
enquiry was, that the prisoner, Gholam, consented to allow the 
price of the spoon to be deducted from his wages. Monsr. 
Gilbert having threatened to send him to the thannah and 
in order to avoid such a disgrace, this arrangement was 
agreed to by both parties. Witness, No. 11, also gives evi¬ 
dence to the same effect, and moreover, adds, that on the 
day that Monsr. Gilbert contemplated leaving Burdwan the 
prisoner, No. 1, accompanied by his father, No. 2, came 
to witness and asked him to intercede with Monsr. Gilbert 
regarding the payment of tlic wages due to the servant, Gholam, 
prisoner, No. 1. Witness then recalled to the recollection of the 
prisoner, No. 1, the agreement contented to by him formerly, 
to allow the amount to be dedue™ from his wa^es. The pri¬ 
soners being dissatisfied with this explanation went away grum¬ 
bling, and in the presence of the witness threatened to enforce 
their demand by some moans or other. Witnesses Nos. 14 mid 
15 state,that on the day of the contemplated departure of Monsr. 
Gilbert from the rajbaree the prisoners went to demand the 
amount due as wages and, on their failing to effect a payment 
of the same, they declared that they would stop the carriage of 
the prosecutor on his route and take the money by force from 
him. Witness, No. 4, the coachman of Mr. Ward, the collec¬ 
tor of this district, mentioned that on the day of the occurrence 
the prisoner, No. 1, came to his master’s stables to fiud his 
father, prisoner, No. 2, who is a syce in the employ of the col¬ 
lector, and that he mentioned the plan in contemplation of stop¬ 
ping the carriage. Witnesses Nos. 11 and 12, speak to the 
fact of Monsr. Gilbert having the watch on his person when ho 
started in the carriage, and to his being in the habit of always 
wearing his watch attached to a chain round his neck. 

That the fact of stopping the carriage with the intent to 
enforce the sum due was premeditated there is no doubt what¬ 
ever, though the robbery, which ensued in the scuffle between 
the parties, I do not consider was contemplated; the watch was 
forced most likely from the pocket of the prosecutor when he 
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was seized by tlxe prisoners and in the excitement of the mo¬ 
ment was snatched from the chain by the prisoners or by their 
accomplices. 

The witnesses for the defence prove nothing in favor of the 
prisoner, but rather corroborate the evidence for the prosecu¬ 
tion. 

I tried the case with the assistance of the law officer whose 
futwa acquits the prisoners of the crime charged. In this ver¬ 
dict I do not agree and I, therefore, refer the case for the orders 
of Sudder Nizamut Adawlut. 

1 consider that by the evidence of the prosecutor and his 
witnesses, and by the statement of the prisoners themselves, the 
fact of forcibly stopping the carriage on the high road is clear¬ 
ly proved, and though the seizure or theft of the watch is not 
distinctly established against either of the prisoners, there can 
be no doubt from the evidence of the witnesses that tho prose¬ 
cutor had it suspended to his neck on his starting on his jour¬ 
ney, and that it was missing after he was released from the ill- 
treatment, and rough handling which he received from the pri¬ 
soners. I convict the prisoners Nos. 1 and 2 of highway rob¬ 
bery and recommend that they bo each imprisoned with labor 
in irons for three (3) years. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. R. 
Colvin and J. Dunbar.)—"VVe think it clearly established by 
the evidence on the trial of the two witnesses, Renaudin and 
ltossi, in support of the statflinent made by the prosecutor to 
the magistrate, immediately after the occurrence, that the pro¬ 
secutor had his valuable watch on, when he was stopped by the 
prisoners and their companions, and that the watch was forci¬ 
bly taken from him in the course of the assault then commit¬ 
ted. The prisoners may not have been the parties who took 
the watch, but they and their companions were acting together, 
in prosecution of a common criminal purpose, and all are res¬ 
ponsible for the whole violence inflicted on the prosecutor. 

The prosecutor was beaten and injured, though not very 
seriously. 

We concur with the sessions judge in considering the charge 
proved against the prisoners, and sentence them, under all the 
circumstances, as recommended by that officer, to imprison¬ 
ment for three (3) years, each, with labor and irons. 


1853. 
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Pee sent : 

J. DUNBAR, Esq., Judge. 
GOVERNMENT 

versus 

JODTI SING1I, SEPOY. 

Cetme Chaeged.—W ith assaulting Dewah Singh (a sepoy 
of the Loodianah regiment) with intent to commit an unnatural 
crime. 

Cbime Established. —Attempt at unnatural crime. 

Committing Officer—Mr. C. F. Carnae, magistrate of Moor- 
shedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 14th March 1853. 

Remarks by the sessions judge. —On the night of the 20th 
February, the prisoner and one Dewah Singh, sepoy, of the 
Loodianah seikh regiment were sleeping in a tent, when about 
11 r. M., the latter awoke and found the prisoner attempting 
to commit an unnatural crime. He resisted and began to 
abuse the prisoner when an uproar ensued. The sepoy on 
duty hearing the cause reported the circumstances to the havil- 
dar of the company, who came and took both the prisoner and 
Dewah Singh to the subadar, Mohepal Singh, before whom 
the prisoner admitted that he had on that day given Dewah 
Singh a rupee for the purpose, mil he repeated the same before 
the subadar Rumjhn Khan while on his rounds, as well as in 
the presence of the witnesses who were then present. The 
prisoner denied the charge attributing it to entity on the part 
of the subadar, but there was no proof of this, and he named 
no witnesses in his exculpation. 

The assessors who sat with me on the trial considered the 
prisoner guilty and concurring in the verdict, I sentenced the 
prisoner as stated in the proper column. 

Sentence.passed by the lower court. —Four (4) years’ imprison¬ 
ment with labor without irons. 

Remarks by the Nizamut Adaidut. —(Present: Mr. J. Dun¬ 
bar.)—It is clear from the evidence of Mohepal Singh, and 
those who were present when the prisoner was first brought 
before him, that, on being asked by the subadar, how he had 
dared to attempt such a crime, he made no denial of the charge 
but endeavoured to excuse himself by asserting that he had 
given Dewah Singh one rupee during the day, to secure his 
submission. There is the strongest reason, therefore, to be¬ 
lieve the statement of Dewah Singh as to the origin of the 
altercation which first attracted the notice of the sentry on 
duty. The conviction is good, and the sentence confirmed. 
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I observe that the judge in charge of the English department 
(Mr. Colvin) has, on a review of the monthly statement, called 
upon the sessions judge to explain* why the addition of irons to 
the labor was omitted, that the case was assuredly one which 
required such an addition. 


1853. 

( J une 9. 
Case of 

Jodh Singh, 
Sepox. 


* Extract para 1, from a letter from the Register of the Nizam ut Adawlut 
to the sessions judge of Moorshedabad, No. 487, dated 2nd May 1853. 

The Court having had before them your letter, No. 117, of the 26th ultimo, 
submitting the statements connected with the sessions of jail delivery held by 
you in the month of March last, desire me to request, that you will explain 

Jodh Sing, sepoy, No. w ^y irons were remitted in the sentence passed on 

1, of statement No. 6 . " the prisoner noted in the margin for the crime 

established against him. 

From the sessions judge of Moorshedabad tb the Register of the Nizamut 
Adawlut, No. 133, dated 17th May 1853. 

I have the honor in reply to your letter. No. 487, dated 2nd May 1853, to 
explain for the information of the Court of Nizamut Adawlut, that in conse¬ 
quence of the light estimation in which the crime is held by the Seikhs, the 
probability of imprisonment in Bengal being more severe to a Seikh than it 
would be to any other person, and the crime not being committed, as well as 
because I could find no regulation or precedent from which it might be 
gathered that fetters should be imposed in all such cases, I thought it was 
sufficient punishment to sentence the prisoner to imprisonment with labor 
only. 

From the Register of the Nizamut Adawlut to the judge of Moorshedabad, 
No. 549, dated 23rd May 1853. 

The ' ourt, having had before them your letter, No. 133 of the 17th instant, 
are of opinion that there should bo no exemption from fetters in cases where 
attempts such as that of which the prisoner, Jodh Sing, sepoy, was convicted, 
are held to be proved against any party; you are requested to bear this re- 
niaik in mind in future. 
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Rungpore. 

1853. 


.1 uue 9. 

Case of 
Mokeb 
Sheikh. 

Prisoner 
convicted of 
wilful murder, 
and sentenced 
to suffer death; 
the wounds 
inflicted on 
the deceased 
having termi¬ 
nated in gan¬ 
grene, of which 
he died. 


Present : 

Sir E. BAELOW, Bart., Judge. 

H. T. EAIKES, Esq., Officiating Judge. 


SOLEEM SHEIKII and GOVEENMENT 
versus 

MOKEE SHEIKH. 

Crime Charged. —1st count, wilful murder of Munnoo 
Mundul, the father of the prosecutor, and 2nd count, wounding 
the said Munnoo Mundul with intent to kill. 

Committing Officer—Mr. S. F. Davis, joint magistrate of 
Serajgunge. 

Tried before Mr. William Bell, officiating sessions judge of 
Eungpore, on the 25th April 1853. 

Remarks by the officiating sessions judge .—The occurrence 
took place within the jurisdiction of thannah Eaigunge in the 
Serajgunge division, and appears to be a case in which the 
prisoner owed the deceased some money for which he was 
continually dunning him, and at last being determined to rid 
himself of the debt and creditor at once, the prisoner practised 
on deceased credulity by talking of hidden treasure, and in¬ 
duced the old man to accompany him to a particular spot late 
one evening, (23rd of February,) and to consent to be blind¬ 
folded and whiles thus helpless, he cut his throat most des¬ 
perately, severed the windpipe and passage to the stomach by 
one wound across the throat three-and-a-half inches long, and 
gave two severe wounds on the back of the neck as if with 
the intent of cutting off his head, the man was brought in 
from Serajgunge on the 28th and died of gangrene, induced 
by the wounds, on the 3rd of March. 

Soleem Sheikh, son of the deceased, deposed, that the prisoner 
and he are neighbours residing in the same village, and that 
he was indebted to his father rupees 30, and that they were 
continually quarrelling about the money ; the prisoner told his 
father that a lota of rupees was buried in a certain place and 
that he might have them, but his father refused. On the 
13th of Phagoon, the prisoner called his father and told him 
if he did not go with him he could not get the rupees, and if 
he would not have all the rupees he might take what were 
due. That his father then accompanied the prisoner telling 
him to call his brother, but the prisoner said there was no 
occasion; they then went away a beegah to the north of the 
prisoner’s house where the prisoner took a lota up from 
beneath the earth, under a bur- tree, and said you must be 
blinded while 1 say a charm. The devil will then go away if 
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not you will suffer. The prisoner took his father’s cloth and 
bound it round his eyes and then cut his throat and wounded 
him in the back, shoulders and neck, with a knife. That his 
father taking off the cloth saw the prisoner running away 
and no one else there. His father then went to the prisoner’s 
house and called out that Mokee had wounded him, and the 
deponent hearing the noise went and saw Juffoo standing 
there, and his father told him that Mokeo had wounded him 
and run away ; upon hearing this he took his father home and 
the neighbours, Nos. 2, 8, and 4, came there ; after his father 
got home, he told the deponent the circumstances just detailed; 
afterwards Mokee of his own accord came to the house and 
said my uncle, i. e., Munnoo Mundul and I were going together 
when some daeoits came and wounded him while I ran away. 

He then carried his father to the thannah and told the 
darogah, who took his deposition and sent him into Bograh. 
The prisoner went with them to the thannah and there, and 
before the joint magistrate, confessed to having wounded the 
deponent’s father; the wounded man died of his wounds seven 
days after. The lota was found at the place where lie was 
wounded. 

Witness No. 1, Juffoo Pramanick. —States, that on the night 
of the occurrence, about eight or nine in the evening, I heard 
Munnoo Mundul, the wounded man, making a noise to the 
south of the prisoner’s house, I went there, I found him with 
his throat cut, I asked him how it happened^ he replied, that 
Mokee had taken him to get up some buried rupees and 
having taken up a lota told him he must be blinded while he 
opened the lota, and that when blind-fold he wounded him, and 
that when he took off the cloth from his eyes he could not 
see Mokee any where and that coming round to the south of 
Mokce’s house ho raised the alarm. Soleem took his father 
home and the witness went with them ; the neighbours, Nos. 2, 
3 and 4, came and saw the wounded man and heard the 
story. The next morning all went to the thannah, when the 
prosecutor made his complaint and the mohurrir sent the 
wounded man to Bograh. He describes the wounds. The said 
Soleem found the lota tilled with earth. It was moon-light. 
He knows that the prisoner owed the deceased rupees 30, and 
that it was a constant source of quarrelling. He knows the 
lot a to be prisoner’s property. 

Witness No. 2, SaUdec Pramanick .—On the night of the 
occurrence heard Soleem saying, that Mokee had wounded his 
father. He went to the spot and heard deceased tell the story 
of Mokee wounding him; accompanied them home. Went to 
the thannah; 1 heard the prisoner confess of his own accord 
that he had wounded deceased, &<*., Ac. 


1853. 


Juno 9. 
Case of 
MoKKB 
Sheikh. 



762 CASES IN THE NIZAMUT ADAWLUT. 


1853. 


Juie 9. 
Case of 
Mokee 
SUEI fcH. 


Witnesses Nos. 3 and 4.—Nearly the same as No. 2. 
Witnesses Nos. 2, 3 and 4, to the mofussil confession. It 
was free and uncontrolled. 

Witnesses Nos. 6 and 7, to the sudder confession. It was 
made of his own accord, &c. 

Witness No. 5.—The apothecary Mr. J. Taylor deposes to 
Munnoo Mundul having died of gangrene in the hospital, 
three days after admission for severe wounds, which from their 
nature could not be self-inflicted. The wounds caused the 
gangrene from which he died. 

Confessions. —llefore the darogah and joint magistrate, the 
prisoner confessed to having inflicted the wounds upon the 
deceased at the instigation of Gooeah Mollah. 

Defence. —Before the sessions court the prisoner denies^ 
declares the darogah extorted the confession, and that 
the burkundauze compelled him to confess before the joint 
magistrate. 

Verdict of the Jury. —The jury, consisting of Degumber 
Moitur, Govindnath Sirkar and Bycuntnath Moitur, were 
unanimous in their verdict and found the prisoner guilty 
on the 2nd -count in which I concur. I think under 
the circumstances of the severe wounding it would have 
been well, had the joint magistrate of Seraj gunge taken 
the deposition of Munnoo Mundul before two witnesses, 
to have secured it as a record before the sessions court, in tho 
event of his death,, and it is also to be regretted, that the joint 
magistrate of Bograh did not take his deposition in hospital 
when gangrene first came on; but still from the evidence before 
the court, and the confessions of the prisoner himself no doubt 
remains on my mind of his guilt; the tale he tells of having 
been instigated to [the deed by Gooeah Mollah is wholly un¬ 
supported, and the nature and extent of the wounds leave 
little doubt of the intent with which they were inflicted. 
There does not appear any extenuating circumstances in the 
prisoner’s favour. He deliberately decoyed the old man out 
in the night and tried to cut his head off, for the purpose 
of clearing himBelf of debt, and I would recommend capital 
punishment. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart., and Mr. II. T. Itaikes).—The details of this case 
are given in the officiating sessions judge’s letter of reference. 

The story told by Munnoo Mundul to Soleem, his son, to 
Juffoo, a neighbour, who instantly went to the spot on hearing 
Munnoo’s cries, and to several other witnesses on the same 
night, and the confessions of the prisoner before the police and 
the magistrate, are all to the same effect. The prisoner accused 
one Gooeah as the person who instigated him to commit the 
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murder, but no proof of this allegation is adduced. Munnoo 
was sworn to his statements before the police and the magis¬ 
trate, but no witnesses were attached to them, a precaution 
which should, on the occasion of such severe injuries, always be 
taken. Several witnesses, however, have deposed to the facts 
recorded in the depositions made by Munnoo as having been 
related to them by him. The prisoner in the sessions court 
stated compulsion was made use of to force him to confess, but 
he cites no witnesses to his defence. 

The medical officer deposes, that death ensued on gangrene 
caused by the wounds inflicted on deceased, one of which he 
describes as having completely divided the wind-pipe and, as he 
afterwards discovered, the passage to the stomach. 

The sessions judge in concurrence with the jury, finds the 
prisoner guilty on the 2nd count of the charge, wounding 
with intent to kill, disallowing the fact sworn to by the medi¬ 
cal officer that death ensued on the wounding. 

This finding is opposed to the evidence on the record which 
is given by a competent and most important witness. Evidence 
to which they liavo given no weight. 

In the last paragraph of his letter the sessions judge is of 
opinion, that “ there are no extenuating circumstances in the 
“ prisoner’s favor. He deliberately decoyed the old man out in 
“ the night and tried to cut his head off, for the purpose of 
“ clearing himself of debt”—and he recommends a capital 
punishment. 

Upon the first finding it was competent tb the sessions judge 
in concurrence with the jury, to have awarded punishment him¬ 
self, on the minor offence of intent to kill, under Clause II., 
Section II., Regulation XII. 1829. But on the further expo¬ 
sition of his opinion he omits all mention of death having ensued 
on the wounding , and nevertheless, refers the case to the Court 
with recommendation of capital sentence, as though convicting 
on the 1st count, wilful murder. We are of opinion that the 
prisoner must be held responsible for the full consequences of 
his own acts. The very severe wounds described by the medi¬ 
cal officer led, as he has deposed, to the appearance of gangrene 
which caused death about seven or eight days after the deceased 
had been attacked. The offence was a deliberate one, the 
object being to rid himself of his creditor, and there can be no 
doubt from the evidence on the record that the prisoner was 
the individual by whose hands the deceased lost his life. Bor 
the above reasons wo sentence the prisoner to death on convic¬ 
tion of the crime of wilful murder. 


1853. 


June 9 
Oasa of 
Mokeb 
SUE1K.1I. 
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Puttr u , ‘V r r • 

J. DTJNBAE, Esq., Judge . 

DOOEBEJEE SING, on tiie part op DEGUHBEE MIT- 
TEE and GOYEENMENT 
versus 

LUCKHUN GIIOSE (No. 5), and DEGUMBITEEE 
BEWAH (No. 6). 

Crime Charged. —Prisoner, No. 5,1st count, theft in the 
"boat hired by Degumbcr Mitter, master of the prosecutor, from 
which property to the value of Es. 1,000 was stolen, and Nos. 5 
and 6, 2nd count, having received and possessed a portion of 
the above property knowing the same to have been acquired 
by the said theft. 

Crime Established.—T heft in boat. 

Committing Oflicer—Mr. C. F. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. 1). 1. Money, sessions judge of Moorsheda- 
bad, on the 2i)th March 1853. 

Remarks by the sessions judge .—On t he 6th January 1853, 
the prosecutor loaded a boat with 17 bales of silk belonging to 
Degumher Mitter, his master, for transit to Calcutta. At night 
ho anchored his boat at the Berliampore ghaut when one of 
the silk bales valued rupees 1,000 was stolen. Ou the follow¬ 
ing morning search was made by the kutwal ol the Berhain- 
pore cantonment without avail. 

On the 25th January, ou the information of one Sadhoo 
Bewah in another case of theft, the prisoners were apprehended, 
and on searching their house a portion of the stolen silk was 
found and proved to belong to llegumber Mitter. There were 
papers twisted up with the silk containing the names of those 
who had prepared the silk, and these were identified. The pri¬ 
soners confessed their guilt at the thannah, in this as well as in 
the following case, and their confession was proved by the at¬ 
testing witnesses. The law officer convicted the prisoner of 
theft and declared them liable to tazeer. 

Sentence passed by the lower court .—Four (4.) years’ impri¬ 
sonment with labor in irons, being a consolidated sentence for 
two* offences. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J, Dunbar.) 
—It will be seen from my remarks in case N o. 9, against this pri¬ 
soner, that I see no reason to interfere with the sentence. The 
conviction, however, must he altered. The evidence is not suffi¬ 
cient to make good the charge of theft. I convict the prisoner 
on the 2nd count. 


See following caoe. 
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Pbesint : 

J. DUNBAB, Esq., Judge. 

BOOKNEE BEWAH and GOVERNMENT 

versus 

LIJCKHUN GHOSE (No. 7), and DEGUMBUKBEE 
BEWAH (No. 8)- 

Ceime C haeged —Prisoner, No. 7,1st count, burglary atten¬ 
ded with violence in the house of the prosecutrix, from which 
property to the value of rupees 38-15-6 was stolen, and Nos. 7 
and 8, 2nd count, having received and possessed a portion of 
the above property knowing the same to have been acquired 
by the said burglary. 

Ceime Established. —Burglary and theft attended with 
violence. 

Committing Officer—Mr. C. F, Camac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorslied- 
abad, on the 29th March 1853. 

Remarks by the sessions judge .—On the night of the 25th 
January, the prosecutrix was sleeping in her house with Soodali 
Bewah, when it was burglariously entered into and property 
stolen to the value of rupees 38-15-6. The prosecutrix was 
beaten. She recognized the prisoner, Luckhun Ghose; with 
others, all of whom she named before the kutwal. Her ser¬ 
vant, Soodah Bewah, gave information. The same night two 
witnesses, Bemola Bagdeen and Kristomonee Bagdeen, saw 
the prisoner Luckhun with others they named, carrying a chest 
upon their heads. The latter saw them carry it to the prisoner 
Luckhun’s house. The kutwal of the cantonment searched 
Luckhun’s house in which the other prisoner his mother also 
resided, and found stolen property consisting of jewellery, 
cloths and brass utensils. The prisoners denied the charge. 
Luckhun alleging that he was not present when his house 
was searched, and Degumburee that she was confined to her bed 
and knew nothing of the property found. The witnesses 
named by them could state nothing in their favour. The 
greater portion of the stolen property was proved to belong 
to the prosecutrix and Hurreepershad Moonshee, with whom 
she lived, but who was absent at the time, the remainder was 
not identified nor claimed by the prisoners. The prisoners 
confessed at the thannah, that the property in question was 
stolen by others and left in their house, and their confession 
was proved by the attesting witnesses to have been given 
voluntarily. The law officer convicted the prisoner, Luckhun, of 
burglary attended with violence, and Degumburee of knowingly 
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receiving and possessing stolen property. I concurred in the 
finding, and sentenced them as stated in the proper column. 

Sentence passed by the lower court. —Four (4) years’ imprison¬ 
ment* with labor and irons, being a consolidated sentence for 
two offences. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—A consolidated sentence has been passed upon the 
prisoner in this and another case. With that sentence I see 
no reason to interfere; but the conviction in the other case 
should be on the 2nd count of the charge, that is, for receiv¬ 
ing and having in possession stolen property knowing it to 
be such. The evidence does not bring home the theft to the 
prisoner; hut it is sufficient to establish the fact of part of 
the stolen property having been found in his house. His 
mother was also properly subjected to punishment, as Bhe 
herself admitted that she had received stolen goods when her 
son was absent, and the evidence of the kutwal shows, that she 
endeavoured to evade discovery by sitting upon them while 
search was being made. 


Pbesent : 

J. DUNBAE, Esq., Judge. 

JOYMONEE BEWA and GOVEENMENT 
‘ versus 

SHA1IABAZ DAGEE (No. 7), and WOOTTUN ABDUL 

(No. 8J. 

Chime Cit aeoed. —Attempt at burglary in the house of the 
prosecutrix, Joymonee Bewa. 

Cbime Established— Attempt at burglary. 

Committing Officer—Mr. 0. F. Caraac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 28rd March 1853. 

Remarks by the sessions judge. —On the 13th February 1853, 
at 3 o’clock p. m., the prosecutrix locked up her house and 
went out, when the prisoners attempted tg break into the house. 
Khoodecram one of the witnesses, saw them and called out, when 
Khoodee, another witness, and others saw the prisoners running 
away. Both the prisoners were taken up by the police, be¬ 
fore whom the prisoner, Shahabaz, stated, that he suspected 
Woottun,his brother, the other prisoner, of having committed the 
burglary. The prisoners denied the charge,hut the witnesses 
named by them could state nothing in their exculpation. On 


* See preceding case. 
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the contrary their evidence added to that of other witnesses 1853. 
established the charge. The prisoner, Shahabaz, was on two j une jo 

former instances, sentenced on conviction of burglary and case of' 

theft, and Woottun once for the same crime. The law offi- shahabaz 
ccr convicted the prisoners of the charge with whicli they Daobb and 
stood charged, and declared them liable to tazeer; concurring another, 
in the finding, I sentenced them as stated in the proper column. 

Sentence passed by the lower court .—Pour (4) years’ impri¬ 
sonment, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—The plan of the preuiises submitted by tbe darogah 
shows, that there is a great deal of jungle immediately behind 
the house, so that there is nothing extraordinary in the fact, of 
these old offenders, attempting to enter it burglariously in the 
day time, during the absence of the owner. They had fortu¬ 
nately made but little progress in digging a hole in the wall, 
when they were discovered. The conviction is good, and the 
court confirm the sentence. 

PfiESENT: 

H. T. RA1KES, Esq., Officiating Judge. 


GOVERNMENT 

* versus . 

DHONEERAM KAOT.. 

Chime Charged.— Culpable homicide of Beeroo Soroneah. Assam. 

Chime Established.— Culpable homicide of Beeroo Soro- - 

neah. 1853. 

Committing Officer—Mr. C. R. Hudson, joint magistrate of j UNE 10 
Kamroop. Case of 


Tried before Major H. Vetch, deputy commissioner of As- Dhonekram 
sam, on the 26th April 1853. Ka ° t - 

Remarks by the deputy commissioner .—It appears that the * ‘l 8 ®” 61, 
prisoner is about thirty-five years old, and that the deceased, charge of cul- 
aged about forty years, had been in prisoner’s service for about pablo homi- 
a year; latterly, he had been in ill-health and afflicted with cide > vio- 
asthma and bowel complaint, and that tho night before his !? nc ® offere<1 to 
death he was sitting over a fire, when the prisoner desired him boL/soSht 
to get up, and on his not doing so, struck and afterwards that it could 
dragged him to an adjoining out-house, where he expired the scarcely have 
following evening. been fatal, even 

Prom the inquest held by the police it appears there were J hon?h . the 
three small bruises on the body; one on tho left eye, another theUmesuffor- 
on the left side of the breast and the third on the left thigh, ing from 
The prisoner in his confession at the thannah stated, that disease* 
the deceased having neglected to attend to his work was the 
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cause of his striking him; while in his confession before the 
magistrate he alleges his object was to get him away from the 
fire, for fear he should fall into it. 

The only eye-witness to the assault deposes, that the deceas¬ 
ed not attending to the prisoner’s orders to go from the fire, 
prisoner gave him a slap on the back, pushed and threw him 
down on his faee, and then dragged him to the adjoining house 
where he died; this witness further deposes, that the deceased had 
been suffering from asthma and bowel complaint. Three witness¬ 
es depose to the deceased having been ill for some time; that they 
saw him on the day following the assault of which they had heard ; 
that he was then alive, but they put no question to him; they 
also depose to the inquest of the police, and to the confession 
made by the prisoner to his having assaulted the deceased. 

Two witnesses depose to the confession to the assault made 
before the magistrate. There are two witnesses for the defence, 
who depose to the prisoners having ministered to the deceased 
on the day on which he died. 

The jury returned a verdict of guilty of culpable homicide 
in which the joint magistrate concurred. 

I am of opinion, that the assault and harsh treatment in¬ 
flicted by the prisoner on the deceased, whilo suffering from 
disease, was the immediate cause of his death, although I do 
not think the prisoner intended or anticipated such a result, 
nor does the assault appear to have been of a kind to have 
proved fatal to a person in ordinary health. Taking all circum¬ 
stances into consideration, I convict the prisoner of culpable 
homicide, on violent presumption, and sentence him to be impri¬ 
soned for one (1) year from the date on which the sentence is 
explained to him, he being now on bail, and to pay a fine of fifty 
(50) rupees within 30 days of the date of the promulgation of 
the sentence, or, in default of payment, to labor until the fine 
be paid or the term of sentence expire. 

Remarks by the Nizamut Adawlut. —(Present: Mr. H. T. 
Raikes.)—The deceased is said to have been ill for some time, 
Buffering from asthma and diarrhoea, and the witnesses describe 
the assault as trifling and such as could not hove been at¬ 
tended with fatal consequences to a person in health. There 
was no medical inquest on the body; but the darogah report¬ 
ed there were three slight bruiseB observable, one under the 
left eye, another on the left side of the breast and a third on 
the left thigh; these were probably caused by dragging the 
deceased on his left side to the out-house which however was 
only a few hattts distant from the fire where he* had been sitting. 
It is not probable that injuries of so slight a nature could have 
caused the death of the deceased, even weak as he was. 1 
therefore see no sufficient grounds for inferring that death was 
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necessarily caused by this treatment; it is in my opinion more 
reasonably explained by imputing it to tbe disease the deceased 
was suffering under, and in the absence of any medical opinion, 
it would not be safe to say that death ensued from any other 
cause. I therefore acquit the prisoner of culpable homicide and 
direct his release. 


Present : 

SIR R. BARLOW, Baht., Judge 
AND 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT 

versus 

GANDIAH KAHALIN. 

Crime Charged. —Wilful murder of her husband, Bhoolia 
Bahai, 

Committing Officer—Captain G. N. Oakes, first dassassistant 
agent, Governor General, at Manbhoom. 

Tried before Major J. Hannyngton, deputy commissioner 
Chota Nagpore, on the 19th April 1853. 

Remarks by the deputy commissioner .—The Government is 

f »rosecutor in this case. The prisoner, Musst. Gandiah Kaha- 
in, is charged with having wilfully murdered her husband, 
Bhoolia Kahal. * 

The prisoner pleads not guilty. 

Witness, 2Vo. 1, Auhalad Kahal .—This witness is a boy 
appearing to be about five years old. He is quite incapable of 
understanding the nature of an oath. Therefore he was not 
examined. 

Witness, No. 2, Ram Kahal, witness, No. 3, Maubodh 
and witness, No. 4, Juggurnath .—These witnesses prove the 
record of the inquest. The body of deceased, when examined, 
was half-eaten by wild animals, and the head was wanting. 

The witness, No. 4—States, that he used frequently to visit 
the house of the deceased, and the prisoner used to commit 
thefts, for which the deceased beat her. 

Witness, No. 5, JJrjoon and witness No. 6, Lukheeram .—These 
witnesses prove the voluntary confession of the prisoner made 
before the police. It was taken at midnight. The witness, No. 
6, states, that prior to the confession, the prisoner had not 
mentioned the murder of the deceased. 

The substance of this confession is, that her husband, Bhooliah, 
used to starve and ill-treat her, and that on the day before 
yesterday (27th December 1852,) he had beaten her, bound her 
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arms behind her back, tied her to a post in the yard, and there 
had left her, while he went to sleep in the house. That towards 
the end of the night she had loosed her bonds with her teeth, 
and going into the house found her husband sleeping on a cot. 
It was bright moonlight, and prisoner taking the axe, which 
has been produced by the village watchman, Btruck deceased 
therewith two blows on the neck and severed it. She then 
put the body in a cow-shed, where it remained till the evening 
of the following day, when she first carried the head to a pool 
behind the house and then returning, dragged the body to the 
place where it was found. 

Witness, No. 7, Shaikh Bundhoo , and witness , No. t 8, Sheikh 
Buddiroodee. —These witnesses prove the voluntary confession 
of the prisoner before the principal assistant. The substance 
of this confession is, that the deceased had made an alliance 
(sanga) with her above a year ago, find about April last, she 
bore him a daughter. After this the deceased used to say, he 
would beep her no longer; but she was unwilling to leave him 
and so to bring disgrace on her own family. He then refused 
her meat and clothes, and sometimes beat her. She used to 
beg and bring home food for herself, which food he would 
sometimes defile and throw away. At night he used to bind 
her with a rope; and sometimes he left her bound in the w r ater, 
or in the jungle. In September or October last, he took up 
with one Sohagi Kahahn, daughter of Baijnath, she used to 
come and sleep with him; one night, in December last, he 
bound prisoner to h post and was sleeping with Sohage; prisoner 
released herself with her teeth and going into the house took 
an axe and therewith struck deceased a blow on the neck cut¬ 
ting it half through. Sohagi * then got up and fled. Prisoner 
struck deceased another blow on the neck and severed it. The 
head she then put in the pool, and having told all this to Gohi 
Kahal, the uncle of the deceased, she and he removed and 
threw aside the body; next day she made confession to the 
villagers. 

This confession was made on the 4th January, and was 
again acknowledged by the prisoner, on the 29th January. 

Witness, No. 9, Bundoo Chowkeedar —States, that one fore¬ 
noon, in December last, he noticed kites and vultures flying 
about, and w r as thus led to the discovery of a body lying in the 
bed of a rivulet. Whereupon he brought Anoo Balioo and 
others to the place, and G-ohiram Kahal recognized the body. 
Traces were observed of the body having been dragged along, 
and were followed up to the cow-house of the. deceased, where 
some spots of blood were found, smeared over with sand. The 


* I directed search to be made for this person, but she could not be found. 



CASES IN THE NIZAMUT ADAWLUT. 771 


prisoner being questioned gave uncertain answers, but, finally 
confessed that she had murdered the deceased, because he ill- 
treated her. The deceased and the prisoner had frequent 
quarrels. "Witness does not know of any female named Sohagi. 
The deceased used to beat the prisoner. Witness very urgent¬ 
ly persuaded the prisoner to confess, and told her, it were 
better that she should confess. Witness goes his rounds as a 
watchman regularly. The deceased was half-witted like, and 
the prisoner always answered the watchman’s call. Witness 
heard no sound of crying that night. 

Witness, No. 10, Gold Xahal —States, that the prisoner 
is his brother’s son’s wife. About noon, on the 15th Poos, 
at the summons of the farmer of the village, he went with 
Muthoor Kahal and others to see the body which he then 
recognized as that of Bhoolia Kahal. The prisoner being 
questioned about him, said sometimes that he had gone to 
the jungle, sometimes to her father’s house, but on witness’s 
telling her to speak the truth, she confessed having murdered 
the deceased, because he had ill-used her. Afterwards she 
showed where she had put the head of deceased, but on 
diligent search it could not be found. The place where the 
body lay was about 160 yards from the house of the deceased; 
prisoner said that she had dragged it there. Witness did 
not assist her. Prisoner has lived with deceased for four 
years past. The boy, Auhalad, is her son by him. The 
deceased had intimacy with one Sohagi, daughter of Dasroth ; 
she died five years ago. There is no other person named Sohagi 
that witness knows of. 

Witness, No. 11, Baijoo Bajwar .—Corroborates the evi¬ 
dence respecting the condition of the body, and the confession 
made to the villagers by the prisoner. 

Witness, No. 12, Mothoor Kahal. To the same effect. 

The prisoner in her defence states, that one day at dawn, 
Mothoor Kahal came to the threshing floor where she with 
her infant child was w r atching ; and the boy, Auhalad, who was 
lying on a separate cot, in reply to him said. “ My father is 
sleeping in the houseMothoor then went into the house and 
murdered her husband with this very axe. The boy exclaimed 
“ Oh mother he has killed my father.” In the morning she 
sent Myaram Kahal to inform her father and brother, and she 
herself' told Anoo Thakoor of it. She does not remember what 
she said before the police or before the principal assistant. 
Mothoor left the body in the house and Myaram and his. son, 
Arjun, dragged it away. No one, but Muthoor Kahal knows 
of this. 
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The jury, whose names mid occupations are entered below,* 
find the prisoner not guilty, because there is no witness to the 
fact, ana the unsupported confession of the prisoner is not 
sufficient proof; The weapon produced is not such as would 
sever a mail’s neck at two blows. 

In this verdict, I do not concur. The confessions of the 
prisoner, though differing in Borne particulars, are consistent. 
That her husband had cruelly treated her; that he had bound 
her to a post; that Bhe got loose and instantly killed him while 
he slept, are the essential facts stated in both confessions. 
That her husband did habitually ill-treat her, is shown in evi¬ 
dence. The witness, No. 4, says, that the deceased used to beat 
her, because she stole. She says be beat her, and defiled the food 
she had obtained by begging. The witness, No. 9, says, the 

f )air had frequent quarrels, and that deceased was “ half-witted 
ike.” As to other particulars of the confesssion, they are 
supported by the facts; she says she dragged the body after 
dusk from the cow-house to the place where it was found, 
the traces of the dragging were visible; she says that she severed 
the head from the body; the body when found was headless. 
Had she removed the body in the morning, it would probably 
have been found otherwise uninjured; she removed it at night, 
and the wild animals had half-eaten it before the discovery. 
There is certainly a dfficulty in supposing that the rude in¬ 
strument used, though nearly two pounds in weight, could, if 
used even by a vigorous arm, sever a man’s neck at two blows ; 
but it is not probable that the prisoner in her excitement kept 
any reckoning of the blows given. I attach no credit to the 
prisoner’s defence. Believing that the prisoner acted under 
considerable provocation, 1 consider that a sentence of impri¬ 
sonment for life will suffice in this case, and I therefore 
recommend that the prisoner be so sentenced. 

j Remarks by the Nizamut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.)—The offence of which the pri¬ 
soner is proved guilty, would involve a capital sentence, but for 
the circumstances which she puts forward, which afford grounds 
for mitigation of punishment. She released herself from the 
bands with which she had been fastened to a post outside by 
the deceased, seized the koralee which was at hand, and inflict¬ 
ed the wounds which caused instantaneons death. We see 
no reason to disbelieve the prisoner’s confessions, and therefore 
convict her of murder, and sentence her, as recommended by 
the deputy commissioner, to imprisonment for life, with labor 
suited to her sex, in the zillah jail. 


* Koylasschunder Chatarjea, Mokhtar; Uad'muath Sircar, Mokhtar, and 
Nilkumul Chowdry, Mokhtar. 
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Pee sent : 

Sib E. BAELOW, Baet., Judge, 

AND 

H. T. EAIKES, Esq., Officiating Judge . 

GOVEBNMENT and GOLAM AHMED CHOWDBEE 

versus 

EAJKISHOEE DASS (No. 10), and GOOEOOPEESHAD 

DASS (No. 11). 

Crime Charged. —Cheating. 

Committing Officer—Mr. W. M. Beaufort, magistrate of 
Backcrgunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 18th May 1853. 

Remarks by the sessions judge .—Golam Ahmed Chowdree, 
presented a petition to the magistrate, on the 17th .February 
last, charging the prisoners with having pawned to him, about 
two months previously, some guilt ornaments as gold. After 
taking the deposition of the prosecutor and his witnesses, the 
magistrate issued his warrant for the apprehension of the pri¬ 
soners, and committed them to the sessions on a eharge of 
obtaining money under false pretences, which I directed him 
to alter to cheating. 

liajkishore Dass denied pawning any articles with the 
prosecutor, and pleaded that the accusation was a false one. 
The reason he assigned for it was this. That he had agreed to 
purchase from the prosecutor five hundred maunds of rice at 
the rate of 119 rupees per one hundred maunds, but that price 
of rice falling in the market, he repented his bargain and never 
went near the prosecutor again. He also named witnesses to 
prove that he was at Burrisaul on the day the transaction was 
said to have taken place. 

Gooroopershad Dass also denied the transaction; he made 
no defence, but pleaded an alibi. 

Kallaeliand Chuckerbutty was also committed as a party 
conceraed. He admitted that he went at the request of the 
two other prisoners, and stood security for them to the prose¬ 
cutor. As however he could not be presumed to have known 
that the articles were gilt, and his share in the transaction 
amounted to no more than making himself responsible for* the 
appearance of the other prisoners, I agreed that there was 

nothing to sustain his conviction, and he has been released 
,r> . * » 

accordingly. 

Two w itnesses deposed to the pawning of the articles by 
the two prisoners on the security of the third; and two other 
witnesses proved that the pawned things were brass gilt. 


Backeb- 

GUNMK. 

1853. 

June 10. 

Case of 
llAjkl.HHORB 
Dass and 
another. 

Two prison- 
ore convicted 
of cheating, in 
having pawned 
some gilt or¬ 
naments as 
gold ones, and 
sentenced to 
six months' im 
prisonmvnt. 
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1835. 

Jane 10. 
Case of 
lUjkrBHORE 
Dabs and 
another. 


The witnesses to the alibi of both prisoners failed to estab¬ 
lish the defence, and the witnesses who were sent for by my 
order, to prove the alleged bargain between the prisoner, No. 
10, and the prosecutor, could only say that they heard of it 
from the prisoner himself. 

The law officer considers the case not proved, and acquits 
the prisoners. 

From this, I dissent. The prosecutor is a man of respec¬ 
tability, incapable of being base enough to prefer a false charge 
on his oath. Had he even descended to such meanness, as to 
invent a story to convict the prisoners, he would have got 
abundant evidence to prove it. The very circumstance of the 
scantiness of the evidence gives credibility to tho charge. 
Transactions of this sort need not to be witnessed. The 
universal custom of giving only half the value of the thing 
at the time of pawn, explains why witnesses are not needed. 
It matters not to the person giving a loan on a pawn, whether 
the pawner comes to redeem it or not; his security is in the 
possession of an article of greater value than the sum paid 
for it. The presence, therefore, of only two persons, besides 
the parties themselves, is not strange, nor is their evidence to 
be rejected because of a slight discrepancy connected with the 
receipt which is said to have been given by the prisoner at 
the time. The transaction they witnessed was one not requiring 
witneses. They saw it, as it were, casually, and cannot be ex¬ 
pected to have a distinct knowledge of every minute particular 
connected with the transaction. That the prisoners pawned 
the articles in question is fully established by their evidence^ 
and there is, in my opinion, no roasonable ground to reject it. 
The prosecutor himself, as I observed, is a man of respecta¬ 
bility and his oath, if it stood alone, is entitled to great 
consideration. 

Looking at the defence of Eajkishore, it utterly fails to 
prove his innocence. Had any such bargain, as’ that alleged 
by him, been made between him and the prosecutor, it was 
susceptible of the best proof. Such transactions are not 
entered into except on paper, and witnesses on both sides are 
present to give security to the parties, in case of the failure of 
either to fulfil his engagement. 

The defence having so entirely failed, and the evidence for 
the prosecution being as good as, under the circumstances, 
could reasonably be looked for, I hold that the prisoners, Eaj¬ 
kishore Dass and Gooroopershad Does, hate been proved 
guilty of the charge of cheating, and I would sentence them 
to six (6) months’ imprisonment with labor, computable to a 
fine of twenty-five (25) rupees each. 
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I think that the magistrate was competent to have dealt 18«*S3. 
with the case himself. “ ~ 

Remarks by the Nizamut Adawlut. —(Present: Sir B. Barlow, cnwTof 
Bart., and Mr. H. T. Baikes).—We entirely concur in the Rajkikhore 
remarks of the sessions judge on this trial. We see no reason for Dabs and 
doubting the witnesses for the prosecution ; while at the same anoUier . 
time those cited for the defence fail altogether in establishing 
what has been urged by the prisoners, either as to the contract 
regarding the sale of nee, or the alibis set up by the prisoners. 

The sentence recommended by the sessions judge of six (6) 
months’ imprisonment, with labor commutable to a fine of 
twenty-five (25) rupees, is, in our opinion, sufficient measure 
of punishment, the fine to be paid within fifteen (15) days, 
in default with labor without irons. 


Present : 

Sis B. BABLOW, Bast., Judge. 


GOVERNMENT 


versus 


AJATEB ROONEAR. 

Crime Charoeu. —Wilful murder of Musst. Phooljhureea. 

Committing Officer—Mr. A. A. Swinton, magistrate of 
Shahabad. # 

Tried before Mr. W. Tayler, sessions judge of Shahabad, 
on the 13th May 1853. 

The following letter, No. 97, dated 25th May 1853, was 
submitted by Mr. W. Tayler, sessions judge of Shahabad. 

The prisoner was tried in October 1848, for the murder 
of a girl, the daughter of the woman who has now fallen by 
his hand. 


Shahabad. 

1853. 

J imo 10. 
Onse of 
Ajaiisb Roo- 

N BAR. 

Prisoner 
charged with 
wilful murder. 
Case remanded 
for further iii- 


In the trial referred to, the law officer found him guilty, JJ uir y regard- 
but the judge considered the evidence insufficient, and he was ^teof 0 ”* 
acquitted. t mind. 

In the present case the evidence leaves no doubt of the 
prisoner’s guilt. 

The deceased, whose deposition was taken in the hospital, 
distinctly charged him with the deed, alleging, that he struck 
her two blows with a kodal on the head, and in the mouth, 
while she was grinding grain. 

Witness, No. 1.—Deposes to having been grinding suttoo with 
the deceased, when the prisoner came out and struck her with 
the kodal ,—no words having previously passed between them. 

This witness is the wife of the prisoner, but she has been 
separated from him for several years, ever since he killed the 
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1853. 


June 10. 
Case of 
Ajaikb Roo-* 
nkab. 


poor girl before alluded to. I bad some hesitation in admit* 
ing this woman’s evidence against her husband, but as I find 
that the Sudder Court has received such testimony, I did not 
think it right to allow so atrocious a criminal any unnecessary 
chance of escape. 

She took hold of the prisoner as he was attempting to 
escape, when witness No. 2, attracted by her cries, ran up and 
seized him with the kodal in his hand. 

Witness, No. 10.—Deposes to seeing the prisoner running 
away. 

3ne civil surgeon’s testimony proves the existence of the 
two wounds on the head and lip, and shows that death was 
caused by fracture of the skull. 

On the former trial and on the present, an idea was 
mooted, arising from the statement of the chowkeedar who 
first reported the murder, of that the prisoner is of unsound 
mind. But there appears to be no ground whatever for such 
belief. 

Dr. Whittall, on the former trial, and Doctor Allen, on the 
present, both state that he is sane. 

The prisoner denies the charge, stating merely that his 
house was robbed and that he does not know how the deceased 
was killed; he calls no evidence for his defence. The futwa 
finds him guilty of murder, but holds kissas barred, because the 
evidence of one female witness is not sufficient; and because 
the deceased survived several days after the injury received 
by the blows. * 

I concur in the verdict of wilful murder. 

The prisoner is in his sound mind, unless ferocity, more 
than brutal, be deemed insanity. 

The woman whom he has murdered was prosecutrix on the 
former trial, and doubtless there were bitter feelings between 
them. 

No immediate provocation is established, the instrument 
used is a heavy iron hoe, a blow of which on the head heavily 
struck must be inevitably fatal. The blow was twice repeated, 
once on the poor woman’s face and again on her head. 

As a capital sentence is barred by the Mahomedan law, I 
recommend that the prisoner he transported for life. 

j Resolution of the Nizamut Adawlut, No. 650, dated 10 th June 
1853.—(Present: Sir B. Barlow, Bart.)—The Court, having 
perused the proceedings connected with the case of Ajaieb 
Boonear, observe, that the prisoner is charged with the wilful 
murder of Fhooljliureca, whose deposition was taken by the 
police on the 0th April last, the day on which she was assaulted; 
it was also taken by the magistrate on the 15th idem, and she 
died on the 21st idem of the effects of the blow, which fractured 
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her skull. In both depositions she distinctly charges the pri¬ 
soner with the deed, adding that the prisoner killed her daughter 
some 6 years before. The prisoner was acquitted for want 
of proof. 

The witness, Berinjea, who was grinding gram with Phool- 
jhureea, deposes to the fact of seizing the prisoner, her husband, 
from whom she had lived separate since the death of Bisses- 
suree, the daughter of the deceased, on seeing him inflict the 
blows on the face and head of the deceased, which are described 
by Dr. Allen in his deposition, one of which fractured the 
skull, and in his opinion was clearly the cause of death. 

Seeta, chowkeedar, the next witness, on hearing the cries 
went to the assistance of the last witness, when he saw the 

? risoner making off with the Icoodalee and apprehended him. 
'he instrument was before the sessions court, and was sworn 
to by the witnesses. The weight and description of it should 
have been entered in the calendar. This omission does not, 
however, invalidate the evidence to the fact that it was used 
and caused death. 

Kogobeer, witness, deposes to having gone to the spot on 
hearing the cries of Berinjea, and to seeing the prisoner run¬ 
ning off to the south of the village, when Seeta, chowkeedar, 
seized him. 

Three witnesses before the magistrate, not examined by the 
sessions judge, depose, that the prisoner labors occasionally 
under abborration of mind. 

The prisoner’s defence is, in the foujdaree court, that Roopa, 
Luchmun and Turbhoobun stole his property and murdered 
the deceased, Phooljhureea. In the sessions court he pleaded 
that Luchmun, Beeeha, and the deceased, had stolon it, adding 
he did not know who murdered deceased. 

Ten individuals were examined, not on oath, by the police. 
None of them speak to the state of the prisoner’s mind at the 
time he committed the assault, which caused death. 

One says that he heard prisoner killed the deceased, when 
mad, and that he had killed her daughter previously when in 
the same insane state. 

Another, I heard that prisoner killed deceased when insane. 
He is occasionally insane, 

A third, I heard that prisoner killed deceased when he was 
insane. He often at times is insane. 

A fourth, heard the prisoner had done the deed when insane. 
The fifth and sixth persons examined stated as the last. 

The seventh heard as the last, adding he occasionally was 
not of sound mind. 

The eighth stated as the fourth, fifth and sixth. 


1853. 


June iO. 
Case of 
Ajaieb Roo- 
NBAR. 
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1853. 


June 10. 
Case of 
Ajaieu Roo- 
NEAR. 


The ninth, heard he committed the deed when out of his mind 
saying, the prisoner wandered about. 

The tenth, heard the deed was committed by prisoner when 
insane. 

These, and any other witnesses, should have been examined, 
on oath, to ascertain what was the state of the prisoner’s mind 
at the time he committed the assault , which, it is clear, was the 
cause of death. 

The chowkeedar, informant at the thannah, to whom the 
sessions judge alludes, says, the prisoner for some time has been 
of unsound mind. 

Hearsay evidence in general terms on a point so material to 
the issue of the case, is inadmissible as proof, and is most un¬ 
satisfactory data on which to ground a sentence. 

The evidence of the medical officer, and the sessions judge 
and law officer’s opinions, as to the state of the prisoner’s 
mind, do not bear upon the point at that stage of the trial, 
when the most accurate information and clear proof as to the 
prisoner’s sanity is most required. 

A doubt as to his sanity was raised on his former commit¬ 
ment for the murder of the deceased’s daughter, that case was 
decided on its merit, and the prisoner was released, irrespec¬ 
tive of the question of his sanity or otherwise. In the present 
trial that question is again raised, but has not been thoroughly 
investigated, for which purpose the case must be returned to 
the sessions judge, pdio will enlarge the sphere of his inquiry, 
so as to embrace proof of the prisoner’s state of mind before 
and at the time, as well as after the commission of the offence 
with which he is charged. 

The court further observe, that the sessions judge recom¬ 
mends that the prisoner he transported for life, as a capital 
sentence is barred by the Mahomedan law. 

The futwa convicts the prisoner of wilful murder, but bars 
capital sentence on the ground of insufficiency of the evidence 
of one female witness, and because death ensued some days 
afterwards. 

The sessions judge concurs in the verdict of wilful murder, 
and allows to the Mahomedan law, as expounded, a degree of 
weight which, by the Regulations, is distinctly not recognized. 

Clause 3, Section II., Regulation LIII. of 1803, enacts:— 
“ If the crime for which the prisoner is declared liable to discre¬ 
tionary punishment, &c., &e., be such as would have subjected 
tbe prisoner to the specific penalty of hud or kissas provided 
by the Mahomedan law; if he had been convicted on full legal 
evidence, and the futwa of the law officer shall declare him 
liable to discretionary punishment, in consequence of the evi¬ 
dence not being such as the Mahomedan law requires for a 
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sentence of hud or kissas, &c., &c., the judge before whom the 
trial may be held, provided ho concur in the conviction of the 
prisoner, shall require the law officer to disclose by a second 
futwa to what specific punishment (of hud or kissas) the pri¬ 
soner would have been liable under the Mahomedan law, if he 
had been convicted by full legal evidence , and shall proceed, 
&c.; and if the case be referrable for the sentence of the Niza- 
mut Adawlut, shall transmit the trial with his opinion to that 
court.” 

The secondwas not called for; the law above-quoted, 
appears to have been altogether over-looked by the sessions 
judge : hence the effect which has been given in his decision 
to the Mahomedan law, while it is the object of the regulations 
to supersede the nice distinctions it draws and enjoins ; where¬ 
by the degree of proof against the party accused, rather than 
the degree, and guilt and criminality of the act established 
against the prisoner, is made the rule upon which to award 
a judicial sentence. 

The circumstance that death ensued some days after the 
infliction of the wounds, is a matter of no consequence in the 
face of Dr. Allen’s deposition, that death was caused by the 
fracture of the skull. The prisoner must be held responsible 
for the result of his violent and illegal assault. 

Under the very strong terms in which both the law officer 
and the sessions judge have recorded their opinions in this 
trial, the question of sanity or otherwise, of the prisoner is of 
most essential importance as to the final judgment to be passed 
on him. The sessions judge will, with reference to these 
remarks, summon the parties examined before the police, and 
any others he may himself deem necessary, to determine the 
state of the prisoner’s mind at the time he committed the 
offence, or as near it as possible. He will call upon him for 
a new defence, and upon the law officer for a fresh futwa, and 
dispose of the trial according to the views he may entertain on 
consideration of the record when completed. 

JV. Ji .— The prisoner was, on the 19 th August 1853, acquitted 
by the sessions judge on the ground of insanity. 


1853. 

June 10. 
Case of 
Ajaxeb Roo- 
NBAS. 



780 CASES IN THE NIZAMUT ADAWLTJT. 


24-Pergun- 

NAHH. 

1853. 


•Tune 11. 

Case of 
Romoxeey 
Dobhbk. 

Prisoner 
convicted of 
murdering a 
child for the 
sake of its or¬ 
naments, sen¬ 
tenced capi¬ 
tally. 


Present: 

Sib E. BAELOW, Bart., "1 

and > Judges. 

J. DUNBAE, Esq., ) ' 

GOVEENMENT and TIIAKOOEDOSS MUNDUL 

versus 

EOMONEEY DOSSEE. 

Crime Charged. —1st count, wilful murder of Nistarccney, 
a girl of six years of age, daughter of the prosecutor, for the 
sake of her ornaments, and 2nd count, having in her possession, 
a silver necklace, value Company’s Eupees 4a, knowing it to 
have been acquired by the murder of Nistareeney. 

Committing Officer—Mr. E. .Tonkins, magistrate of Howrah. 

Tried before Mr. W. J. H. Money, sessions judge of 2-1-Per- 
guunahs, on the 2.3rd April 1853. 

Remarks by the sessions judge. —The prosecutor, father of 
the deceased, deposed to the fact of his daughter, a child of six 
years of age, being in the habit of going out for play : that on 
the Oth Phagoon last, (Saturday,) in consequence of her not 
having returned at the close of the day; he searched for her 
unsuccessfully at home and other directions including the pri¬ 
soner’s house: subsequently about 7 or Bp. m., that night, 
(which was moon-li^ht) on again proceeding to the prisoner’s 
house on his search, he discovered his daughter’s corpse about 
four hints off concealed under a cocoanut tree; his cries brought 
witness No. 11, llarro, chowkeedar, witness No. 1, Neelcomul, lur- 
Tcundauze , witness No. 9, Chintamonee Burnich and witness No. 
10, Surroop Mundle, who were assisting him in his search to 
the spot; to the first of whom the prisoner who was standing at 
her door, on being questioned about the blood on her person, 
admitted having killed the child with a bamboo and taken her 
necklace, both of which she produced: the prosecutor further 
deposed to the necldacc produced being worn by his child, and 
it was in consequence of her being in the habit of playing at the 
house of the prisoner, who was a questionable character, that his 
suspicions were roused and induced him to go a second time to 
the prisoner, who on the first occasion had rather angrily denied 
having seen the child. 

The prisoner denied the charges, on which she was arraigned 
in this court; in the mofussil she admitted having killed the 
deceased with a bamboo for the sake of her necklace, and con¬ 
cealing the corpse where it was discovered; before the magis¬ 
trate she made the same admission, excepting that she denied 
having killed the child for the sake of her necklace. 
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Witness, No. 1, Neelcomul, Burlcundauze, rntncss, No. 10, Sur- 
roop Mundle, witness, No. 11, Harro, chowkeedar and witness , 
No. 9, Chintamonee BurnicJc confirmed the prosecutor’s state¬ 
ment as to the discovery of the corpse, and the production of 
the necklace, which they recognized being worn by the deceased; 
the three first witnesses deposing also to the appearance of 
blood on the prisoner’s person, and her admitting having killed 
the phild with a bamboo which she produced, 

The witnesses to the sooruthal deposed to a very severe 
wound on the head over the right ear which exposed the brain, 
blood about the mouth, and marks of beating on the back. 

The surgeon deposed, that there was a fracture of the skull, 
at the back of the right ear through which the brain pro¬ 
truded, and that death must have been immediate; that the 
wound must have been inflicted with a heavy blunt instrument 
used with force, such as the bamboo produced in court, which 
weighed very nearly a seer, 

Tiie prisoner at the last accused her husband of placing the 
necklace in the house, and bringing her into trouble, in conse¬ 
quence of her intrigue with another person; the husband, 
however, was at first declared by her to have been absent from 
home at the time she committed the fatal act. 

From tho evidence adduced, as well as the prisoner’s con¬ 
fession, there can he no doubt of her guilt, or of the motive 
which actuated her; in concurrence, therefore, with the futwa 
of the law officer, 1 convict her of wilful nnyder and seeing no 
extenuating circumstances recommend a capital punishment. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low Bart., and Mr. J. Dunbar). 

Rift R. Bahlow.— There is the fullest proof on the record. 
She confessed in the mofussil and before the magistrate, 
and also produced the hunslee which the deceased child 
used to wear. The child was in the habit of going to tho 
prisoner’s house to play, and was murdered with a club 
of some | seer in weight by a blow on the head near 
the ear ; the skull was broken, and the brain protruded. 
The confessions are duly verified, and proof is given of the 
production of the property by the prisoner from an earthen pot, 
and its recognition by the witnesses in the case. The prisoner 
at the sessions trial pleads “ not guilty,” and says she was tor¬ 
tured by the police, hut has no witnesses in her defence. I 
convict the prisoner of wilful murder, and would sentence her 
capitally. 

Mu. J, Duxnkit.—I concur in the conviction, and in the 
sentence proposed. 


1853. 


June 11. 
Cane of 
Romonkey 
Dossee. 
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Patna. 

1853. 


June 11. 

Case of 
Okul Fut- 

TOO A. 

Prisoner 
convicted of 
administering 
intoxicating 
drugs with 
intent b,ee’ to 
rob and son- 
tenced to seven 
years’ impri¬ 
sonment. 


Present : 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT 

versus 

OKUL EUTTOOA. 

Crime Charged. —Administering poisonous or intoxicat¬ 
ing drugs mixed with dal, with intent to rob, to Boodhun 
Kahar, Bhyro Dosad and Musst. Joy Koocree Dosadin, at 
bazar Boodh Gyah, in the district of Behar, on the 7th of Janu¬ 
ary 1853, corresponding with 12th of Poos 1260 F. S. 

Committing Officer—Captain H. M. Nation, Assistant Gene¬ 
ral Superintendent for the suppression of thuggee and joint 
magistrate of Patna. 

Tried before Mr. R. J. Loughnan, sessions judge of Patna, 
on the 28th April 1853. 

Remarks by the sessions judge .—The reason of this reference 
is my differing in opinion with the law officer, who convicts 
the prisoner of only administering intoxicating drugs, while 
I am of opinion that the drug from its effects must have been 
of a poisonous nature. 

The circumstances are these:—The evidence of the only one of 
the three prosecutors who was present at the trial is that the 
prisoner, who was not before known to him, took him and two 
other travellers ta the place where he had put up at Boodh 
Gyah, and purchased and cooled dal and rice for the whole 
party to whom he distributed food of both hinds, himself part- 
taking only of rice, and giving a false excuse for not eating 
dal, viz., that the vessel containing it was broken. As soon as 
they had partaken of the food which tasted bitter, all except 
the prisoner felt, as the prosecutor expressed it, intoxicated, 
and very Boon after became insensible. Towards morning 
prosecutor coming a little to his senses perceived the prisoner 
trying to take some money from his waist-cloth and on his 
making, a noise, a cliowkeedar came up and took the prisoner 
into custody. 

This evidence is coroborated by that of the banyah who 
sold the articles of food to the prisoner saw him cook and dis¬ 
tribute it to the others, taking only rice himself, and saw the 
travellers become insensible ; the other witnesses being burkun- 
duazes and chowkeedars, proved the information being given to 
them of the travellers having been drugged, the state of uncon¬ 
sciousness in which they were found, the disappearance of the 
prisoner at the time, and his being apprehended subsequently 
in the act of carrying off several metal cooking-pots and 
utensils belonging to the travellers about three in the morning. 
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The prisoner called no witnesses and merely denied the act 
laid to nis charge. 

Deeming the prisoner guilty of administering some poisonous 
drug with intent to steal, and considering the necessity of 
putting down the crime, which is one of frequent occurrence, 
by severe examples, I would recommend that he he sentenced 
by the court to be imprisoned for fourteen (14) years, with 
labor in irons. 

Remarks by the Nizamut Adawlut .—(Present : Mr. H. T. 
Eaikes).—The evidence is quite sufficient to convict the pri¬ 
soner, of having mixed some deleterious substance with the 
food he prepared and gave to Bhyroo, Joykooeree and Boo- 
dhun, and there can be no doubt his object was to rob them of 
their property. It is not, however, known what drug was 
used, and it appears that the sufferers were treated in the 
hospital and discharged without any permanent bad effects 
following. The symptoms were those of stupefaction, such 
as might have proceeded from the influence of intoxicating 
drugs, and all such drugs may prove fatal if taken in sufficient 
quantity ; but I see no reason for supposing that they must 
have been of a poisonous nature. 1 convict the prisoner, Okul 
Futtooa, of administering intoxicating drugs with intent to rob, 
and sentence him to imprisonment with labor and irons for 
seven (7) years. 
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Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and ESHURCHUNDER GHOSE 

versus 

TRIAL No. 4—JONABOODDEEN (No. 5), KUDDUROO- 

DEEN (No. 6), USHKUR KHAN (No. 7), KULLIM* 

ETJKKIR (No. 8), NEZAMOODEEN (No. 9),USHKUF 
(No. 10), BABUR ULLI (No. 11), and KISHTO K1S- 

HORE DAS, (No. 12), TRIAL No. 5. UBBASS AK- 

HOOND (No. 1). 

Crime Charged. —Trials Nos. 4 and 5, riot attended with 
the culpable homicide of Dhunayi Kazee, and the wounding of 
Roushun and Radhanath. Trial No. 5, riot attended with the 
culpable homicide of Dhunayi Kazee and the wounding of Ra¬ 
dium at li and Roushun. 

Crime Established. —Trials Nos. 4 and 5, riot attended 
with culpable homicide and wounding. 

Committing Officer—Mr. M. Beaufort, magistrate of Bae- 
kergunge. 

Tried before Mr. C. Steer, officiating sessions judge of 

Backergimge, on the 19th January 1853. 

Remarks by the officiating sessions judge.—Trial JTo. 4.—The 
original case, connected with the charge upon which the priso¬ 
ners are now committed, was tried by the sessions judge in the 
month of July 1852. 

The judge’s conviction in regard to nearly the whole of the 
prisoners was confirmed on appeal to the Nizamut. Vide the 
proceedings f of the Court, under date the 14th September 1852. 

The prisoners, now made ovei, were named in the original 
trial and have been identified by many witnesses re-examined 
in their presence. 

The nature of the defence of all the prisoners is the same, 
viz.: an alibi, but the witnesses named by them, respectively, do 
not prove that they were, not in the riot. In conformity there¬ 
fore with the verdict of the jury, I convicted the prisoners of 
riot attended with culpable homicide, and sentenced them each 
to six years’ imprisonment with labor. 

At the same time, I must observe, that I never convicted 
any prisoners with such extreme reluctance as 1 have done the 
prisoners at the bar. They are all ryots and depend upon the 
herd, hut peaceful, labor in the held for their subsistence. 
That they have taken up arms in furtherance of a scheme of 

Acquitted by the S. J edge. f See printed Reports, page 383. 
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the landlord, the success of which would not profit them in the 1853. 

least, is a fact which presents no parallel on any other nation. —--~ 

Where no motives exist to account for such persons taking part CawTof" 
in the quarrel of their landlord, it may be imagined how great Jonabood- 
ia the power which is exercised, in this country, over the peasan- »kkjn and 
try. But more lamentable than any thing is the spectacle ot ^ e1 ’ 8- 
which this case presents ; that the wretch who exercised this 
powerful and wicked influence over so many of his tenants, and 
without whose tyrannical order, and the dreaded consequences 
of refusing it, it is absurd to suppose, that the case would 
otherwise havo occurred, has escaped unscathed and unin¬ 
jured. Besides setting the law at open defiance in the 
unwarrantable endeavor to seize upon another man’s lands, he 
has been the agent which has sent to jail more than a score of 
his miserable peasantry, and the same act will no doubt bring 
to beggary nine-tenths of thoir innocent families. The man 
who has done this, has further done so in numerous other prior 
cases with perfect impunity, and unless the law is made sensibly 
to touch such characters, the name of Neelkanth Boy will yet 
become still more notorious than it now is, as the greatest and 
most unscrupulous dunyabaz in this district. 

Trial No. 5.—This prisoner is charged with the same riot as 
the prisoners made over in calendar No. 4, 

His defence is that ho is not the person originally accused, 
and that lie was in Burrisaul on the dale of occurrence of the 
riot. His witnesses, however, failed to establish that he was 
in Burrisaul, on that particular date, and as he was named from 
the beginning and has been identified at the trial, I have no 
doubt of his guilt. He was accordingly convicted of riot 
attended with culpable homicide in conformity with the verdict 
of the jury. 

Sentence passed by the lower court. —Trial No. 4. To be 
imprisoned lor six (6) years each with labor in ironB. Trial 
No. 5.—To six G years’ imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Duu- 
bar).—Mr. Norris appeared for the prisoners, in this and the 
following case, (Nos. 4 and 5,) and Baboo Sumboonath Pundit 
for the G-overnmcnt. 

Mr. Norris said ho did not intend to dispute the fact that 
a riot had taken place; but he thought, that the prisoners should 
have the benefit of the utter improbability of their having taken 
part in a serious breach of the peace, owing its origin, as he 
contended, to disputes between parties with whom they had 
no conecm. Their landlord, Neelkanth Roy, he observed had 
been acquitted by this court on a charge of instigating the 
riot. Ho commented also at considerable length on the 
evidence, pointing out variations and discrepancies. 
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On referring to the former proceedings, I find that, although 
there was strong presumption against Neelkanth Roy, Mr. 
Mytton did not consider the proof sufficient for conviction. 
There is nothing on the record, however, to render it, in any 
degree doubtful, that the body of rioters was mainly composed 
of his adherents and dependents; and the evidence adduced 
establishes the fact, that the whole of the prisoners, whose 
case is now before the court, were present and took part in 
the riot, with exception of Ashruf. He was sworn to by seven 
witnesses at the trial, but I find, that five of these did not 
mention him in their original depositions before the darogah; 
of the remaining two, the evidence of one Sumeerooddeen was 
declared by Mr. Mytton altogether unworthy of credit; so 
that there remains but the evidence of one man against him ; 
deeming this insufficient, I acquit him, and direct his release. 
The sentence of the sessions judge, in respect to the others, is 
confirmed. 


Present: 

II. T. BA IKES, Esq., Officiating Judge. 

MUSST. LOLLMONEE BEWA and GOVERNMENT 

versus 

GOPAL BAGDEE. 

Crime CiiAit.fi Ep.—1st count, with burglary in the house of 
the prosecutrix, Lollinouee Bewa, from which property to the 
value of rupees 5, annas 11, pies 6, was stolen, and 2nd count, 
with receiving and possessing property knowing the same to 
have been acquired by the said burglary. 

Creme Established. -- Burglary and theft. 

Committing Officer —Mr. 0. E. Carnae, magistrate of Moor- 
Bhedabad. 

Tried before Mr. D. T. Money, sessions judge of Moorshe- 
dabad, on the 10th March 1853. 

Remarks hg the sessions judge .—On the 27th January 1853, 
at 10 or 11 a. m., the prosecutrix locked up her house and 
went to bathe in the Ganges, when a thief entered in by forcing 
the lock and stole therefrom property to the value of rupees 
5-11-0. She was informed of the circumstance by two of her 
neighbours. The prisoner was taken up while coming out of 
the house with the stolen property, and a portion of the stolen 
property was found in the house of one Gunga Bewa, which 
was proved to belong to the prosecutrix. Thfe prisoner stated 
before the police and the magistrate, that one Deenoo Nundee 
had given him the property to be pawned, while in this court 
he stated, that Deenoo had thrown the property on the road. 
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He named no witness in his defence. The prisoner was for- 1853. 
merly sentenced by the sessions judge to four (4) years’ impri- “ 
somnent, on conviction of having entered the house of one Dossee casfTof ** 

Bewa with intent to steal. The law officer convicted the pri- gopal bag- 
soncr, on violent presumption, of burglary and theft, and con- uke. 
curring in the finding, 1 sentenced him as stated in the proper 
column. 

Sentence passed by the lower court .—Six (6) years’ imprison¬ 
ment with labor and irons in banishment. 

Remarks by the Nizamut Adawlut. —(Present: Mr. II. T. 

Baikes.)—As soon as the neighbours heard of the theft, suspi¬ 
cion felt on the prisoner, and the prosecutrix went to his house 
and accused him. He attempted to leave his house, but was 
immediately stopt and secured, and part of the stolen property 
found on his person. The prisoner has appealed from the 
sessions judge’s order, convicting and sentencing him, as an old 
offender, to six (6) years’ imprisonment. He states in his appeal 
that the prosecutrix came to his house, to tell him of the loss 
of her property, and as he was a notorious thief-catcher, to re¬ 
quest his aid in recovering it ; that he was about to proceed to 
the thannah to give information when one Damo came to his 
house with some of the stolen property and threw down before 
him ; that having been recently ill, he was too weak to secure 
Damo himself, and therefore called out for assistance ; the 
police came and finding the property in his house, charged him 
with the robbery. 

This is far too improbable a story to *be believed, and is 
opposed to the statements made by him before the magistrate 
and sessions judge. I see no reason to interfere with the order 
of the sessions court. 
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Present : 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT and ZAKER MAHOMED 

versus 

GUNEE MOSYA. 

Crime Charged. —1st count dacoity attended with the mur¬ 
der of Mendee Bewa in the house of the prosecutor, and plun¬ 
dered property value rupees 27-5, on the 7th November 1852, 
corresponding with 23rd Kartiek 1259 15. S.; 2nd count, 
being accomplice to the commission of the above crime, and 3rd 
count, wilful murder of the said Mendee 15ewa. 

Committing Officer—Mr. A. W. Russell, officiating magis¬ 
trate of Rungpore. 

Tried before Mr. William Bell, officiating sessions judge of 
Rungpore, on the 11 th May 1853. 

Remarks by the officiating sessions judge .—The case was first 
brought before tire sessions in March, hut, owing to the 
absence of two essential witnesses, it was, on the representa¬ 
tion of the government pleader, postponed for six weeks and 
was concluded on the 11th of May. 

The prosecutor states, that oil the night of the occurrence 
he had had his meal and gone to sleep, when about one in the 
morning he hoard a noise and going out saw some 50 or (50 
men assembled with lattees and mussals ; he roused the alarm 
and two men came forward and threatened him, hut lie struck 
them with his latlee and drove them away, and that by the 
light of the mussals he recognized the prisoner and several 
others, and they plundered his house while he remained at a 
little distance from the house. That afterwards, when lie 
returned, he found Mendee, the deceased, fallen down and 
wounded by a spear, and that she then told him Gunec and 
Ullee had wounded her; that he told the neighbours that night 
whom he had recognised, Ac., Ac., 

Witness, No. 1, Balool. —Deposes, that on that night he was 
sleeping when he was roused by hearing that a dacoity was going 
on at Zaker’s house ; he went there and saw them in all 50 or GO 
men coming out; he recognised Ullee and others, but not the 
prisoner, Gunee, they had mussals , Ac, Ac. lie went to prose¬ 
cutor’s house and found Mendee 35ewa wounded and bleeding; 
she said she was wounded by Gunee with a spear on the head, 
and that Ulleo had struck her on the side with a lattee. (In 
fouzdarry evidence, he said he recognised Guuue.) He never 
said he recognised the prisoner before the magistrate; ho 
simply stated that the prosecutor said he himself recognised 
him. 
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Witness, No. 2, Chamaroo, —Heard the noise and going there, 1853. 

saw some 40 or 50 persons running away to the south; in their ~ “ 
hands were Inttees , &c. He went to Zaker’s house and saw Caseof * 
Mendee Bewa lying down by the door with a bleeding wound on Gunnee Mo- 
her head, and the mark of a blow on her side ; she was unable to sya. 
speak; he spoke to her but she did not answer; Zaker told him 
that a dacoity had taken place and that she was wounded, and 
enumerated five names, the prisoner at the bar amongst them as 
the dacoit. The witness then went home and returned the 
following morning, when Mendee in answer to his enquiries said 
that Ullee struck her on the side and Guncc (the prisoner) 
wounded her with a soolfee. Mendee did speak and name the 
prisoner on the night of the occurrence. 

Witness , No. 3, llnooah. —Heard the noise and saw the dacoits 
escaping and heard from Zaker that Gunee, prisoner, and others 
had committed the dacoity ; did not see Mendee that night, but 
did the following morning, when she said Gunee wounded her 
with a soolfee and Ullee struck her with a laltee. 

Witness, No. 4.—Merely a witness to the sooruthal. 

Witnesses, Nos. 5 and 6.—Were witnesses to Mendee 
Bewa’s deposition, in which she accused Gunee, the prisoner, 
of having struck her on the head with the spear. 

Witness, No. 10.—Heard the noise and went to the spot 
and saw Mendee lying there wounded, the next day returned 
and heard her name Gunee. 

Witness, No. 11.—Heard the noise and went to the house, 
and saw Mendee lying there wounded and hi sensible. 

Witness, No 9, Ur. Walter. —States, that the woman died 
of a compound fracture of the skull, the wound appearing to 
have been caused by a small sharp pointed instrument. 

Defence. —The prisoner, G unco, pleads not guilty, and says 
there is enmity between him and the prosecutor, lie asserts 
he was at Puehaghur on the night of the occurrence. 

Witness, No. 12, Dedarbux alias Muddabux. —Says, that on 
the night in question, the prisoner slept at his house, having 
been with him at the haut, he clearly swears to the day of the 
week, but cannot tell the name of the present day of the week. 

Witness, No. 14, Jladhaloo. —Knows the prisoner, was at 
Puehaghur with Muddabux. 

Witness, No. 15, Hoodor.— Knows that they were at Pucha- 
ghur, knows nothing of a quarrel. 

Witness, No. 17, Fajoo. —Knows nothing. 

Witness, No. 18, Fyjaroo. —Knows nothing. 

The ease was .not w'ell investigated, and the magistrate was 
so dissatisfied with the darogah’s proceedings, that he suspended 
him for six months. The evidence implicates IJllee as much as 
Gunee, and 1 do not see why the magistrate did not commit 
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* 

both, if he thought proper to commit either. In his rooba- 
karee, releasing Ullee, he says that the quarrel between the 
prosecutor and Ullee is clearly establish eel; that the property 
(a thalee) found in his house is not proved to be the prosecu¬ 
tor’s and that, although Mendee implicated him in her deposi¬ 
tion, it appears she was struck by Ullee immediately after she 
was wounded by Gunee, and, therefore, he doubts whether she 
could really have seen him strike her and that no one else saw 
him strike her, and therefore the proof is not clearly established. 
It appears to me that if he accepted the evidence of the wit¬ 
nesses as regards Gunee, their testimony, as to Ullee, holds 
equally good and that the deposition, of the wounded woman, 
must be taken entire, or rejected, and that, therefore, Ullee 
should have been committed also. 

Opinion and recommendation of the sessions judge. —I see no 
reason to discredit the evidence, and would convict Gunee of 
dacoit.y with murder, but considering that the infliction of the 
wound, from which she died, rests solely on the woman’s depo¬ 
sition, and the fact of her having been thirteen days without 
medical treatment, and her having been brought into the sta¬ 
tion at the very time inflamation was probably at its highest, I 
do 7iot recommend capital punishment, but suggest fourteen 
years’ imprisonment with labor and irons in banishment. 

Remarks by the Nizamui A date hit. —(Present: Mr. II. T. 
Eaikes.)—The only proof adduced against the prisoner is the 
deposition of the w oman, Mendee, taken at the thannah, on the 
12th of November, five days after the dacuity. She then stated 
that Gunee the prisoner speared her in the head, and Ullee 
struck her with a laltee on the body, she also added that Gunee 
was indebted to her. None of the neighbours, who saw her 
that night, mention in their mofussil statements having heard 
from Mendee that she had been wounded by Gunee and Ullee ; 
they only speak to the fact of having seen her wounded, and 
Zaker, the prosecutor, alone mentioned at the thannah, on the 
12th November, that he recognized Gunee among the daeoits. 

It was only after the case came before the magistrate, that 
the neighbours deposed to having heard Mendee mention the 
name of Gunee on the morning after the daeoity. 

I consider the evidence insufficient to convict the prisoner, 
Gunee, of any part of the charges against him and order his 
release. 
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PRESENT : 

J. 11 . COLVIN, Esq., Judge. 


GOUll MUNDLE and GOVEENMENT 


versus 


ANNUND BHOOMIJ, CHOWKEEDAE. 

Cbtme Charged. —1st count, with committing a burglary West Burd- 
in the house of the prosecutor on the night of the 28th of wan. 
October 1852, corresponding with 13th Kartiek 1259 B. S., and 

plundering therefrom property valued at rupees 4-5-5, and 2nd__ 

count, with knowingly receiving and having in bis possession f p 
property acquired in the said burglary. Ouse of** 

Crime Established. —Burglary in the house of the prose- Annum) 
cutor and plundering therefrom property valued at rupees Biioomij, 

4 K K ClIOWKKK- 

tJ-O-O. ^ OAR. 

Committing Officer—Mr. W. J. Longmore, officiating joint p’ i8(m(ir 
magistrate of Bancoorah. convicted of 

Tried before Mr. Pierce Taylor, sessions judge of West Burd- burglary and 
wan, on the 15th March 1853. 

J Remarks by the sessions judge. —The prosecutor’s statement aThowkeedar^ 
before the sessions court was, that the chowkeedar NufFur, to five years’ * 
witness No. 1, had given notice of the burglary at about 3 in imprisonment, 
the morning of the 14th Kartiek ; that he and the other wit- A W )eul 
nesses to the circumstances then accompanied the said chow- e ' 
keedar, in pursuit of the robbers ; that they came up with them 
at about three russees distance from the prosecutor’s house, 
when the chowkeedar knocked the prisoner (who was carrying 
part of the recovered property,) down with a lattee and secured 
him; that the other robbers, none of whom could be recog¬ 
nized, thereupon threw down the rest of the plunder and made 
off; that when the prisoner was questioned he acknowledged 
the robbery and mentioned throe persons, named Saugur, 

Amrit and Cheedam, among others, as his accomplices in the 
deed; that as Mothoor, the father of Cheedam, lived close by, 
the chowkeedar was sent to his house to enquire about the 
said Cheedam; that the said Mothoor then came up to the 
party, with a bora or bag of dhan upon his head, which he gave 
up as the proceeds of his son’s crime, and promised to point 
out the rest of the robbers and property, in the event of no 
complaint being made against him; that notice was then given 
to the darogah of Chatna, who sent his mohurrir to mako the 
necessary investigation; that the prisoner in the mean time 
made his escape from custody but, thereafter, gave himself up 
voluntarily to the darogah, who sent him to the mohurrir, 
before whom he willingly confessed, and that the paddy, bowl 



1853. 

June 13. 
Case of 
Annund 
JHhoom [j, 
ClIOWfcl-E. 
DAB. 


792 CASES IN THE NIZAMUT ADAWLUT. 

of dried curds and pitcher of oil, recovered from the robbers, 
were his and formed the whole of the property abstracted from 
his premises by the robbers. 

Two depositions were given by the prosecutor at the 
thannah, on the 15th and Kith Kartick. In the lirst he made 
no mention of the proceedings of Motlioor, the father of Chec- 
dam, and said that his brother, Goverdhun,had boon the first 
to perceive the robbers engaged in the commission of the bur¬ 
glary, when he was going to take his buffaloes to pasture in 
the morning, and that he was the person who had called upon 
the chowkeedar and witnesses Nos. 2 and 3, to pursue the 
robbers; in the second he detailed Motlioor 1 s proceedings and 
confessed that he had not mentioned them, at first, because 
he did not know whether he would be able to fulfil his promise 
of producing the rest of the robbers and property or not. 

The prosecutor’s deposition before the officiating joint ma¬ 
gistrate was similar to that given before me, hence it became 
evident, that it was his intention to shield the chowkeedar 
from the consequences of his absence from his beat, and that 
he had, at one time, been inclined to treat with Motlioor. 

The confession ol‘ the prisoner in the mofussil, which seem¬ 
ed perfectly voluntary, named Sangur and Amrit Baorees, wit¬ 
nesses Nos. 9 and 10, (admitted by the officiating joint magis¬ 
trate, hut not to be found when the trial was before the sessions 
court) as well as Cheedam, and also implicated the chowkee¬ 
dar, witness Nor 1, as the contriver of the dacoity mid the 
person who had advised him to make his escape. 

Before the officiating joint magistrate the prisoner declared, 
that his mofussil confession had been extorted by violence ; 
that lie was going to purchase dhan when seized, on the morn¬ 
ing of the 14th Kartick, and that lie had been on his heat, as 
chowkeedar, at Khoondooliah on the previous night. 

His defence before the sessions court, which was not sup¬ 
ported by the evidence of his witnesses, was similar, but he 
added that he had been bargaining for dhan with the prosecu¬ 
tor himself*, and that his seizure was the result of dispute 
about the price that was to he paid for it. 

The evidence of the prosecutor clearly proved, that a largo 
hole had been made in the wall of the prosecutor’s house ; 
that the receptacle for paddy therein had been cut open; that 
the prisoner had been knocked down and secured, three rmnees 
from it, with part of the duly identified property in his pos¬ 
session ; that the rest of the articles recovered had been thrown 
down by his accomplices, when they made their escape, and 
that the prisoner had fled from custody and, thereafter, returned 
to it of his own accord, 
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The futwa of the law officer convicted the prisoner of the 
burglary on “ zeena ghdleb ,” or violent presumption, and de- 
cleared him liable to ‘ Tazeer ’ at the discretion of the hakim. 
As I entirely agreed in this finding, I convicted the prisoner in 
accordance with it, and, in consequence of his being a cliow- 
keedar, sentenced him as noted. 

I at the same time direct that the neglect of the ehowkeedar 
Nuffur, witness No. 1, and the strong suspicion of complicity 
attaching to his conduct, should be brought to the officiating 
joint magistrate’s notice. 

Sentence passed by the lower court. —Throe (3) years’ impri¬ 
sonment with labor in irons, and (1) one year in lieu of stripes 
also with labor in irons, and (1) one year more in consequence 
of his being a ehowkeedar; total (5) five years’ imprisonment 
with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present : Mr. ,T. JR. 
Colvin.)—The prisoner’s strongest point in his appeal petition 
is that he voluntarily appeared before the police ; but in his 
statement before the officiating joint magistrate of 14th 
November, he distinctly admitted that he had been at first 
seized by the prosecutor, though he added what was not true, 
viz., that he was by him made over to the tliannah bukslice. 

It is well established that the prisoner was seized with some 
of the plundered property, that he was kept in custody by the 
villagers, and that ho made his escape from the guard before the 

} )oliee moliurir reached the spot. The statements regarding him 
lave been perfectly consistent from the date Of the first; informa¬ 
tion, lodged by the prosecutor at the Thannali on the 15th Octo¬ 
ber ; the burglary having been committed before day-break of 
the 14tli, and the thannah being 5 coss from the village. Ilia 
own statements have been contradictory, and quite unsupported. 
The mere fact of his having appeared of himself at the thannah, 
after having effected his escape as above-stated, cannot he of 
any avail to rebut the strong proof, direct and circumstantial, of 
his guilt. The appeal is rejected. 
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Present : 

J. R. COLVIN, Esq, Judge. 

NIBEO KHAN and GOVERNMENT 
verms 

NARRA MAUL. 

Crime Charged. —1st count, with committing a burglary 
in the house of the prosecutor, Nirro Khan, on the night of 
9th December 1852, corresponding with 25th of Aughun 1259 
B. S., and stealing therefrom property valued at rupees 129-1, 
and 2nd count with knowingly receiving and having in his 
possession property acquired in the said burglary. 

Crime Established. —Committing a burglary in the house 
of the prosecutor, Nirro Khan, and stealing therefrom pro¬ 
perty valued at rupees 129-1. 

Committing Officer—M. W. J. Longinore, officiating joint 
magistrate of Bancoorah. 

Tried before Mr. Pierce Taylor, sessions judge of West Burd- 
wan, on the 29tli March 1853. 

Remarks hj the sessions judge. —The ehowkeedar, witness 
No. 1, must have been privy to the burglary, committed in 
prosecutor’s house, which is close to the roadside, as he awoke 
him shortly after it had been committed, and his beat is not 
an extensive one. 

The property parried off consisted, as per prosecutor’s 
statement, of 105 rupees which had been buried in the wall, 
some eloths, a kutra, a lotah and three jars of Icoochra or 
mohoua seed oil. 

When the mohurrir of the thannah went to the spot, the 
budmashes of the locality were sent for and questioned. All 
denied knowledge of the burglary but the prisoner, who con¬ 
fessed immediately, and pointed out a jar of oil and a seend- 
katee hidden by him in the jungle, near his house. He also 
produced eight rupees as his share of the cash carried off, 
and named other persons as his accomplices, pretending that 
they had persuaded him to accompany them, and committed 
the offence, while he was waiting for them at a short distance. 
.He affirmed that the seend-katee had been made over to him for 
concealment by his companions, and that the ehowkeedar 
must have been cognizant of tbo deed, as one of the party 
bad said, that there was no fear of his making his appearance 
while they were engaged in the burglary. 

This story was repeated, with variations, before the offi¬ 
ciating joint magistrate and both confessions, the capture 
of the prisoner, the sooruthal, and the finding and identity of 
the property were all sufficiently sworn to. 
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The houses of the persons, named by the prisoner os his 
accomplices, were searched and they also confessed, but were 
released by the officiating joint magistrate, as no property, 
satisfactorily identified, was discovered in their possession and 
there was no circumstantial evidence against them. 

Before the sessions court, the prisoner repudiated both 
his confessions and affirmed, that his mofussil one was the 
effect of violence, administered to him by the mohurrir, with 
the assistance of a burkandauze, named Madhub, and certain 
ghutwals, and that the foujdaree one originated in threats, 
made to him by the said mohurrir when ho was challaned. 
The property and scend-katce were, he said, placed in the 
jungle by the ghutwals themselves, and that the eight rupees, 
produced by him, had been laid by for the payment of rent. 
These statements were supported by no evidence whatever and 
the prisoner declined to have three witnesses, whom he had 
named in the officiating joint magistrate’s court, examined. 

The prisoner’s mark, by way of signature to the mofussil 
confession, had been omitted, but this was of no great con¬ 
sequence, as its authenticity was fully supported by the 
evidence of witnesses. 

The prisoner was once before imprisoned for five years, 
for highway robbery, in the Pooroolia district, on the 19th 
March 1835. 

The futwa of the law officer convicted the prisoner of the 
burglary, on violent presumption. As 1 considered the repeat¬ 
ed confessions of the prisoner, backed by the oral evidence, and 
the manner in which the property and seend-katee had been 
found, and the former identified, to amount to full legal proof, 
I convicted him accordingly, and sentenced him as noted. 

I, at the same time, ordered the highly suspicious nature 
of the chowkeedar’s conduct, to be brought to the officiating 
joint magistrate’s notice. 

Sentence passed by the lower court. —Three (3) years’ irn- 

{ irisonraent with labor in irons, and one (1) year more in 
icu of stripes; total four (4) years with labor in irons. 

Memarks by the Nizamut Adawlut. —(Present: Mr. J. E. 
Colvin).—The prisoner’s appeal is on the ground of his con¬ 
fession having been extorted ; but he declined to examine the 
witnesses on that point, whom he had summoned on the trial. 
His foujdarry confession is well attested; and it is the more to 
be relied on, as it differs in some material details from that re¬ 
corded at the thannah. It admits what is rather to be regarded 
as aeeessaryship after the fact, and a subsequent knowing 
receipt of the stolen property, than accompliceship in the actual 
perpetration of the burglary ; whereas, the thannah confession 
is directly to such accompliceship. 
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Sarun. 

1853. 


June 14. 

Caso of 
Barossek. 

The prison¬ 
er having 
caught a thief 
entering her 
house through 
a hole in the 
wall, hound 
his arms with 
a rope and 
then killed 
him by blows 
on the nock 
with an axe. 
Ho was con¬ 
victed of cul¬ 
pable homi¬ 
cide and sen¬ 
tenced to five 
years’ impri¬ 
sonment. 


I see no ground to doubt the substantial propriety of the 
conviction, or the fitness of the sentence. 

The sessions judge has rightly brought the suspicious circum¬ 
stances, connected with the conduct of the vfllago chowkeedar, 
to the notice of the officiating joint magistrate. 


Pfil’SENT : 


J. E. COLVIN, Esq., 
J. DUNBAE, Esq., 



GOVEENMENT 

versus 

BAEOSSEE. 

Crime Chaeged.—M urder. 

Committing Officer—Mr. J. E. Lynch, deputy magistrate of 
Scwan. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
17th May 1853. 

Remarks by the sessions judge .—I refer this ease both 
because I dissent with the futwa of the law officer, which con¬ 
victs the prisoner of wilful murder, whereas I consider him 
guilty of aggravated culpable homicide only, and because I 
consider it a case calling for a higher degree of punishment 
than I have power to inflict. 

The facts are briefly as follows:—The prisoner was sleep¬ 
ing at the door of his house when he was awakened by the 
noise of a thief, moving about inside and going round to the 
hole by which the man had effected his entrance ; he caught 
him, as he was getting out of the hole, and having tied his arms 
with a piece of rope, he struck him several blows with a kodaul 
over the back of the neck, by which he nearly severed his head 
from his body and, of course, killed him on the spot. 

When apprehended, the prisoner confessed both at the 
thannah and to the deputy magistrate, that he had killed the man; 
and to the latter officer, he also admitted that he had tied his 
arms before he struck him. On his trial here, he declares that, 
he is in no way to blame, and that it was only at tho instiga¬ 
tion of the darogah that he had said that he had tied tin; man 
with the rope. He adds here also that when he got to the 
hole, the companion of the thief attacked him with a lattee and 
threw a pot with fire in it at him, when seeing the man just 
creeping out of the hole, he struck him with the kodaul and 
killed him on the spot. There is, however, ample evidence to 
show that the deceased had been tied up, as one of the only two 
witnesses to the fact (the other being the prisoner’s own son) 
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declares that the man was tied with the rope, and besides this 
the body itself bore marks of the ligature. 

The moulvee convicts the prisoner of wilful murder but 
declaring “ kessas” barred, it holds him liable to discretionary 
punishment by tazeer. 1 consider him guilty of culpable 
homicide only, though, with reference to all the facts of the 
case of an aggravated nature. Under these circumstances, I 
submit the proceedings for the orders of the Nizamut Adawlut, 
recommending that the prisoner be sentenced for the offence 
to fourteen (14) years’ imprisonment with labor and irons. 

Remarks by the Nizamut Adawlut .—(Present; Messrs. Colvin 
and Dunbar.)—We think it established on the evidence, that 
the prisoner came out of his house on the alarm of burglary 
during the night; that he found the deceased with his body 
hall" in the hole in the wall of his house and half out of it; 
that lie then, in order to secure the deceased, bound his arms 
behind his back, and, while the deceased was in that state, hit 
him a number of blows on the neck with an axe by which the 
head was nearly severed from the trunk, so as to cause instant 
death. Allowance is to be mado for the confusion and excite¬ 
ment of the prisoner at such a time, and under such circum¬ 
stances. There is no evidence that any accomplices of the 
deceased in the burglary were seen near the spot at the mo¬ 
ment, but he must have been uncertain as to tho number of 
persons with whom lie might have to contend. On the other 
hand, lie had already bound the hands of tho deceased, who 
was still half within the hole made in tlie wall, and lie used a 
degree of fatal violence far beyond what was required lor the 
purpose of apprehending or disabling the criminal. 

We convict the prisoner of culpable homicide and, under all 
the circumstances, sentence him to imprisonment for live 
(5) years with labor, but without irons. 
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Present : 

Sib R. BARLOW, Bart., Judge. 

LUKHUN KOIBURT and GOVERNMENT 

versus 

BHOOBUN CHUNDER SINGH (No. 16), LOCHUN 
SINGH (No. 17), SHEIK NOBEEOOLLAH (No. 18), 

and NAZIR KHAN (No. 19). 

Crime Charged. - 1st count, wilful murder of Needoo 
Koiburt; 2nd count, being accomplices in the above crime, 
and 3rd count, being accessaries before and after the fact of the 
above murder. 

Committing Officer—Mr. R. Alexander, officiating magis¬ 
trate of Mymensing. 

Tried before Mr W. T. Trotter, officiating sessions judge 
of Mymensing, on the 9th April 1853. 

Memories by the officiating sessions judge .-—The particulars 
of the case are briefly these :—It appears from the record of 
the trial that on account of a theft having been committed in 
the house of one Sham Chowdhree, maternal uncle of prisoner, 
No. 16, one Rajkishcn Koiburt was arrested by them on suspi¬ 
cion, and he having named the deceased, Needoo Koibnrt, as 
being concerned in the theft, prisoner, No. 16, and the other 
prisoners together with others proceeded, on the afternoon of 
the 8th Bbadoon, last, Sunday, to the house of witness No. 2, 
Rajkishen Butt, who is commonly called Kaehin Talookdar, 
(whose servant deceased was) and they seized him and carried 
him off by force to the house of prisoner, No. 16, and there 
maltreated him till he was reported to have died, at least he 
was never afterwards seen, and the manner in which the mat¬ 
ter transpired may be clearly elicited from the circumstances 
as detailed in the following evidence. 

The prosecutor states, that when his brother, the deceased, 
was taken by the parties, witnesses Nos. 8 and 9, who are 
his relatives, shortly after followed to know the result, and 
seeing that the servants and the females of the house of 
prisoner, No. 16, were under great alarm, they entered the 
inner apartment and there saw No. 16 warming the body of 
Needoo Koiburt which was lying on the ground, when some 
of the people were desiring him to desist as life was extinct. 
On seeing this they (the witnesses) returned and related the • 
affair to the prosecutor; it was then about 10 o’clock at night. 
That the next day he and others went and gave information at 
the thannah. That he subsequently heard that his brother’^ 
corpse was buried by them under some bamboos attached to 
the compound of No. 16’s relative, one Badoo Roy, and that 
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"when the police arrived at the spot it was taken up from that I3. r >3. 
place and thrown into a river. I 77" 

Witness No. 1 , Sheik Monoo.—la the servant of Ho. 16, and c^of ' 
he deposeR that ho was in Ho. lG’s premises when lie saw Hos. iihoobuk 
16,18 and 19 and others, taking the deceased into the inner Chundbr 
apartment of Ho. 16; that Ho. 16 then ordered Ho. 18 to get SlN< | H und 
a rope to tic him up with which he did; that witness then went ot lBrs * 
to the field and when he returned, he saw him hung up by the 
feet to the beam of the building with the head downwards and 
Ho. 16 beating him with a latce of about five cubits long, and 
that while he (witness) was cooking his evening meal in an 
out-house, another servant, Chandar, ran up to him saying, that 
the man, who was brought on suscipion of having been con¬ 
cerned in the theft, had just died of the ill-treatment he receiv¬ 
ed ; that he then went in and saw that life was extinct and the 
female inmates were under great alarm about it, and Ho. lG’s 
step-mother was reproaching him for the rash act that had been 
committed; that on the night of Tuesday following, Ho. 1G 
desired him and others to carry away the corpse from the pre¬ 
mises of Bodoo Boy, where it was buried, and throw it into the 
river, which they declined to do, and witness went to another 
place whence he saw Hos. 17, and 18, Hasir Mahomed and 
Chandah, carrying the corpse away wrapped up in a black cloth 
towards tho bank of a river where they put it on board a small 
boat, and went down the stream with it; that witness did not 
mention this to any one then through fear* but the fact was 
commonly talked about amongst the villagers. 

Witness No. 2, Rajkishen J)utt, or Kachin , lahohlar, an 
inhabitant of that quarter. —Deposes to the seizure by the pri¬ 
soners and others of the deceased, his servant, on suspicion of 
theft and to his having subsequently heard from witness Ho. 8, 
and the prosecutor, that the deceased must have been killed; 
he also heard that his body was first buried in the compound 
of Badoo Boy, and afterwards taken away from that place and 
thrown into the river. This witness further deposes, that when 
the police had gone to the spot, the prisoner, No. 16, had en¬ 
treated him and his G-ooroo, Puddo Thakoor, (witness No. 23), 
to endeavor to effect a compromise of the case with the prose¬ 
cutor for which ho would return his twnasooks, but that he 
declined to interfere in the matter. 

Witnesses Nos. 3,4, 5, 6,7,10,11 and 12.—Depose to having 
seen the prisoners and others seizing and forcibly carrying off 
the deceased towards No. lG’s. house, and to their having sub¬ 
sequently heard that his body was buried and afterwards taken 
from thence and thrown into the river. 

Witnesses Nos. 8 and 9.—Corroborate the statement of the 
prosecutor with regard to them, viz. : that they went to a Mt 
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and there hearing that No. 16 had seized the deceased on sus- 
pinion of theft, they went there and heard from Nojeeah and 
Salabutia, that No, 16 had killed him ; that they went into the 
inner apartment and saw Nos. 16 and 18 warming the body of 
deceased, which was lying on the ground, and the females of the 
house w r ere alarmed about it; that they returned and reported 
the affair to the prosecutor and afterwards heard, that the body 
was buried and taken up from thence and thrown into the river. 

Witnesses Nos. 13,14,15, 16 and 17.—State, that they saw 
the corpse of a man floating down the stream in the Dhullye 
nuddee and that, when it stuck at a certain place, witness No. 
15 pushed it away and recognised it to be that of Necdoo 
Koiburt, with whom he was previously acquainted. These 
witnesses also heard of the manner of the death of the de¬ 
ceased as above described, and witness, No. 18, added, that he 
overheard prisoner No. 18, and one Salabutia relating to Khos- 
boo that they bad finished the business by throwing the body 
into the river, where this witness (No. 18) saw also a small 
boat. Witnesses Nos. 19,20,21 and 22’s evidence is hearsay 
as to the fact of the seizure of the deceased at witness No. 2’s, 
and to his death and disposal of the body. Witness No. 23 is 
the gooroo of witness No. 2. He and witness No. 19 add, 
that prisoner No. 16 had entreated them to effect a com¬ 
promise promising to witness No. 2 to return his bonds, and 
they also beard of the affair as above described. Such is the 
evidence for the prosecution. 

The prisoner, No. 16, in the thannali, before the magistrate 
and in this court, denied the charge, saying, that enmity exists 
between him and witness No. 2 and others, and that witness 
No. 2 has concealed the man and got up this false case 
against him out of revenge, adding in this court, that the man 
was seen after that date living, and that he (prisoner) was on 
the day of occurrence absent from home ; and pointing out 
certain minor discrepancies in the evidence of the witnesses 
for the prosecution, and urging, that the evidence of witness 
No 1, was false, which he would prove from one Enactoollah’s 
case, and that his witnesses will also prove the enmity with 
witness No. 2, and that he got up this false case against him, 
and got his relations and ryots to depose accordingly. Pri¬ 
soner No. 17, denied the charge and set up an alibi , urging, 
that he had been unjustly implicated in the case as he was a 
servant of No. 16. Prisoner, No. 180 that he has been falsely 
charged because he was No 16’s servant and had also a quar¬ 
rel with witness No. 2; that he went to Sumbhoogunge Mut on 
the day in question and returned home at mid-night, and knows 
nothing of the affair. Prisoner, No. 19, that he is a ryot of 
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prisoner, No. 16, and consequently falBely charged; further, he 
has not been named by any of the witnesses. 

The witnesses named by the prisoners gave evidence par¬ 
tially in their favor, but they could not clear themselves of the 
charge. 

The jury, composed of three highly respectable vakeels of 
this court, recorded a verdict of guilty on the 2nd and 3rd 
counts, against Nos, 16 and 18, and one of acquittal for Nos. 17 
and 19, in which I concurred, as the prisoners Nos. 17 and 19, 
do not appear to have taken any part further than to accom¬ 
pany Nos. 16 and 18 and others, to seize the deceased, being 
the servants of No. 16, and the witnesses for the prosecution 
do not say that these prisoners assisted the others in assault¬ 
ing and ill-treating the deceased, when taken to No. 16’s inner 
apartment. But the prisoners, Nos. 16 and 18, were seen by 
witnesses Nos. 1,8 and 9 to ill-treat the deceased, and the pre¬ 
sumption is strong that the deceased met with his death at 
the hands of these two prisoners, and his body afterwards made 
away with by them. The body was not found which may bo 
accounted for by the fact, that the first enquiry by the Ghos- 
gaon police was dilatory and one-sided, which induced the pro¬ 
secutor to petition the magistrate on the subject, and that 
officer directed the Cutwalee darogah to investigate the case ; 
thus ample time was afforded to the prisoners to make away 
with the body beyond the reach of discovery, and the prisoners 
had an opportunity to set up the plea that he had not died but 
was secreted by witness No. 2, and that he*was seen by others. 
Yet the fact of their seizing and carrying off the deceased to 
No. 16’s house and there tying him up in a most cruel manner 
and beating him, ami afterwards wanning the body as the last 
remedy in extreme cases, and the deceased having never after 
been seen, but on the contrary a body was seen floating in the 
river which was recognized by witness No. 15, as that oi'Necdoo 
Koiburt, the alarm in which the female inmates of No. 16’s 
house were when he was warming the body, and h is anxiety, when 
the police went to the spot, to compromise the matter with the 
prosecutor who is witness No. 2’s ryot by promising to return 
to No. 2 his bonds, all tend to point out that the deceased met 
with a violent death, and at the bauds of prisoner, No. 16, who 
was assisted (as the evidence of witnesses Nos. 1, Sand 9 prove) 
by prisoner, No. 18. Under these circumstauces, 1 would recom¬ 
mend that the principal, No. 16, Bhoobunclmnder Singh, be im¬ 
prisoned for life with labor and irons in transportation beyond 
sea, and No. 18 H Nobeeoollah, who is a servant of No. 16, to 
imprisonment with labor and irons for fourteen (14) years. 

Bernards by the ISlizamut Adawlut. —(Present: Sir It. Barlow, 
Bart).—The sessions judge states in his letter that the pre- 


I8r»3. 


Juno (5. 
Case of 
Bimonnif 
Cuunuku 
Sin on uml 
others. 



1853. 
June 15. 

Case of 
Bhooatjn 
C lIUNDJSR 
Sin oh and 
others. 


802 CASES IN THE NIZAMUT ADAWLUT; 

sumption is strong, that the deceased met with his death at the 
hands of the prisoner and one Nobeeollah, who died in jail. He 
relies mainly on the evidence of three eye-witneses, Sheik Mun- 
noo, Gout Mohun Koiburt and Chooloo Koiburt, by whom the 
prisoner was seen, it is alleged, to beat the deceased in his 
own house. Several witnesses are included in the calender to 
prove the fact that the deceased was carried off to the prisoner’s 
house. The prisoner pleads not guilty and urges, that Kachiu, 
talookdar, alias linj Kishcn Dutt, is at the bottom of the charge 
with whom he has disputes regarding land and money transac¬ 
tions ; he further cites evidence to prove an alibi, and names 
witnesses who depose to having seen Needhoo Koiburt since 
the alleged date of his murder. 

But little reliance can be placed on this evidence; until, how¬ 
ever, there is some strong and satisfactory proof on the 
part of the prosecution, of the fact of the death of the said 
Needoo, it is unnecessary to go into the details of the evi¬ 
dence given by some twenty out of fifty witnesses named by 
the prisoner. 

And on this particular point of the case, I observe that 
but one individual, a ehowkeodar, Oonderah, speaks of having 
seen Needhoo dead and having recognised the corpse, which 
he describes as being <piito fresh ; the corpse of which the 
witness speaks was seen by him five days after the alleged 
offence and after it had been buried exhumed and then 
thrown into the; river, and this in the month of August; I do 
not consider recognition sufficiently established under the 
above circumstances. 

But it must he seen by wdiat sort of evidence the allegation, 
that the prisoner carried oft' to his own house and there heat 
the deceased so severely that he died, is proved. 

The first witness oil the calendar is Sheik Monoo, he 
swears to laving seen the prisoner and others carry ofi’ the 
deceased to prisoner’s house, that he heard him order a rope 
to be brought for the purpose of hanging the deceased, he 
was prisoner’s servant at the time, and he saw prisoner in the 
act of beating deceased, who was hanging by the heels from 
the beam. The occurrence it is reported took place on the 
22nd August; a jemadar of police, and the Ghosegaon 
darogah were on the spot holding the investigation for some 
days wdien the darogah of the Cutwalce was sent in superses¬ 
sion of the other police officers, and on his arrival, Eaj Kishen 
Dutt, alias Kachin, talookdar, Kimjeet Chung, Gour Mohun 
Koiburt and Chooloo Koiburt and others were examined by him. 
In their depositions they too speak of the prisoner himself car¬ 
rying off and assaulting the deceased in his house. Their 
evidence wdjl presently be noticed. 
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It is a very remarkable fact that the witness, Sheik Monoo, 
should never have divulged what was within his knowledge till 
the 8th October, some six weeks afterwards when his first state¬ 
ment was made in the mofussil. 

Eaj Kishen Dutt and Runjeet Chung were examined on the 
28th August; Gk>ur Mohun on the 30th idem, and Chooloo on 
the 14th September for the first timo. 

Raj Kisken Dutt, who is alleged by the prisoner to be the 
principal mover in this case, deposes in the foujdarce court 
that he saw the.prisoner and others carrying off the deceased 
towards his (pnsoner’s) house. He sent G-owrce and Chooloo 
to release him, they returned in the evening and said deceased 
was killed, this he was told by the prosecutor. Witness heard 
the corpse had been thrown into the river. Witness admits 
he was looking after the case as deceased was his servant. In 
the sessions court lie denies that he has any further to do with 
the matter than being a witness, and adds, further, that the pri¬ 
soner offered to settle the matter by giving up certain claims 
which he had on witness. 

Why this witness, having seen what he alleges ho saw, and 
heard what he says lie did hear, did not immediately give in¬ 
formation against the prisoner instead of withholding it till the 
28th August, is not explained. 

The evidence of the other witnesses, Runjeet, Gour Mohun 
and Choolloo, are full of contradictions and statements equally 
improbable. It is highly improbable that they should have 
been allowed to go into the prisoner’s hoi.se, and there have 
been allowed an opportunity of seeing all that is alleged to 
have taken place, and hearing the regrets of the females of the 
family. Gour Mohun and Chooloo went together, the former 
saw the deceased’s head on the prisoner’s shoulder wdio with 
others was endeavouring to revive him; the latter makes no 
mention of this in either of his depositions, though he swears 
he asked three of the females what had occurred. 

The case is one of wilful murder, if proved, and nothing less 
than a capital sentence would satisfy the demands of justice ; 
if however there be any doubt as to the trustworthiness of the 
evidence for the prosecution, the prisoner is entitled to an ac¬ 
quittal and muBt bo released. I cannot credit evidence brought 
forward after so much delay, days in some instances, weeks in 
others, and only then when it was found necessary to depute 
a second police officer because the first failed to elicit the facts 
of the case. The prisoner is entitled to the benefit of a doubt 
and he must have it. 
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GOVERNMENT and KISTNATH MUJOOMDAR 

versus 

MOHUMMUD ALLEE. 

Crime Charged. —1st count, wilful murder of Kist Eaj- 
bunsee, 2nd count, severe wounding of Kist Eajbunsee and 
robbery of money from bis person. 

Committing Officer—Mr. E. C. Craster, officiating joint 
magistrate of Maldah. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, 
on the 21st April 1S53. 

j Remarks by the sessions judge .—On the 17 th December 1852, 
the prisoner and the deceased started from the Chuppye eutch- 
erry for zemindar’s house, some twenty-four miles off, the latter 
carrying rupees 350 in a leather hag, and the former accompany¬ 
ing as a guard. In the afternoon tlxe deceased, assisted by a 
man who met him about a mile from the euteherry, returned 
and stated that while going through the “ Jobun Robnr” jungle, 
six miles off, the prisoner who was following, struck him with 
a sword once on the neck and twice on the wrist, and then 
carried off the money bag which had fallen. An artery in the 
wrist had been cut through, and the deceased died from loss 
of blood on the evening. Marks of blood were found in the 
jungle at the place described by the deceased, and a mark on 
his neck tallied with his assertion that his cloth had prevented 
the first cut from taking effect. The cuts on the wrist were evi¬ 
dently received while raising up his hand to protect his head. 

On the evening of the 19th December, 1 he prisoner made 
bis appearance at “ Ajo Moochea,” (some thirty miles north) and 
asked a man, w'ho kept an opium-shop, to let him remain there 
for the night. He called himself Badul Khan” on his way 
home to Punioah with money given to him by his brother at 
“ Rnjshahve.” The shop-keeper (lid not fancy a man with 
money and armed as a guest, but on his saying that he had 
only rupees 12 and giving up his sword (which was locked 
up in the strong box) be was allowed to remain. Next morn¬ 
ing he was not forthcoming and no tract' of him was found 
during the day, so the sword w as examined and found to be 
stained with blood, when it was determined to give notice at 
the thannah. The opium-vendor with bis son-in-law, on the 
following day, (21st December,) after going six miles towards 
the thannah, overtook the prisoner who said he had forgotten 
the sw T ord, insisted that it had marks of rust not blood, offered 
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first rupees 125, and then all, or rupees 275, if they would let 
him go. At the thaunah rupees 7 in a purse and rupees 
265 in a leather bog were found on the prisoner. The opium- 
vendor declares, that the prisoner on coming to-the shop looked 
unwell, and was muffled up in clothes ; that he was seen nest 
day two miles off prostrated by fever and on the following 
day immediately before he overtook him, going on a by-road 
avoiding the highway. This was in explanation of the prisoner 
having made so little progress, the deficit of rupees 85, and 
the prisoner’s assertion that the shop-keeper had taken rupees 
100 from him. 1 did not think the explanation satisfactory, 
and, therefore, did not give a reward which I otherwise should 
have done. The prisoner at the thunnah told the same story as to 
having received the money from his brother, Gonhor Ally, at 
Rajshahyc, and allowed that the sword was his own, but was 
rather confused in his statements as to the amount of the 
money. He was forwarded to the station where he arrived next 
day 22nd December, and stated that his name was Mohuinmud 
Ally ; that he had been for thirteen years in the service of the 
zemindar (Anund Mohun, khezanchee, as a peadah) ; that four or 
five days before when there were no amlah, two other peadahs 
sent him off with a bag of rupees and said that they would 
follow ; that he accordingly came to “ Ruhumpore” and after¬ 
wards to “ Ajo Moochea” where the opium-vendor and others 
took rupees 100 from him ; that he was afterwards seized and 
taken to the thannah by the opium-vendor, &c., and that the 
sword belongs to the opium-vendor. Thtf Chuppye darogah’s 
report of the murder, dated the 20th, arrived on the 28th Decem¬ 
ber, and the prisoner’s answer was taken on the 18th January. 
The prisoner then repeated his second story as to having been 
sent by two other peadahs, with a bag containing rupees, 350 to 
wait for them at “ Kuhumpore” ; the opium-vendor having taken 
rupees 100 from him and subsequently having taken him to the 
thannah by being suspicious that all was not right. He de¬ 
clared that the sword was not his but the opium-vendor’s, and 
that he had two names, “ Mohummud Ally” and “ Badul Khan” 
though always known by the former name at the Chuppye 
cuteherry. The prisoner before me pleaded not guilty, declar¬ 
ing that his brother peadahs Fekoo, witness No. 9, and Pulto 
had given him the leather hag containing rupees 268 to take to 
“ Ruhumpore” where they were to follow ; that the opium-ven¬ 
dor had taken rupees 100 from him; that the sword belongs to 
the opium-vendor, and that his, (the prisoner’s) name is 
“ Badul Khan” though he was called Mohummud Ally by the 
zemindar’s mohurrir who engaged him, and objected to the 
other name. It is clearly proved, that the prisoner started in 
company with the deceased who had a leather hag containing 
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rupees subsequently found on the prisoner; that the sword 
stained with blood is the prisoner’s; that marts of blood were 
found in the place where the deceased declared he had been at¬ 
tacked and wounded by the prisoner; that the deceased’s cloth 
was cut through and a slight mark or scratch left on his neck, 
tallying exactly with his assertion that his cloth prevented the 
first cut from taking effect; that there were two cuts on his 
wrist described by him, and that his death was caused by loss 
of blood (from the division of one of the large arteries according 
to the surgeon’s certificate) in consequence of the said wounds. 
The prisouer’s answers are incoherent and such as might be 
looked for from a man aware of his guilt, and without any hope 
of escape. The futwa of tho law officer finds the prisoner 
guilty on violent presumption of stealing, accompanied witli 
severe wounding which caused the death of the deceased and 
declares him liable to “ seasut” I consider the prisoner guilty 
of wilful murder and, not being awaro of any palliating circum¬ 
stance in tho case, I recommend that he bo sentenced to suffer 
death. 

Remurlcs hj the Nizmrnt Adawlut. —(Present: Messrs Colvin 
and Dunbar.)—We think that the guilt of the prisoner is 
conclusively established. The statement of tho deceased, made 
at a very brief interval before his death from the flow of blood 
caused by the division of one of the large arteries of the wrist, 
was given by him before several persons on the day of the oc¬ 
currence, on his making his way back to the zemindaree 
eutcherry from which he had started along with the prisoner. 
It directly charged the prisoner with the act, and was peculiar¬ 
ly free from any suspicion of malice or falsehood. The prisoner 
lias never alleged that the deceased could have had any motive 
for charging him, especially under such circumstances, untruly. 
The evidence to the prisoner having been sent from the cutcn- 
erry along with the deceased, in order to guard him while 
carrying the money to the zemindar’s house, has been perfectly 
clear and consistent from the beginning. The explanations of 
the prisoner as to his having been found in possession of tho 
greater part of the money, together with a sword marked with 
blood, have been inconsistent, wholly unsupported, and clearly 
quite untrustworthy. 

The act was deliberate and treacherous, and calls for a mark¬ 
ed example. 

The only circumstance in favour of the prisoner is that, aftor 
severely wounding the deceased, and possessing .himself of tho 
money, he left him with a chance of life. Such a fact is not, 
however, enough to justify his exemption from capital punish¬ 
ment, for death eaused by an, attack made with a mortal weapon 
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upon a party whom the prisoner had been especially appointed 
to guard. 

We, therefore, convict the prisoner, Mohummud Ally, of wilful 
murder, and sentence him, as recommended by the sessions judge, 
to suffer death. 

We remark that the sessions judge ought to have examined 
the medical officer in his own court, and that he ought also to 
have questioned the witnesses, who had deposed before the 
magistrate as to their recognition of the prisoner’s sword, on 
the same material point on the trial. The proof on the record 
is, indeed, complete for the conviction of the prisoner, but ob¬ 
viously important questions of this kind ought in no case to be 
omitted on a trial. 


Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT and BHYRO GHOSE 
verms 

MUSST. TILKEE (No. 1), and FAKEER, CHOW- 

KEEDAR (No. 2). 

Crime Charged. —No. 1, wilful murder of Soorujbullee, her 
infant, and No. 2, being accessary after the fact to the said 
murder. 

Committing Officer—Mr. R 0. Heywpod, magistrate of 
Bhaugulpore. 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
gulporo, on the 17th May 1853. 

Memories by the sessions judge .*—This case was tried with 
the aid of the law officer. 

Musst. Tilkee, prisoner, No. 1, pleads guilty. Fakeer, 
prisoner, No. 2, pleads not guilty. 

Musst. Tilkee not having milk for her infant, a boy five 
or six months old, threw it into a well, and next morning the 
body was taken out in presence of several people, witnesses 
Nos. 10, 5 and 6, and notice sent to the thannah by Fakeer, 
chowkeedar, who there stated, that the child had died a natural 
death; that its burial had been stayed by the putwaree, because 
it was rumoured that the child had been killed by a jackal. 
The jemadar and darogah of Umurpore thannah went to the 
spot; Musst. Tilkee confessed; an inquest was held on the 
body which was afterwards sent into the midder station, but 
was too much decomposed to allow of examination; the civil 
surgeon, however, records that there were no external marks of 
violence, and that the skin had not the appoarance of that of a 
drowned person. The connection of the prosecutor, Bhyro 
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G-hose, putwaree, with the case happened as follows:—On the 
morning in question, he was going through the village of Raj- 
pore where the prisoners reside, when he heard a report that 
Ghingaram’s child had been drowned, he then went to the cut- 
cherry and sent for the chowkeedars, Fukeer and Rondoo, who 
told him the child had died a natural death; suspecting the 
truth of this story, he sent Fukeer to give notice at the thannah, 
who there made the attempt to mislead the police which has 
caused his arraignment; he deposed on oath before the darogah 
of TJmurpore that the putwaree had stayed the burial of the 
dead child, because he heard it had been killed by a jackal, but 
he, Fukeer, knew it had died a natural death. 

The evidence of witnesses 5, 6 and 10, clearly corroborates 
Musst. Tilkee’s confession, she was seen at night near the 
well and something was heard to drop into it. Suspicion was 
excited and she was questioned hut evaded answering; early 
next morning the well was searched and the child’s body found; 
the well belonged to Fukeer, ehowkeedar, who is also proved in 
evidence to have been on the spot when the body was taken 
out. ‘Witnesses 13 and 14, attesting witnesses to the deposi¬ 
tion of Fukeer taken before the darogah of Umurporc, on the 
evening of the 9th April 1853, appear before this court and 
authenticate the deposition. Mussat. Tilkee is proved to be 
in very indigent circumstances and not to have had milk for 
her infant, vide evidence of witnesses Nos. G and 12, the* latter 
being the temporary wetnurse of the deceased and having given 
it milk late in the evening of the day in question. 

The prisoner, Tilkee, makes no defence; throws herself on 
the mercy of the court. 

Fukeer acknowledges having seen the body taken from the 
well, and having told a different story at the thannah. 

Two witnesses, Nos. 5 and 11, speak to the good character 
of Fukeer. 

The law officer gives a fuiwa of guilty of murder against 
Musst. Tilkee, rendering her liable to punishment by deyut, 
in consequence of the relationship of mother and child. The 
prisoner, Fukeer, ho finds guilty on the second charge as includ¬ 
ing connivance and privity after the fact, and adjudges him lia¬ 
ble to punishment by tazecr. 

I concur in this futwa, except in considering Musst. 
Tilkee liable to suffer the extreme penalty of the law. There 
are however extenuating circumstances in her case which in¬ 
voke mercy; poverty and want of sustenance for the child in 
an ignorant simple woman, which prisoner evidently is, should 
be taken into consideration. I recommend, therefore, that 
Musst. Tilkee be imprisoned for life in the Bhaugulpore 
jail with labor suited to her Bex. With regard to Fukeer, who 
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peijured himself with the evident purpose of concealing a hei¬ 
nous crime, I sentence him to five (5) years’ imprisonment with 
labor and irons. 

Remarks by the Nlzamut Aclawlut.- -(Present: Mr. J. Dun¬ 
bar.)—Of the guilt of the unfortunate woman, Musst. Tilkee, 
there can be no doubt. Looking to the precedents, in this 
Court, in cases of a similar nature the punishment proposed by 
the sessions judge seems just and proper. The Court accord¬ 
ingly sentence her to be imprisoned for life in the zillali jail 
with labor suited to her sex. They further approve of the sen¬ 
tence passed upon the male prisoner. 

Present : 

J. DUNBAR, Esq., Judge. 

TEENCOWREE DOWLEA, and GOVERNMENT 

versus 

NOBEEN MAJHEE BAGDEE. 

Crime Charged. —With committing dacoity in the house 
of the prosecutor, and plundering property from Troilokho 
Chundalinee to the amount of rupees 16-9-6, on the night of 
the 19th November 1852, corresponding with the 5th Ugra- 
hun 1259 B. S. 

Crime Established. —Dacoity. 

Committing Officer—Mr. Ii. B. Chapmafh, officiating magis¬ 
trate of Hooghly. 

Tried before Mr. J. S. Torrens, officiating sessions judge 
of Hooghly, on the 3rd February 1853. 

Remarks by the officiating sessions judge. —The prisoner is 
charged with committing a dacoity in the house of the prosecutor, 
and plundering property from Troilokho Chundalinee to the 
amount of rupees 16-9-6, on the night of the lOthNovember 1852. 
Before the police and the magistrate ho confessed to having ac¬ 
companied 9 or 10 others to the house of the prosecutor to 
commit the dacoity, remaining outside when the rest entered 
and plundered. Before the sessions he pleads not guilty. 
Prosecutor lives in Juroor thannah Donykalee, he deposes that 
the door of his house was broken open and on the dacoits enter¬ 
ing, they beat him with bam boos, they then entered in an inner 
room where his adopted daughter was then sleeping and plun¬ 
dered from her the ornaments, she stated at the thannah, but 
which prosecutor.cannot specify. 

Witnesses Bonmally ana Ram, chowkeedar, depose to having 
gone to the prosecutor’s house, on seeing the light of the mus- 
sals and hearing the noise, they were joined by the witnesses, 
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3 and 4, the dacoits were then making their escape and they 
seized the prisoner who confessed. 

The confession, according to the record, has been regularly 
taken and witnessed, and on it and the evidence of the prosecutor 
and witnesses, 1, 2, 3, 4, 1 consider the charge established. 
With advertence to the youth of the prisoner, his apparently 
having been enticed into the crime by others, and its being the 
first offence charged against him, 1 sentence him to impri¬ 
sonment only for eight (8) years with labor and irons. Another 
of the dacoits who also confessed, died in jail before the com¬ 
mitment. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—The case is as clear as it could well be. The prisoner was 
taken in the act; and he subsequently made free and voluntary 
confession, both before the darogah and the magistrate. The 
appeal is rejected. 


Pbesent : 

Sib B. BAELOW, Baet., Judge. 

AND 

H. T. BAIKES, Esq., Officiating Judge. 


GOYEENMENT 


Sarun. 

1853. 

June 17. 

Caso oft 
Kadoo and 
others. 

Prisoners 
convicted of 
manslaughter, 
inhaving killed 
a thief 

whom they had 
caught and 
secured in the 
act of com¬ 
mitting a bur¬ 
glary, and sen¬ 
tenced to 7 
year’s impri¬ 
sonment. 


t versus 

KADOO (No. 2), DOJUKEE (No. 3), and EDUN (No. 4). 

Ceime Chabged.—W ilful murder. 

Committing Officer—Mr. J. 1\ Lynch, deputy magistrate of 
Sewan. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on tho 
19th May 1853. 

Remarks by the sessions judge .—I refer this case both 
because I dissent with the futwa which convicts the prisoners 
of wilful murder, whilst 1 hold them guilty of culpable homi¬ 
cide only; and because I consider, with reference to all the 
facts of the case, that they are deserving of a higher degree of 
punishment than I have power to inflict. 

This is a very aggravated case of thief-killing, in which it 
appears that the tlireo prisoners after having captured a thief, 
who had robbed the house of one of their number, (Kadoo) 
threw him down, and whilst two of them (Dojukee and Edun) 
held him down, Kadoo himself went into the house brought 
out a kocfdal, or pick-axe and with it cut the man about tho 
throat, aid in fact nearly severed his head from his body, 
c ausing instantaneous death. 
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From the first all the prisoners have admitted that they 
killed the man, and this admission they repeat at their trial, 
though they plead, in extenuation of the act, that the deceased 
made much resistance and they were afraid if they had not 
killed him, he would have killed them. Dojukee on the trial 
states, that on his trying to Becure him, the’ deceased knocked 
him down senseless and that, when he came to himself, he found 
him lying there with his head nearly cut off; hut this is quite 
opposed to the account he first gave of the thing, for he then 
stated that the companions of the deceased struck him, with a 
lattee and ran off upon which he became angry and hit deceased 
with a lattee he took from him, and broke his arm and then 
assisted in holding him down, whilst Kadoo wont and got the 
koodal and killed him. 

Both Kadoo and Edun also speak of the deceased as having 
offered much resistance and the latter adds, that whilst he was 
struggling with him on the ground, Kadoo went and got the 
axe and killed him with it, and though I conceive it probable 
that the deceased really did rnako much resistance (and the 
fact of one of his arms being broken, I think, bears out this 
opinion) still I hold that it is clearly shown that he had been 
fully secured when they killed him. All the prisoners admit 
this in their confessions, both at the thamiah and to the ma¬ 
gistrate, and though they give a somewhat different account of 
the thing now, I see no reason to doubt the truth of what 
they then said, and, under all the circumstances of the case, 
cannot but think that they are guilty of having killed the man 
after he had been secured, and after all opposition on his part 
had ceased. 

The moulvee convicts the prisonor Kadoo of wilful murder 
and the other two prisoners having aided him in it, but he 
holds hmas barred, and declares them liable to punishment by 
tazeer. I consider Kadoo guilty of aggravated culpable homi¬ 
cide and Dojukee and Edun of being accomplices in it and, with 
reference to the facts of the case, recommend that Kadoo be 
sentenced to fourteen (14) and the other prisoners to ten (10) 
years’ imprisonment, each of them with labor and irons. 

j Remarks by the JSizamut Adawlut. —(Present: Sir R. Barlow, 
Bart, and Mr. H. T. Raikes.)—It is clear from the admis¬ 
sions of the prisoners and from the evidence of the witnesses who 
reached the spot, on hearing the prisoner Kadoo cry out, that 
all the prisoners had secured the deceased who had, as they 
alleged, committed a burglary in the house of the prisoner 
Kadoo. Having secured him they all, one aiding the other, 
continued to maltreat him, during which time was given for 
the prisoner Kadoo to take up a kodalee from his house ad¬ 
joining, and to rejoin the other prisoners who had held the 
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deceased down; when in concert they killed him. Had the 
prisoners killed him in self-defence, or had they shown any 
grounds for leading to the conclusion that they considered 
themselves in danger of their lives, no charge could have been 
brought against them. But it was otherwise. Throe men had 
overpowered deceased, and they might, without proceeding to 
extremities, have secured him and made him over to the police. 
The defence must bo taken to be good in the absence of any 
refutation of the pleas urged by the prisoners. Receiving it, 
however, as it is recorded, nothing can justify the taking of life 
under the circumstances stated by the prisoners themselves. 
We convict them of manslaughter only, as we do not consider 
the act to have been committed with deliberation. It is how¬ 
ever necessary to check acts of violence, tending to such serious 
results, when by the ordinary course of procedure redress is 
attainable. If the prisoners, having secured the deceased, had 
made him over to the police instead of taking the law into their 
own hands, the ends of justice would have been satisiied, We 
sentence the prisoners, their guilt being, as we think, of the 
same degree, to seven (7) years’ imprisonment with irons and 
labor. 


Present: 

J. DUNBAR, Esq., Judge. 

* GOVERNMENT 

versus 

KANDOO SIRDAR (No. 1), SOOJEEB ROSHOOA (No. 

2), SAllEBOOLLAll ROSHOOA (No. 3,) BASHEE 

SHEIKH (No. 5, Appellant), ROOPA ROSHOOA 

(No. 6). 

Crime Charged. —1st count, dacoity in the house of Ram- 
lochun Boneek and plundering property to the value of Com¬ 
pany’s rupees 903-6; 2nd eount, knowingly receiving the plun¬ 
dered property ; 3rd count, accesBaryship before and after the 
fact, and 4th count, privity. 

Crime Established. —Knowingly receiving property plun¬ 
dered in dacoity. 

Committing Officer—Mr. S. F. Davis, joint magistrate of 
Serajgunge. 

Tried before Mr. G. C. Cheap, sessions judge of liajshahye, 
on the 22nd April 1853. 

Remarks fig the sessions judge .—This was A simple dacoity 
committed, Recording to the confessions of the prisoners, Nos. 2 
and 3, by a gang of men who attacked and plundered the house of 
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the witnesses, Nos. 1 and 2, who were brothers, and petty pawn¬ 
brokers and money-lenders, of property and cash amounting 
to the value of Company’s rupees 903-6. The brothers 
thought they recognized the prisoner, No. 1, among the 
dacoits, which led to his apprehension, and the prosecutor 
recognized a dhootee he had on as his property, and he gave up 
a pair of katta bazoo, admitting that he had received them both 
from the prisoner, No. 3, and others, when returning from 
committing the dacoity. He made a confession to this effect 
both before the police and joint magistrate at Serajgunge; and 
both, the finding the articles on him, and the latter confession, 
have been fully proved in this court. In the house of the pri¬ 
soner, No. 2, were found several silver ornaments numbered 
8 to 9. All these the prisoner* claimed, except a broken bank 
mull (No. 8) found in a hauree in a ditch. He claimed the other 
articles as his own, but quite failed to establish his right to 
them, and the discovery of the bank mull in the ditch, where 
they were found, was proved by two witnesses, the prisoner 
himself pointing out the place. A gold nuth (No. 9,) found 
in some grass, the prisoner claimed as his own, but brought 
forward no proof in support of his claim. On No. 3, were 
found several silver ornaments and of these the prisoner claimed 
those numbered 10,11,13,14,15 and 16, as his own and admitted 
they were found in his house, he likewise claimed two small 
bars of silver (No. 12) and 39 rupees 2 annas found in his house, 
but only one witness deposed that the property belonged to 
him, (this witness first denied that ho was? related to the priso¬ 
ner, then said he was his cousin and it turning out he was his 
brother, he was made over for perjury to the joint magistrate 
and has been convicted) both these prisoners confessed both 
before the police and the joint magistrate, and the latter con¬ 
fessions have been fully proved to have been voluntarily made 
at Mr. Barry’s jute screws. (These are not far from the joint 
magistrate’s residence, and perhaps it would have been better 
if the joint magistrate had gone home for the purpose of taking 
them down.) On the prisoner, No. 5, was found a dhootee 
(No. 29,) and two pair of silver tar, or armlets (Nos. 3 and 31) 
on the arms of his two wives. The dhootee was not an article 
that in my opinion was capable of recognition, and the person, 
who it was alleged, had pledged the tar, No. 31, to the owner 
of the house was dead. The other tar , the prosecutor fully 
proved, belonged to him and had been pledged to him. The 
prisoner brought forward two witnesses to prove both 
tars were his J own, but from the way they gave their 
evidence without scarcely looking at the articles, I place 
no reliance on their evidence. On the prisoner, No. 6, 
were found a necklace with silver beads, called a mohun-mllah 
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(No 22,) and a pair of silver ear-rings (No. 23,) both of 
which he claimed as his own. The owner of the house as well 
as his brother, deposed, the former belonged to their sister, but 
the evidence was not very satisfactory and the silver beads 
were so old that, except by the wearer, I doubt if it could be 
recognized. The sister of the prisoner deposed, that she had 
given his wife the ear-rings when they were married five years 
ago. That they were purchased by iier husband, but who made 
them she could not tell. This was the only witness, unfortu¬ 
nately the ear-rings are not a pair or do not match, so it is quite 
impossible they could have been given as a marriage present. 
The prosecutor claimed them as pledged to him, and the party 
who pledged them was brought forward and deposed they be¬ 
longed to his wife. Two witnesses, present at the time of the 
pledge being made, confirmed his statement. (The fact of the 
ear-rings not matching was not then brought to the notice of the 
court, so no question was put to the witness No. 35, on the 
subject.) On the above evidence and their proved confessions, 
I convict, Nos. 2 and 3, of being accomplices in dacoity and 
Nos. 1, 5, and 6, of knowingly receiving property plundered, in 
dacoity. In addition to seven (7) years’ imprisonment, with labor 
and irons, I have imposed a fine of one hundred (100) rupees each, 
on Nos. 2 and 3: and made over the money and silver bars found 
on No. 3 to the owners of the houses robbed, carrying them to 
credit of the fine or 57-8 ; and the joint magistrate (If the balance 
is not paid) has been directed to attach the property of the pri¬ 
soners and to sell filename to realize the fine at the expiration of 
the period allowed for an appeal. The case was very well inves¬ 
tigated by the police and there can be little doubt all the five 
prisoners belonged to the gang. The trial was held under 
Act XXIV. of 1843. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar).—The prisoner Bashee Sheikh is the only one who has 
appealed. As the property found in his possession has been 
proved to be part of the plundered property, and to belong to 
the prosecutor, the evidence, of course, suffices for his con¬ 
viction on the 2nd count; but I am at a loss to understand why 
the witnesses to his mofussil confession were not examined. Had 
that been proved, the conviction would have been of dacoity. 
The court see no reason to interfere with the sentence passed 
by the sessions judge. 
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Pee sent : 

J. E. COLVIN, Esq., Judge. 

PEATAPEE KAYETANEE and GOVEENMENT 

versus 

SALGAEAM, (No. 1,) and MUSST. NOWLOSHIA 

(No. 2.) 

Ceime Chaeged. —Theft of property by administering in¬ 
toxicating drugs, value rupees 289-7, and knowingly receiving 
and keeping the stolen property in the above case. 

Ceime Established. —Prisoner, 3So. 1, felonious breach of 
trust, and prisoner, No. 2, being accomplice therein and of hav¬ 
ing in possession property so obtained. 

Committing Officer—Captain G. N. Oakes, first class assis¬ 
tant, of Muubhoom, 

Tried before Major *T. Hannyngton, deputy commissioner of 
Hazareebaugh, on the 19th April 1853. 

Remarks by the deputy commissioner .—The prosecutor, with 
two children and a servant, had gone on a pilgrimage from 
Benares to Juggernath, at which place all her companions died, 
and she was travelling homewards in company with a fakir. 
The prisoner, Salgaram, is the brother of her husband’s brother’s 
wife and resides at Topehanchee, and therefore on her arrival 
there she went to him for shelter. He accordingly took her 
to his house and at his desire, she placed in his hands some 
gold ornaments and other property she had with her. The 
prosecutrix states, that he put these things into a small box, and 
after tw r o days, sent her to lodge in the house of the female 
prisoner Musst. Nowloshia. The sni all box was then put 
into a patara in Nowlosliia’s house, and the keys of both given 
to prosecutrix, w r ho tied them in her clothes. She had been 
ailing with diarrhoea and they, on pretence of medicine, gave 
her some drug that stupified her and then, possessing themselves 
of the keys, they took away her property. - On recovering she 
asked them for it but they denied having received any, and ac¬ 
cordingly on the 1st October, she gave information to the road 
police wlio took her to the darogah by whom on the 3rd Octo¬ 
ber, the houses of the prisoners were searched and in that of 
Musst. Nowloshia, a gold nose-ring a piece of Erench 
chintz and some other articles were found, and were claimed by 
the prosecutrix. Tbe darogah reported that at the time of 
their apprehension the prisoners virtually confessed, each charg¬ 
ing the other with the crime. The prisoners have, however, 
pleaded not guilty throughout. The evidence of the fakir 
Towokul, corroborates in the main that of the prosecutrix, and 
he proves the identity of the articles claimed by her. The 
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evidence of the witnesses to the apprehension of the prisoners, 
confirms the report of the darogah as to the prisoner, Salgaram, 
having confessed to having sold a valuable ornament, belonging 
to the prosecutrix, and that he offered to give her rupees fifty 
in lieu of it. The prisoner, Salgaram, in Ins defence says, that 
the prosecutrix is not his relative, hut that she being sick, he 
put her to lodge with Musst. Nowloshia and he knows no 
more. Musst. Nowloshia in her defence says the things 
found are her own. A witness on her behalf states, that the 
nose-ring is his property. That he had it made up for her some 
years ago (she being in his keeping) and that a piece of wax 
was put in the centre of it. The Erench chintz which is ap¬ 
parently new, he identifies having seen some like it with the 
prisoner two years ago. The jury on this evidence find both 
prisoners guilty of theft by fraud, and Musst. Nowloshia 
guilty, besides, of knowingly having such stolen property in 
possession. There may be some technical difficulties iu this 
case as regards the theft, for it rather appears that the property 
was placed in the charge of the prisoner, Salgaram. However 
I have no doubt but that he is guilty of a felonious breach of 
trust, and that Musst. Nowloshia is guilty of being his 
accomplice therein and also having in possession property so 
obtained. There is no sufficient proof of any drug having been 
administered. As evidence respecting tbo nose-ring has been 
brought forward on both sides, I notice here a remarkable 
instance of circumstantial evidence. The witness for the de¬ 
fence says that the ring had only wax in it, and this was the case 
when it was shown to him; but the prosecutrix had previously 
placed iu the handB of the principal assistant a small gem that 
exactly fitted the sitting and this fitting is not accidental, for the 
shape which is slightly irregular corresponds. In a difficult case 
of this kind I attach mueii weight to this fact. I therefore in 
concurrence with the jury, find the prisoners guilty as above and 
sentence the prisoners to live (5) years’ nnprisonment each ; Sal¬ 
garam with labor in irons and N owlosbia without irons with labor 
suited to her sex. In this sentence 1 had in view Sections VIII. 
and IX. Act XIII. of 1851), but I am not perfectly certain of 
the applicability of this law to this case. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. B. Col¬ 
vin.)—On the review of the report of this trial in the monthly 
statements, the following remarks were communicated to the 
deputy commissioner, “ The Court, having had before them 
your letter, No. 22, of the 23rd ultimo, submitting the state¬ 
ments connected with the sessions of jail deliveiy held by you 
in the mouth of April last, direct me to observe, with reference 
to the case of Salgaram and Nowloshia, Nos. 1 and 2, of state¬ 
ment, No. 6, that the conviction of feloniouB breach of trust 
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cannot stand upon a charge of theft by administering intoxicating 1853- 
drugs. If you thought that the evidence distinctly established —~—~ 
a felonious breach of trust, you should have returned the record casTof 
to the first class assistant, and directed him, under the Circular g alga.ham 
O rder of 14th Nov. 1851, to add a count to that effect in the and Musbt. 
commitment. Before giving orders in the case, the Court would Nowloshia. 
wish to have from you a more exact statement of its facts. If 
the box with the ornaments were taken by the prosecutrix with 
her to Nowloshia’s house, she having the keys in her possession, 
and if the ornaments were abstracted by means of a clandestine 
taking of the keys, in whatever manner, from her, the case is 
plainly one of theft. The trust placed on the prisoner must be 
shown to have been uninterrupted, or to have been again re¬ 
newed (which your remarks do not indicate), in order to sustain 
a charge under Act XIII. of 1850. You will submit a further 
explanation of the circumstances, and of the grounds of your 
opinion with reference to these remarks. The Court observe 
that Section IX. of that Act does not authorize a sentence of 
irons.” 

The prisoners having since appealed, the record has been ex¬ 
amined by me, and 1 find that the case, supposing the facts 
alleged for the prosecution to be proved, is clearly one of theft, 
and not of a breach of trust. 

In regard to the proof of the facts, I think that there is no 
ground to doubt the truth and fairness of the story of the 

E roseeutrix. It is confirmed, as regards the prisoner, Salgaram, 
y the evidence of the witnesses Nos. 4 and 5 as to his admis¬ 
sions to the prosecutrix, soon after his apprehension, of his 
having sold one of her ornaments and being willing to pay her 
rupees fifty in lieu of it; and as regards the prisoner Musst. 

Nowloshia, by part of the stolen property having been found 
in her possession. Other evidence of a drug having been ad¬ 
ministered to the prosecutrix was not to be expected ; but the 
fact is sufficiently established by her statement alone, if that 
statement be, as it seems to me to be, generally supported by 
the record, and in itself consistent and credible. 

I, therefore, reject the appeal, confirming the convictions on 
the charge of theft by administering intoxicating drugs. 
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Present : 

J. DTJNBAR, Esq., Judge. 
GOVERNMENT and CHAND MUNDUL 

MUDDUN HAZRA (No. 6), SULLEEM SHEIKH 
(No. 7), LALM UN, alias LALA SHEIKH (No. 8), RAM- 
KOOMAR GHOSE (No. 9), AMEER SHEIKH (No. 10), 
BAOOL SHEIKH (No. 11), PUDDO BEWA (No. 12), 
and GOLJAR BEWA (No. 13). 

Crime Charged. —1st count, prisoners, Nos. 6, 7, 8, 10 
and 11, with committing daeoity in the house of the pro¬ 
secutor, Chand Mundul, on the night of the 15th December 
1852, corresponding with the 2nd Poos 1259 B. S., and plun¬ 
dering therefrom property valued at rupees 512-8 annas, and 
2nd count, with receiving portions of the above-mentioned 
property, knowing at the time that such property had been 
obtained by daeoity. Prisoner, No. 9, with committing the 
aforesaid daeoity. Prisoners, Nos. 12 and 13, with receiving 
portions of the above-mentioned property, knowing at the time 
that such property had been obtained by daeoity. 

Crime Established. —Nos. 6 , 7 and 8, being accomplices 
in daeoity. No. 11, knowingly receiving property plundered 
in daeoity. 

Committing Officer—Mr. F. Beaufort, officiating joint magis¬ 
trate of Pubna. * 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 22nd April 1853. 

'Remarks by the sessions judge .—This was a simple daeoity, 
but property and cash were plundered from the house of the 
prosecutor, valued at rupees 512-8 the greater portion was 
cash in rupees and four anna pieces. There were according 
to the prosecutor, between ten and fifteen dacoits, and after 
they had plundered his chests, he called out to his brother to 
bring the jute (a weapon with a shaft and number of spikes at 
the end used to kill fish something like grains) when the dacoits 
put out their mussals and went away, hut stopped shortly, 
having lost their way; his brother then threw th a jute at them, 
and ho following laid hold of the prisoner, No. 6, by the hair, 
and with the assistance of some of the villagers, who came up, 
apprehended him and found a silver hauslee in his waist-band 
which had been plundered in the daeoity. The prisoner con¬ 
fessed before the joint magistrate that he accompanied the 
dacoits and had taken the hauslee off the prosecutor’s child’s 
neck; he also admitted that he had been apprehended. Nos. 8 
and 9, likewise confessed before the joint magistrate that they 
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were concerned in the dacoity and some native ornaments Nos. 
2, 3, 4 and 7, were delivered up by the step-mother of the for¬ 
mer, and two articles, numbered 8 and 9, by the mother of No. 
9, (who has been acquitted.) On the prisoner, No, 11, were 
found two silver rings and a broken ballah , worth about rupee 1 
8 annas and which he, both before the darogah and joint magis¬ 
trate, in his answer, said he had received from some men who 
one night had sojourned at his house, and in the mofussil an¬ 
swer he said, they told him they got them in a dacoity, but 
neither of the answers was certified as confessions, so could not 
bo received as evidence. I have, therefore, on their confessions 
before the joint magistrate, which have been proved to have 
been voluntarily made, convicted, Nos. 6, 7 and 8, of dacoity, 
and sentenced No. 7, as he is quite a youth (not 191 should say) 
to only five (5) years’ imprisonment, the others to seven (7) years’ 
each with labor and irons. No. 11, as having knowingly received 
plundered property, 1 have sentenced to three (3) years’ im¬ 
prisonment with labor and irons. When called upon for his 
defence, he claimed the articles as his own, but no one of his 
witneses knew any thing about them. The trial was held under 
Act. XXIV of 1843. 

Against No. 9, there was no evidence, either to recogni¬ 
tion or property found on him, only a wound on his leg ; and 
as he had been named by one of the prisoners in his confession, 
as the person who had been wounded by the jute, he was made 
over to the sessions; but there was no evidence to warrant 
any conviction. No. 10, of his own accord«uppeared and deliver¬ 
ed himself up to the joint magistrate, on the 30th December 
last, when he was sent out to the darogah. And on the 6th of 
January 1853, it is alleged, he made a voluntary confession, 
that lie’was concerned in the dacoity, and that he got a pair of 
bankmulls, which he had given to his concubine, the prisoner, 
No. 12. This woman had been apprehended sometime before 
and the bank mulls were found with an ex-chow keedar, to 
whom she had made them over to keep for her. The articles 
were much broken and bent, and not capable of recognition 
in my opinion, and there was a great break down when evidence 
to the fact was taken, the prosecutor and some of the wit¬ 
nesses saying, that when they were taken from his house, they 
were perfect, and the prosecutor’s brother, that they were in 
the broken state they then exhibited. Both these prisoners 
have been therefore acquitted, as I could place no reliance on 
the confession in the mofussil of No 10, and that of No. 12, 
has not been certified as a confession. Against No. 13, there 
was no evidence* except that she lived with her son, the pri¬ 
soner, No. 8, who has been convicted of dacoity. She there¬ 
fore was released without calling upon her for a defence. 
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Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—Three only of the prisoners have appealed; but I find the 
conviction good against all four. The answer of the prisoner 
No. 11, Baool Shiekh, in the mofussil, contains a clear admission 
of his knowledge of this particular dacoity, and of his having 
received part of the plundered property. It ought certainly to 
have been taken down, as a confession, by the darogah. 

The sentence of the sessions judge is confirmed. 

Present : 

J. E. COLVIN, Esq., Judge. 

GOVEENMENT 

versus 

EAMNIHOEA EAI (No. 1), BYJOO MISSEE (No. 2), 
and CHUTTEELAL (No. 8). 

Crime Charged.—M urder of a thief, name and residence 
unknown. 

Crime Established.— Culpable honicide of a thief, name 
and residence unknown, 

Committing Officer—Mr. E. J. Eichardson, magistrate of 
Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
20th April 1853. 

Remarks by the sessions judge .—This is a case of thief-killing 
in which it is probaBle that all the prisoners sent up for trial 
were engaged, but there is no evidence to convict either Byjoo 
or Chutterlal. It appears that some one had got into the 
house of the prisoner, Eamnihora Eai, of whom one was cap¬ 
tured, and that he was then tied up, and so beaten that he died 
of the injuries the same night. The following day the prisoner 
took the body to the thannah and there openly stated, that the 
mn,n had been caught on his premises, when he had been tied 
up and so beaten that he had died in consequence, but since 
then, not only Eamnihora himself, but all the other parties 
implicated, and also the witnesses who have given evidence at 
the trial, have all stated that the deceased, when opposed in 
his efforts to escape, stood up and fought with his opponents, 
and in this way met his death at their hands. It is, however, 
certain, that the body bore marks of having had the arms 
tightly bound and the doctor certifies that great injuries had 
been inflicted about the ribs, &c., which could hardly have been 
done in a stand up fight, and these facts, added to the confes¬ 
sion of Eamnihora, leave no doubt, but that the man’s death 
was caused by injuries inflicted after he had been captured 
The moulvee convicts the prisoner, Eamnihora Eai, of culpa- 
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ble homicide and as, with reference to the foregoing remarks, I 
•concur in this verdict, I have sentenced him as noted above, 
releasing the other prisoners as there is not sufficient proof in 
their case for a conviction. 

Sentence passed ly the lower cov/rt .—Imprisonment for four 
(4) years, and a fine of rupees forty (40), in default of pay¬ 
ment to labour. 

Remarks ly the Nizamut Adawlut. —(Present: Mr. J. K. 
Colvin.)—The evidence to the beating of the deceased, after 
having mastered and bound him is insufficient in this case. 
The medical officer’s deposition on the trial is, “ I did not 
observe on the arms marks of their having been bound, but 
there may have been notwithstanding.” The evidence on that 

{ joint on the trial is not strong and direct. I hesitate to up- 
lold such a conviction merely on the record of a mofussil state¬ 
ment of the prisoner. The blows on the ribs may have been 
inflicted when the prisoner had been thrown down, and yet 
before he had been overcome and secured. The police niohur- 
rir, in his evidence on the trial, speaks of the prisoner having 
said when he took the body to the thannah, that lighting with 
others of the party of thieves was going on when the deceased 
was surrounded and beaten. On the whole, I think the pri¬ 
soner is entitled to the benefit of the doubts in the case, and 
acquit him. 
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PRESENT: 

Sib R. BARLOW, Baet., Judge. 

GOVERNMENT on the Prosecution of CHEROO 

COWRAH 

versus 

DOOTEE COWRANEE (No. 1), and PREMCHAND 
COWRAH, (No. 2). 

Crime Charged. — 1st count, wilful murder of'Beelascc, an 
infant girl aged 9 months, the daughter of prosecutor, Cheeroo 
Cowrah, and 2d count, being accomplices in the above crime. 

Committing Ollicer—Mr. G. A. Paxton, assistant, exercising 
powers of joint magistrate in the 24-Pergunnahs. 

Tried before Mr. W. I. H. Money, sessions judge of 24- 
pergunnahs, on the 21st May 1858. 

liemarks by the sessions judge. —It appeared from the state¬ 
ment of the prosecutor, who is employed generally in heating 
the “ dhoV\ that on the 21st Maugh last, lie went to a neighbour¬ 
ing village to attend a marriage ceremony, leaving his wife 
(the prisoner) and his two young female children, and witness 
7, Ishuree Cowranee, with her child in the house; that the next 
morning lie was informed of the murder of his infant child, 
aged about 9 months ; that he proceeded home, found his child 
with her throat cut, and ascertained from his wife that one 
Premchaud Cowrah was the murderer: it further appeared, that 
tills person had been carrying on an intrigue with the prisoner •, 
that the prosecutor had heard of it from his neighbours and on 
one occasion had given his wife warning on the subject; that 
on the night of the prosecutor’s absence, the prisoner was about 
to elope with Premchaud Cowrah, when he suggested that the 
infant child should be made away with; that he seized the 
child from the mother, and after deliberately cutting the throat, 
threw the body into a tank, close to the prosecutor’s house, 
assigning as a reason that the child would be troublesome. 

The prisoner denied the charges, on which she was arraigned, 
in this court: in the mofussil, her admission amounted to a 
complicity in the murder: she alluded to her intrigue with 
Premchaud Cowrah, to his frequently entreating her to elope 
with him, to her refusal to forsake her children, and bis suggest¬ 
ing their destruction: to her going out on the night in ques¬ 
tion to fetch water from the tank, seeing Premehand Cowrah 
near there entering the house, to her taking up her infant child 
at Premchand’s bidding, going out to to thd tank, to Prem¬ 
ehand taking the child from her arms, pressing the mouth and 
after cutting the throat, throwing the child into the water, to 
his desiring her to accompany him and from sudden reflection. 
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and fear for her own life, to her retreating and falling dovm at 
the threshold of her house. Before the magistrate she admitted 
going to the tank as described in the mofussil, giving up the 
child to Premchand Cowrah, going back to the house for her 
clothes and on her return finding her child murdered. 

Prom the evidence of witness, No. 7, Ishuree Cowranee, it 
appeared, that on the night in question, the prisoner and herself 
were engaged in cleaning paddy; that the prisoner got up and 
removed her deceased infant child, who was asleep, to the house, 
returned and took some food, and subsequently went outside 
and fell down at the threshold, uttering a cry; that in reply 
to the witness’s enquiries, she declared she had seen a spectre 
and coidd not find her child; that on the arrival of the neigh¬ 
bours, witness, No. 8, Kamdeb Cowrah, and witness, No. 9, 
Bamdhone Cowrah, the prisoner repeated the loss of her child, 
begged them to search, and particularly in the direction of the 
tank; that on espying her child in the water she went in 
herself and dragged it out, exclaiming that the throat was cut. 
This witness alluded to the existence of an intrigue between 
the prisoner and Premchand Cowrah, and to the prosecutor 
having spoken to her on the propriety of maintaining her 
character. 

Witness, No. 8, Kamdeb Cowrah, and witness, No. 9, Bam- 
dhone Cowrah, corroborated the evidence of the previous wit¬ 
ness, as to their hearing cries in the prosecutor’s house on the 
night in question, proceeding there and discovering the deceased 
infant as described. 

Witness, No. 10, Soorjee Cowranee, deposed to the renounced 
intrigue between the prisoner and Premchand Cowrah. 

Witness, No. 11, Ausgur Mundnl, witness, No. 12, Chatow 
Chand Sheik, and witness, No. 13, Rulleemuddy MullicJc, deposed 
to their seeing spots of blood on the cloth of Premchand 
Cowrah, on his apprehension. 

The witness to the sooruthal deposed to the deceased 
child’s throat being cut, there being a deep penetrating wound 
about two fingers long, and one finger wide. 

The civil surgeon deposed to a wound on the neck of the 
deceased child, the large artery being divided and the oesopha¬ 
gus injured, from which death must have immediately ensued. 

This is a most cruel case of infanticide, and it is much 
to be regretted, that the real perpetrator of the murder should 
escape : there was, however, no proof at all against Premchand 
Cowrah, nor any thing to connect him with this transaction, 
but the confession of the prisoner. 

The law officer convicts the prisoner of privity to the mur¬ 
der, and declares her liable to acoobut. With the prisoner's 
admitted knowledge of her paramour’s murderous suggestions, 
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it is difficult to account for her leaving her child with him for 
an instant, but with reference to her confession before the 
magistrate, which is the main evidence against her, she cannot 
be said to have participated in the murder, her guilt amount¬ 
ing to privity. I concur in the finding and recommend that 
the prisoner be sentenced to imprisonment for seven (7) years 
with labor suited to her Bex. 

Remarks by the Nizwnut Adawlui. —(Present: Sir B. Barlow, 
Bart.)—The sessions judge is of opinion, that the prisoner’s 
guilt amounts to privily to murder only, for which he recom¬ 
mends a sentence of seven (7) years’ imprisonment with labour 
suited to her sex. lie remarks “ with the prisoner’s admitted 
knowledge of her paramour’s murderoussuggestions, it is difficult 
to account for her leaving her child with him for an instant, 
but with reference to her confession before the magistrate, 
which is the main evidence against her, she cannot be said 
to have participated in the murder.” 

The following is an exact translation of the prisoner’s fouj- 
dareo confession. On being brought up she denied having 
killed the child; she said that Prem Cowra, her paramour, 
killed it: since Bhadoon or Assin last, she had formed an in¬ 
timacy with him, and he had urged her to elope with him. 
Prisoner continues, I said I had children and refused. Last 
Wednesday he came to me secretly, T was going to fetch some 
water, having put the child to sleep. I had been beating out 
rice with lssoree. ‘I saw Prem standing near the tank, he 
said bring your child. After this we both entered the house; 
he took up the child; put it in my arms, and Baid come along; 
we both w r ent to the ghaut; I said how can I go; I gave the 
child to Prem, and went to the house for my clothes; returned 
and saw' the child had its throat- cut; was murdered and 
thrown into the water. Prom said he had cut the child’s 
throat with a knife, adding, never fear, people will say that 
a bhoot has done it, come along ; he then came to lay hold of 
my hand, 1 ran away, and fell at the threshold of my house, 
lssoree came and took me up, aud on her asking me, 1 told 
her all; tho child was nine months old ; Kam Deb and others, 
came and took out the corpse. The child was killed, because 
it would make a noise. On being required to explain a part of 
her mofnssil confession, she admitted that she said at the thanuah 
that Prem told her to kill the child; she refused and gave it to 
Prem, on which he killed it, adding that what she had said 
in the thannah, and also before the magistrate was voluntary. 

It is necessary, however, in order to get' at the true facts 
of this case, to fall back on the prisoner’s inofussil confession, 
verified by witnesses and admitted by herself to have been 
made voluntarily. 
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After speaking of lier intimacy with Prem, and her husband’s 
absence at some wedding party, she says, 1 went to fetch 
some water from a tank, and there saw Prem ; lie asked me 
to elope, I said I had two children, how can I leave them and 
go, when he said kill them, I refused. Prem and I entered the 
house, and he told me to take the child in my arms, 1 did 
so ; went to the tank to the spot which I have pointed out ; 
Prem took the child stopped its mouttf, seized it and with a 
knife or something cut its throat, and threw it into the water, 
desiring me to come with him, I refused, and through fear 
fell down in the front of my house. Issoree and other neigh¬ 
bours came ; I said who has carried away my child when they 
searched the house. 1 took K am Deb with a light to the 
water, and pointed out the corpse floating in the tank, Kam 
Deb brought it out. 

Prem killed the child ; when I said I could not, do you 
kill it, when the child made a noise, he said he would kill 
it; this he said before he killed it. Prisoner goes on, Prem 
did not with his own hands kill the child. Both of us knew 
the child was an infant at the breast, and must be brought up. 
T refused to desert it, concluding, “ in short he killed the 
infant Belaslice. ’ ’ 

Now these confessions, proved as they are by the witnesses 
to them, and confirmed by the circumstantial evidence of other 
witnesses, establish the prisoner’s guilty acquiescence and com¬ 
plicity in the murder. They clearly show that she entertained 
the proposition to kill her child, and gave it over to the per¬ 
son who had made that proposition, with tho view, as she 
confessed in tho mofussil, that it should be killed by him. Be¬ 
fore the magistrate, she did not refer to the murderous inten¬ 
tion, but on being called upon for explanation, she referred to 
her mofussil confession which she said was voluntary. 

The degree of guilt, disclosed by the prisoner herself, ex¬ 
tends to the full measure of abetting in the murder ; and 
though an offence of a still deeper dye, might perhaps on tho 
premises be imputed to her, I feel it my duty to convict her 
of abetting in the murder on her own confessions, and sen¬ 
tence her to imprisonment for life iu the zillah jail, with labour 
suited to ber sex. 
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Present : 

H. T. RAIKES, Esq., Officiating Judge. 

KTJRREEMBUKSH and GOVERNMENT 

versus 

PITRAO (No. 9), PSHNA (No. 10), BYJOO (No. 11), 

BHAGERIJTH (No. 12), ROONJUN (No. 13), and 

JUGGUN, (No. 14). 

Crime Charged. —1st count, Nos. 9 to 14, highway robbery 
of property attended with assault, and 2nd count, Nos. 9 to 12, 
knowingly receiving a portion of property acquired by highway 
robbery. 

Crime Established. —1st count, Nos. 9 to 14 highway rob¬ 
bery of property attended with assault, and 2nd count, Nos. 9 
to 12, knowingly receiving a portion of property acquired by 
highway robbery. 

Committing Officer—Mr. L. S. Jackson, magistrate of 
Patna. 

Tried before Mr. W. Travers, officiating sessions judge of 
Patna, oil the 7th February 1853. 

Remarks by the officiating sessions judge .—This was a well 
established case of highway robbery circumstantially proved 
against all the defendants. The prosecutor and witness, 
Luchmun, are servants of Mr. Dabreo, head elerk in the collec¬ 
tor’s office at Arrah, to which place they were travelling with 
some of their master’s property and some of their own from 
l)inapore. About an hour after night fall, they were attacked 
near the banks of the river Soane by all the prisoners in a 
body, and in three of their houses the stolen property was 
subsequently discovered. No severe bodily injury was inflict¬ 
ed on the travellers, which it is to bo attributed to their hav¬ 
ing offered no resistance. The futwa of the law officer con¬ 
victs all the prisoners, and in this judgment, I concur. As 
the prisoners were not shown to be professional gang robbers, 
and as the neighbourhood where the crime was committed, 
though in the vicinity of their residence, is not notorious for 
outrages of this description, I was inclined to a more lenient 
punishment than under other circumstances would be required. 
The prisoners, Purao, Kishna, Bhageruth, Roonjun and Juggun 
were accordingly sentenced to seven (7) years’ imprisonment, 
with labor and irons, and two (2) additional years in lieu of 
corporal punishment, altogether nine (9) years. The prisoner, 
Byjoo, being a watchman of the village of Moostafapore, was 
sentenced to nine (9) years and two (2) years, in lieu 
of corporal punishment, altogether eleven (11) years. 
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Memories by the Nizamut Adawlut. —(Present: Mr. H. 
T. Raikea.)—The recognition of the prisoners, Nos. 9 10, 11, 
and 14, is supported by the finding of property in the houses 
of three of them; but I find no sufficient evidence of this 
nature against the prisoners, Nos. 12 and 18; a kumlce is said 
to have been taken from Bhageruth, who claims it as his own 
though identified by the prosecutor ; but there is no other 
criminating circumstance to give weight .to this, and convert it 
into effective proof of this man’s complicity in the robbery. I 
confirm the sentence passed by the sessions judge on the 
prisoners, Nos. 9, 10, 11, and 14, and acquit the prisoners 
Nos. 12 and 13. 


Present: 

J. DUNBAR, Esq., Judge. 

BURROO KULLOO and GOVERNMENT 

versus 

RAMDHONE IIAREE 

Chime CnABaED.--- Dacoity attended with wounding in the 
house of the prosecutor, on the night of the 13th February 
1853, corresponding with 3rd Phalgoon 1259 B. S. 

Crime Established.— Dacoity. 

Committing Officer—Mr. R. B. Chapman, assistant magis¬ 
trate of Hooghly. _ • 

Tried before Mr. J. S. Torrens, officiating sessions judge of 
Hooghly, on the 7th April 1853. 

Remarks Ig the officiating sessions judge.—The prisoner has 
been committed chiefly on the confession which lie made beforo 
the police, but which he denied before the magistrate. This 
confession tallying with the deposition of the prosecutor, and 
the evidence of the witnesses as to the attack on his house ; 
and being supported by the circumstance of the prisoner 
having been wounded with the bricks thrown, as deposed to, 
by the witnesses at the dacoits; his having been absent from 
his house on the night in question, and giving an evidently 
fabricated statement of how he was wounded, from the proofs 
against him, and considering the confession and the circumstan¬ 
tial evidence referred to, he has been convicted. 

It is his first offence; the wound which the prosecutor receiv¬ 
ed from some of the other dacoits, when they were departing, 
is very slight.. No property was taken, and if the confession 
is true, which it must be taken on one hand as well as on the 
other, the prisoner was enticed to go out to commit the crime, 
and not in any way a chief or ring-leader. He is evidently a 
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poor and spiritless character, and considering all these circum¬ 
stances and the fact of its being the first offence. I have 
sentenced him only for nine (9) years. 

Remarks by the Nizamut Adaivlut. —(Present: Mr. J. Dun¬ 
bar.)—I receivo the confessions in the mofussil as true, both on 
the evidence which is clear and positive, and with reference to 
the fact of the apprehension and confession following the occur¬ 
rence of the daeoity so quickly, the prisoner had scarely time to 
make up a story, that which he subsequently told before the 
magistrate and at the trial iB evidently false, not a word of the 
kind was said either to the ehowkeedar or to the darogah on 
first being questioned by them. The prisoner alleges that 
thieves came to his house and beat him, but he has not at¬ 
tempted to account for the marks of burning on his hand, 
caused according to his confession by the lighted torch which 
he held during the daeoity. The sentence is confirmed. 


Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT 

versus 

KALA C1IAND PATAN alias KALA PATAN. 

Crime On aroed.—H aving belonged to a gang of dacoits. 

Committing Officer—Mr. S. Wauchope, commissioner for the 
suppression of dacoitdb. 

Tried before Mr. J, S. Torrens, officiating sessions judge 
of Hooghly, on the 10th May 1853. 

Remarks by the officiating sessions judge. —The commitment 
is made hy the commissioner for suppression of daeoity, and 
the prisoner charged with having belonged to a gang of dacoits; 
he pleads not guilty. Before the commissioner he confessed 
to the charge stating that ho was associated with two distinct 
gangs, one on this side of the river Hooghly under sirdars, 
called Bonamalee and Gobind, with others, and ori the West 
side, under a sirdar, called Haroo. This confession is attested 
inform. In his more detailed confession taken before the 
commissioner, he confesses to the commission of thirteen 
dacoities. 

The evidence against him before the sessions is his own 
confession before the commissioner, and evidence of an approv¬ 
er, called Gppal Doolai, who gives details of a daeoity in which 
the prisoner was engaged in the gang of the sirdar, Gobmd, 
formerly headed by his father, Bhceka, I consider the offence, 
stated in the calendar, to be proved against the prisoner, and 
that he is an habitual and professed dacoit, and recommend 
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that he be sentenced to transportation for life with labour and 
imprisonment beyond seas. 

Resolution of the Nizamwt Adawhtt, No. 613, dated 3 rd June 
1853.—(Present: Mr. J. Dunbar.)—The Court, having per¬ 
used the papers above recorded, connected with the ease of 
Kalachand Patau, alias Kala Patan, observe, that the pro¬ 
ceedings have not been rendered sufficinetly complete. It 
is necessary to guard against the possibility of a confession 
having been obtain*id, under any false hope of pardon or em¬ 
ployment as approver held out by dacoits already on the 
list ot approvers. The prisoner has pleaded guilty, and 
made a general confession; and detailed confession to thirteen 
dacoitieB is named in the calendar as part of the evidence 
against him. That confession, however, is not with the record 
nor is there any report from the serishtadar, mohafiz or other 
officer, showing that any of the daeoities confessed to, had 
actually taken place It is further to be noticed, that the 
prisoner makes no admission of personal acquaintance with 
the approver, he does not even mention his name. Convic¬ 
tion and punishment should be made to rest upon proof as full 
and convincing as can be procured. The court direct that the 
proceedings be returned to the officiating sessions judge, with 
instructions to complete the record in the maimer above in¬ 
dicated, and to re-submit it without delay. 

In reply to the above resolution, the officiating sessions 
judge reports as follows : m 

Eefcrring to the orders of the Court No. 613, of the 3rd in¬ 
stant, in the case noted in the 

* Govcrnment^Prosccutor, margin,* I have the honour' here- 

Machand Fatal, alia , Kala * ith to K ‘; 9 , ub ”‘ it thc W*™ 

Patan. the case with the reports requir¬ 

ed, to show that the daeoities con¬ 
fessed to have been committed, and with further interrogatories 
fronj the prisoner, of the description indicated by the court. 

I beg, however, to point out that the resolution records, that 
the prisoner before the sessions, pleaded guilty , whereas on 
perusal of iny report submitting tbe case, I think it will be 
found very distinctly to state that, he pleaded not guilty, but 
he confessed before the commissioner; and as before the 
sessions, this confession was denied, no admission of acquain¬ 
tance with the approver of a self-criminating character was 
now likely to be given, 

Remarks byjthe Nizamut Adawhtf— (Present: Mr. J. Dun¬ 
bar.)—There is, as the sessions judge observes, an error in the 
resolution of the 3rd instant, No. 613. The prisoner is therein 
represented as pleading “ guilty ” on the trial, whereas the words 
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were meant to apply to the prisoner’s examination before the 
commissioner for the suppression of dacoity. 

Having had the further information and evidence contained 
in the papers sent down by the sessions judge, in reply to the 
Courts’ requisition, under consideration, I see no reason to 
doubt the fact that the prisoner did belong to a gang of 
dacoits. There is against him first, the evidence of the approv¬ 
er, Copal Doolye, which is in accordance with the said Gopal’s 
original confession, in which the prisoner’s name is distinctly 
mentioned. Next there are the two confessions of the prisoner, 
before the commissioner, in one of which the particular dacoity 
is mentioned, at which, (according to the statements of both) 
the approver and prisoner, were both present. These con¬ 
fessions are fully verified, and lastly, in several instances, there 
are the reports of the police written at the time, showing that 
the daeoities confessed to, really did take place. This body 
of evidence is sufficient to prove, that the prisoner is an habi¬ 
tual and professed dacoit. The Court accordingly, sentence 
the prisoner, Kalaehand Patan, to imprisonment for life, in 
transportation beyond sea. 


Peesent : 


J. E. COLVIN, Esq 
J. DUNBAR, Esq., 



GOVERNMENT and LUCHMUN BULLAH 

versus 

DATBOO (No. 19), and ANORUTII (No. 20). 

Chime Chabged. —Wounding with intent to murder. 

Cbime Established.— Wounding with intent to murder. 

Committing Officer—Captain G. N. Oakes, first class assis¬ 
tant of Maunbhoom. 

Tried before Major J. Hannyngton, deputy commissioner of 
Chota Nagpore, on the 28th April 1853. 

Remarks by the deputy commissoner .—It appeared that on 
the 13th March last, the prosecutor with six companions were 
returning from the pursuit of game, and at sun-set, as they 
were passing through a low jungle, two gun-shots were dis¬ 
charged at the prosecutor, both of which took effect, inflicting 
on him four wounds, more or less severe, but not dangerous. 
This occurrence toyk place near the town of Jhalda, where 
there was z| police station, and the police report shows, that on 
the same evening, information was given, and the prisoners, 
Dayboo and Amoruth, were then named as having fired the 
shots, and having been seen, on the spot, gun in hand imme¬ 
diately after the discharge. Through the whole of the proceed- 
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ings, these main facts have been steadily adhered to by the 
prosecutor and his companions. The prosecutor is stated to 
be a man of low caste, and to have gained such influence over 
the zemindar of Jlialda, that he has made himself obnoxious to 
many persons. The zemindar has charge of the police, and 
consequently the enquiry is open to a suspicion, taint of its 
very source. The report of the 13th March, received on 17th 
INI arch, is accompanied by the statement of the prosecutor’s 
brother, whose information naming the prisoners is oh hearsay, 
but the statement of the prosecutor himself, bearing the same 
date, was not forwarded till the 25th March. In this state¬ 
ment, the prosecutor named the two prisoners and another. 
But on further examination, on the 14th March, he named 
others and finally, ten persons were implicated and named by 
the witnesses to the fact. It is remarkable, however, that 
these witnesses, though all on the spot, were not examined till 
the 15th March, on which date their evidence was recorded at 
length. The prisoners were apprehended in their homes, on 
the 14th. Their answers have not been recorded. In the 
principal assistant’s court, much delay occurred. The parties 
arrived on the 24th March, but no proceeding whatever was 
held until the 14th April. Before this court, three witnesses 
stated, that they saw the prisoners with guns in their hands on 
the spot, just after the shots were fired. One witness stated, 
that lie saw the prisoner, Auoruth, only. These witnesses 
also stated, that there were several persons, |ome of whom they 
recognized in the jungle, near to the spot, and the general im¬ 
pression, conveyed by their evidence, is that a number of 
people were lying in wait and that the attempt to murder the 
prosecutor was all but openly made. One witness, named 
Lakhan Bhoomij, whose evidence, as recorded before the police, 
was most explicit as to his recognition of the prisoners and 
others immediately after the fact, stated that his evidence 
before the police was utterly false, and that he had given it 
under the instruction and threats of the prosecutor. The 
prisoners, in their defence, brought forward witnesses, who 
stated that at the time of the occurrence the prisoners were 
at their respective homes. The jury gave in a verdict of not 
guilty, stating that the discrepancies in the evidence for the 
prosecution led them to reject it. In my opinion the evidence 
for the prosecution cannot be summarily rejected. After 
allowing for undue influences and unhappy disregard of truth 
that characterizes native evidence, the tact, that the prisoners 
were seen under circumstances that raise a violent presump¬ 
tion of their guilt, remains untouched. The motivo of the act 
unknown, but that the wounding was with intent to murder 
is evident. The prisoners were therefore sentenced as shown. 
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Sentence.passed by the lower court .—Imprisonment for four¬ 
teen (14) years each, with labor in irons. 

Remarks by the Nizamvi Adawlut. —(Present: Messrs J. R. 
Colvin and H. T. Raikes).—"We concur with the jurors in 
thinking that, though there are circumstances of considerable 
suspicion in the case, the evidence is not sufficient to justify 
the conviction of the prisoners. The proof rests indeed entire¬ 
ly on the credibility of the prosecutor himself ; for the state¬ 
ments of most of the other witnesses (two of them repudiate 
all knowledge of the fact) were not taken at once by the 
darogah were certainly grossly exaggerated, and were probably 
tutored. The delay in sending up the prosecutor’s statement 
of the 13th March, till it came with the final report of the 25th 
March, may have been accidental; but we cannot implicitly 
credit the story of the prosecutor, that he saw and recoguized 
the prisoners in the act of firing at him from the jungle. 

We therefore acquit the prisoners. 


Present : 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT 

versus 

KHODABUKSH SHEIKH. 

Chime Charger. —1st count, periury, in having on the 16 th 
November 1852, intentionally and deliberately deposed, under 
a solemn declaration taken instead of an oath, before the moon- 
Biff of Pubnah, that he knew Ramsunker Bhoomick and saw 
him and others assault Brijomohun Chowdree, on the 22nd 
October 1852, and in having, ou the 8th of January 1853, 
again intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath, before the moonsiff of 
Pubnah, (Ramsunker Bhoomick being then and there present) 
that he did not know him, (the said Ramsunker Bhoomick.) 
Such statements being contradictory of each other on a point 
material to the issue of the case, and 2nd count, peijury, in 
having on the 8th of January 1853, deposed, under a solemn 
declaration taken instead of an oath before the moonsiff of 
Pubnah (Ramsunker Bhoomick being then and there present) 
to the effect that he had not mentioned his (Ramsunker’s) 
name as one of those concerned in the assault, when he gave 
his deposition before the moonsiff of Pubnah, ou the 16th 
November 1852. 

Chime Established, —Perjury. 

Committing Officer—Mr. P. L. Beaufort, officiating joint 
magistrate of Pubnah. 
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Tried before Mr. G. C. Cheap, sessions judge of Eajtshahye, 
on the 30th April 1853. ‘ 

j Remarks by the sessions judge. —This case is precisely similar 
to the last.* The prisoner was another fitness in the same* case. 
On the same evidence the law officer convicts the prisoner of 
perjury, and concurring in the futwa, I have sentenced him 
to tiie same imprisonment; but with reference to his age, with¬ 
out labor or irons. 

Sentence passed by the lower court. —Three (3) years’ impri- 
ment. 

He marks by the Nizamut Adawlut. —(Present: Mr. H. T. 
Raikes).—The prisoner admitted having given the two deposi¬ 
tions as laid m the indictment charging him with perjury, 
but alleged that the Eamsunker he alluded to in the 
first, was not the Eamsunker subsequently brought for¬ 
ward for recognition when his second deposition was re¬ 
corded ; that consequently he was justified in denying all 
personal knowledge of the party then before the court. 
It however appears, that the plaintiff, in support of whose eom- 

S laint, the prisoner gave evidence, distinctly stated that the 
tamsunker before the court was the identical person of that 
name whom he prosecuted, and to whose acts the prisoner was 
brought forward by him to bear witness and to which he did 
bear witness on the first occasion. Eamsunker himself also 
deposed, that there was no other of his name residing in the 
village where he lived. The plea of the prisoner on the other 
hand,* is entirely unsupported and falls* to the ground. I 
therefore see no reason to interfere with the sessions judge’s 
order of conviction, or with the sentence passed by him on the 
prisoner. 

* Remarks by the sessions judge on the trial of Seetul, chowkeedar, prisoner, 
No. 2, of statement No. 0. The charge explains the case, and the contra* 
dictory statements having hoen fully proved to have been made, the law 
officer covicts the prisoner of perjury. I entirely concur in the futwa and 
have sentenced the prisoner to three (3) years’ imprisonment with labour 
and irous. 
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PjtESENT: 

II. T. EAIKES, Esq., Officiating Judge. 

FINGA MOOSULMANEE and GOVERNMENT 

versus 

JUDOONATH DUTT. 

Chime Ciiaeoed. —1st count, highway robbery with assault 
and battery on the prosecutrix, Finga Moosulmanee, and rob¬ 
bing from her person a silver hassoolee , value rupees 11-12, 
and 2nd count, assault and battery on the aforesaid prose¬ 
cutrix on the highway, and snatching from her person the 
above-mentioned hassoolee. 

Chime Established. —Highway robbery attended with as¬ 
sault and battery, and forcibly taking from the person of the 
prosecutrix a neck-ring or hassoolee valued at rupees 11-12. 

Committing Officer—Baboo Issur Chunder Gliosal, Deputy 
Magistrate of Santipore. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea on 
the 20th April 1813. 

Remarks hg the sessions judge .—The prosecutrix in this case 
stated, that she was collecting some dried cow dung, when the 
prisoner in passing her asked her “who she was” and “where 
she lived.” She replied that it was nothing to him, upon which 
lie fell upon her, and< having given her a severe blow on her 
right arm with a heavy stick covered with sharp knobs, forcibly 
took a silver neck-ring, valued at rupees 11 -12, from her throat 
and proceeded on his way. She followed him begging him to 
return her property, which he would not do. At last they 
came near some men to whom she narrated what had occurred 
and they chased him, when he threw the silver ornament 
away. After they caught him he said he would point out 
where the ornament was if they would release him, and in the 
hope they would do so, he pointed out where he had thrown 
the ring, which was found and made over with the prisoner to 
the police. 

The prisoner confessed before tbo darogah and deputy 
magistrate, but pleaded unconciousness owing to inebriety. 
Before this court he denied the charge and pleaded drunken¬ 
ness. The evidence to the finding it out, and his voluntary 
confessions are very satisfactorily proved. 

His defence was intoxication, which he was desirous of 
proving, but failed, although that plea if established would have 
availed him nothing. 

Sentence passed by the lower court .—Seven (7) years’ impri¬ 
sonment with labor in irons. 
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Remarks ly the Nizamut Adawlut. —(Present: Mr. H. T. 
Raikes).—The only defence offered by the prisoner in his 
appeal is, that he committed the robbery when intoxicated. 
1 see no reason to interfere with the proceedings of the sessions 
court. 


Present : 

Sir It. BARLOW, Bart., Judye. 

KHODABUKSH SANA and GOVERNMENT 

versus 

LDOO GAZEE 

Cjitme Charged. —Wilful murder of the prosecutor’s bro¬ 
ther, Sabur Sana. 

Committing Officer—Mr. 0. Toogood, officiating magistrate 
of .lessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, 
on the 6th June 1853. 

Remarks by the sessions judge .—On the night of 2nd May, 
plaintiff’s brother, Sabur, leaving his servant, witness, No. 3, at 
a distance entered the house of the prisoner; presently the wit¬ 
ness, No. 3 hearing a noise ran to the spot and saw the prisoner, 
1 doo Guzee, hit his master with a battee dao (i. e. a piece of 
wood projecting from one side of it) ; witness, No. 1, also testi¬ 
fies, that being waked up by his cattle who were frightened at 
the hubbub caused by the struggling in his brother’s verandah 
and hearing his brother cry out to the deceased : “ You are 

my master and come here to dishonor me, I will kill you”—he 
called to him not to do so, and coming out he saw his brother 
(the prisoner) strike Sabur in the stomach with the above 
^instrument. 

He tied a cloth round his wound, and with the aid of tin; 
prisoner, supported Sabur towards his home and put him 
down, at his request, on a bauk near the house of Eoreed, wit¬ 
ness, No. 4, who hearing their voices, came up and went for 
water at Babur’s request, and then went to inform plaintiff'. Wit¬ 
ness, No. 3, when he saw his master wounded, ran away but re¬ 
turned with plaintiff, and with witnesses, Nos. 5 and 6 to the 
spot where they saw witness, No. 1, and the prisoner tending the 
wounded man who told them that Idoo had stabbed him. They 
eonveyed him home and got the village barber to replace the en¬ 
trails and sew up the wound, and when witness, No. 8, the chow- 
keedar, returned from market, they sent him to the tliananah 
which is 2b coss oft'. The wounded man died that evening; subse¬ 
quently the darogah and mohurrir of the thanuah arrived and 
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lS. f )3. hold an inquest. The body was sent in on the .3rd May, under 
—: ~ charge of the witnesses to the inquest, who proved the identity 

c«heof of the corpse. The civil surgeon, witness, No. 13, gives evidence 

I n«io (Jh a- that death was caused by the wound which was a very severe one, 
zeb. and that recovery would have been very doubtful under proper 

treatment. 

Witness, No. 10, deposes, that he had heard of the occurrence, 
and four days afterwards he and witness, No. 9, (absent) being at 
Bhuggoty village, met the prisoner whom they knew, and who 
asked them if Sabur had recovered. They said no, and took 
him to the darogah. 

The prisoner confessed his guilt before the police, repeated 
his confessions before the magistrate and before me, hut says 
Sahur came at midnight to where he was sleeping with his wife 
and touched him, without knowing who it was he,prisoner, jump¬ 
ed up and grappled with him and they kept struggling together 
till they reached the verandah, where finding the aforesaid 
implement which he took for a piece of wood, he threw it at his 
antagonist not intending to kill him. 

Witness, No. 2 is the wife of the prisoner; her evidence was 
admitted as corroborative of what witnesses, Nos. 1 and 3 say, it 
is much to the same purport as her husbands’ confession. 

The jury consider that the prisoner is not guilty of murder as 
there is no proof to the intent to kill, but they deem him guilty 
of culpable homicide. 

It is unlikely that he did not know the implement when he 
picked it up in the verandah, for it is his ow r u ; the night was 
not so dark hut what witnesses, Nos. 1 and 3 (as well as the w ife 
witness, No. 2) could sec the blow given and the weapon used, 
hut the provocation was great, the blow was given whilst they 
were struggling in hot blood. 

Under the above circumstances, I concur in the verdict of 
the jury, hut 1 am of opinion that pardon should ho accorded. , 
Remarks by ike Nizamut Adawlut, —(Present: Sir R. Barlow, 
Bart.)—I concur in the prisoner’s acquittal. The deceased 
had formed an intimacy w r ith the prisoner’s wife and used to 
visit her, notwithstanding the prisoner’s remonstrances and 
prohibitions. 

On the night in question, deceased entered the house where 
the prisoner and his wife were sleeping, he put his hand on 
the prisoner, who 1 cried out “you have come here to dishonor 
me,” seized and struggled with the deceased, and struck him, 
with a boy fee, a blow in the belly, of which the deceased 
died the next afternoon—though the prisoner and his brother 
immediately on the occurrence did what they could to relieve 
the wounded man, and sent information to his friends. Beshee 
. Bebec, prisoner’s wife, confesses her intimacy with the deceased, 
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and deposes to the repeated prohibitions of her husband, which 
were unheeded by the deceased. 

The provocation was intense, and the blow was inflicted 
under circumstances, which involve but little criminality. The 
prisoner must be released. 


Present : 

J. DUNBAR, Esq., Judge, 

GOVERNMENT 

versus 

JEHUN SINGH. 

Crime Charged.— Affray attended with culpable homicide 
of Rajroop Thacoor, on one side, and Asman Singh, on the 
other side, and wounding of Goman Singh, on the other side. 

Crime Established.— Affray attended with culpable homi¬ 
cide of Rajroop Thacoor, on one side, and Asman Singh, on the 
other side, and wounding of Goman Singh, on the other side. 

Committing Officer—Mr. A. A. Swinton, magistrate of 
Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 17th January 1853. 

Remarks by the sessions judge .—The particulars of this case 
were thus described by Mr. judge Hawkins, in his letter to 
the Nizamut Adawlut, under date the 20th April 1836. 

It would appear that on the 5th December last, an affray 
took place between a party of brahmins on the one side, and 
a party of RajpootB on the other, all of them inhabitants of 
the village of Satear, in which one man of the brahmin party 
was killed on the spot, and one on the other side, severely 
wounded so as to cause his death ten days afterwards. The 
cause of quarrel, as stated by one party was, that Eamdeal 
Dosad (acquitted) had allowed his pigs to trespass on their 
lands, and that on being spoken to, he abused them and called 
the opposite party, who immediately attacked them. The 
Rajpoots, on the other hand, affirm that finding some of the 
brahmins beating the Dosad, they remonstrated with them and 
were at once set upon. Again there is some mention of a 
difference about the shutting of a road, but whatever the im¬ 
mediate cause of quarrel might have been, it was eertainly 
trivial and arose between one or two of either party, but the 
real fact would seem to be that the two have been at enmity 
for years, striving for the office of mookuddum, or head of the 
village, quarrelling about lands, and (as one of the witnesses 
says) practising spells upon each other. 
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The train had been laid for some time and it only wanted a 
spark to set it on fire, the occasion was found in the occur¬ 
rence which has ended in this trial, and no sooner was an angry 
word said then swords and clubs were brought in use. 

The law officer has convicted the prisoner, Gooman Sing, 
of being concerned in the allray, and acquitted all the rest. 

1 agree in the conviction of Ottoman Sing and the acquittal 
of the rest, with the exception of Manogeo Thacoor, against 
whom, I conceive, the evidence to be sufficient to show that he 
was an active party in the aft ray. With reference to the loss 
of lives, and the prevalence of similar offences in this district, 
I have sentenced Gooman Sing to five (5) years’ imprisonment, 
with labor in irons, but have not issued my warrant for execution 
of sentence. Warrants for the release of the acquitted pri¬ 
soners have been forwarded to the magistrate. The depositions 
of the witnesses, Atma Dosad, lleharree Dosad and Bunsraj 
Dosad, constitute the principal evidence against the prisoner, 
Manogeo Thacoor, who is shown in the whole record to have 
been actually concerned and should, in my opinion, be sentenced 
to the same punishment as Gooman Singh. 

The prisoner has eluded pursuit till the present time when 
he was arrested by the magistrate’s ehuprassee. 

The witnesses, who before gave evidence and swore to tho 
presence and participation of the prisoner m the affray, depose 
to his identity, and unable clearly to remember the particu¬ 
lars of the case, refer the court to their former evidence. 

The defendant pleads an alibi, but utterly fails to substan¬ 
tiate the same. 

The futua convicts the prisoner of the crime charged, and 
declares him liable to lazeer. 

Sentence passed by the lower court .—Imprisonment with labor 
in irons for five (5) years. 

Remarks by the Nizamut Adawlut.— (Present: Mr. J. Dunbar). 
—The proof is sufficient. After the lapse of nearly eighteen 
(18) years the prisoner is sworn to as the identical Jehun Sin^, 
whom these witnesses and several others, not examined on this 
trial, had seen taking an active part in the affray, and a reference 
to the old papers shows that his name was mentioned by them 
at every stage of the proceedings. The appeal is rejected. 
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PRESENT : 

H. T. BAIKES, Esq., Officiating Judge. 
GOVERNMENT 

versus 

GOBOO NUSIIOO (No. 7), and PUTTUNBEWA (No. 8). 

Crime Charged. —Maltreatment and torture. 

Committing Officer-Mr. E. S. Pearson, magistrate of Dinage- 
pore. 

Tried before Mr. J. Grant, sessions judge of Dinagcpore, on 
the 18th May 1853. 

Remarks by the sessions judge .—The prisoners were commit¬ 
ted for maltreatment and torture, the person tortured was 
Soogun, wife of the prisoner, Goboos, No. 7, Puttun, No. 8, is 
Goboo’s, No. 7, mother. It appears that Soogun, was found in 
her mother’s house by the prisoners who seized her by the hair 
of the head and took her home, where they put chillies and 
ginger into her vagina, and burnt her with a red hot chillum 
and charaghdan, an earthen-ware pipe about a cubit in length 
with a round top for placing a lamp upon, on the thighs and 
private parts. Soogun’s mother, Monshurry, witness No. 9, first 
objected to her daughters being taken away as theprisouers threat¬ 
ened to punish her, and afterwards sent her son (apparently seven 
years old) to follow and see what happened The boy reported 
that the prisoners had bound her sister hand and foot and burnt 
her as above stated. Monshurry, witness, No. 9, gave notice at the 
thannah on the following day, and the mohurrir on his arrival 
found Soogun in a miserable state in prisoner’s house. Soogun 
was sent to the hospital, and on the 22nd April, the civil assistant 
Burgeon reported that the constitutional effects from the injuries 
had been such as to endanger life, and that he did not yet 
consider her quite out of danger. The civil assistant surgeon’s 
evidence on the trial is as follows:—The woman Soogun had 
been very severely burnt upon the thighs aud private parts, 
causing extensive sloughing, aud great constitutional distur¬ 
bance, so much so as to endanger life; chillies had also been in¬ 
troduced into the vagina causing severe inflamation and sub¬ 
sequent sloughing; she is now rapidly recovering and I consider 
her out of danger. The chillies came from the vagina after 
her admission into hospital. The prisoner, Goboo, No. 7, con¬ 
fessed in the mofussil and foujdarry, and his mother, Puttun, 
No. 8, said in the mofussil that she remonstrated while her son 
was inflicting tb t e torture and succeeded in getting him to desist, 
and in the foujdarry, that she was absent during the torture 
and on her return remonstrated with her son as to what he had 
done. Before me they both pleaded not guilty and endeavour- 


Dinaoe- 

PORli. 

1 Koi?. 


June 20. 

Case of 
Gonoo Nus- 
itoo and 
another. 

Two prison¬ 
ers sentenced 
to ten years 
and seven 
years' impri¬ 
sonment res¬ 
pectively on 
conviction of 
maltreatment 
and torture, in 
having burnt 
the wife of one 
prisoner in the 
private parts, 
and inserted 
dalles into the 
vagina. 



1853 . 

•1 une 20. 
Case of 
Goboo Nu- 
bhoo and 
another. 


840 CASES IN THE NIZAMUT ADAWLUT. 

ed to make out that Soogun was a bad character, that she had 
- formerly ran away from her husband, and that on this occasion 
she was enticed away by three paramours to her mother’s house, 
where the prisoners found her lame and were told that she had* 
a sore. They both, however, allow that they took her home, 
one holding her by the arm and the other by the hair of the 
head, and from the evidence of Soogun and her mother support¬ 
ed by the above confessions and answers, I have not the slight¬ 
est doubt of their guilt. The Jutiva of the law officer convicts 
the prisoner Goboo, No. 7, as a principal, and Puttun, No. 8, as 
an accomplice, the former I presume on his foujdarry confession 
and the latter on violent presumption, in which I concur, and 
considering the sentence I am empowered to pass inadequate 
to the guilt of the prisoner, Goboo, No. 7,1 recommend that he 
be sentenced to fourteen (14) years’ imprisonment with labor 
and irons, and the prisoner, Puttun, No. 8, to seven (7) years’ 
imprisonment with labor suitable to her sex. 

Remarks by the Nizamut Adawlut. —(Present: Mr. TI. T. Eai- 
kes.) The facts of the case are fully detailed in the letter of the 
sessions judge to this Court. There can be no doubt the injuries 
as described by the medical officer, were very severe, and endan¬ 
gered the woman’s life, llis evidence is to the purport, that 
both the prisoners were actively engaged in inflicting on her 
the horrid tortures to which she was subjected. Giving the 
female prisoner the benefit of her own statement, that she did 
not actually perpetrate these cruelties with her own hand, there 
can be no doubt she was present during their infliction; and 
the features of the case warrant a strong presumption that she 
was aiding and abetting her sou in all his acts. I therefore 
concur in opinion with the sessions judge and his law officer 
regarding the guilt of both prisoners, and convicting Goboo 
Nusho as principal, and Puttun as an accomplice in the crime 
charged, sentence the former to ten (10) years’ imprisonment 
with labor, and the latter to seven (7) years’ imprisonment 
with labor suited to her sex. 
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Present: 

II. T. RAIKES, Esq., Officiating Judge. 

ANUNDILAL and GOVERNMENT 
versus 
AUGNOO. 

Crime Charged. —Burglary attended with theft of property, 
valued at Company’s rupees 128. 

Crime Established. —Theft and burglary. 

Committing Officer—Mr. F. J. Cockbum, assistant magistrate 
of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
3tst January 1853 

Remarks by the sessions judge .—The prisoner in this case was 
next door neighbour to the prosecutor, into whose house he 
bored a large hole and stole the property described in the 
calendar. He was convicted on his own confession and sen¬ 
tenced to five (5) years’ imprisonment with labor and irons, and 
tv\ o (2) additional years in lieu of corporal punishment. The 
futwa of the law officer concurred in the finding of the court. 

Remarks by the Nizamut Adawlut. —(Present: Mr. IT. T. 
Raikes.)—The prisoner made a lull confession before the ma¬ 
gistrate as well as to the police, and accounted for his inability to 
restore or point out the stolen property, by stating that it had 
been removed from his house by an accomplice who first intoxi¬ 
cated him. 

The petition of appeal was preferred to the sessions judge 
two days after the period allowed for appeal, but I have gone 
over the 1 case and see no reason whatever for interfering with 
the order of the sessions judge, sentencing the prisoner to seven 
years’ imprisonment with labor and irons. 
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Present : 

Sir B. BARLOW, Bart,,' 
and 

J. R. COLVIN A \ Judges. 

and yEsqrs. 

J. DUNBAR, J 

AND 

II. T. RAIKES, Esq , Officiating, Judge. 

GOVERNMENT 

versus 

MUSST. BUSSUNTO. 

Crime Charged.— Attempting to commit suicide. 

Committing Officer—Mr. W. M. Beaufort, magistrate of 
Backcrgunge. 

Tried before Mr. C. Steer, sessions judge of Backcrgunge, on 
tbe 25th May IS53. 

Remarks bg the sessions judge .—The prisoner was found by 
her neighbours suspended in her own house by a rope round 
her neck. Life being not extinct, they quickly cut her down 
and in a few hours she recovered. On the arrival of the daro- 
gah about that time, she confessed that she hung herself be¬ 
cause of tbe constant ill-treatment she received from two men, 
who each sought for himself to be her exclusive paramour. 

Before the magistrate and before the sessions, she denied 
that she ever had been hung up or that she ever made a con¬ 
fession. 

It was however fully proved, that she had attempted sui¬ 
cide and the law officer convicting her of it, declares her liable 
to discretionary punishment. 

Agreeing with this verdict, I recommend that she be ad¬ 
monished and then released, the consequences of the present 
case being, I should hope, a sufficient warning to deter her from 
attempting a similar crime again. 

Resolution of the Nizamut Adawlut, No. 691, dated the 23rd 
June 1853.—(Present: Sir R. Barlow, Bart., and Messrs. Colvin 
Dunbar and Raikes.)—The Court having perused the papers 
above recorded, connected with the trial of Musst. Bus- 
sunto, observe that the case should have been disposed of by 
the sessions judge, either if he thought that law to apply to 
the case, under Regulation XII. 1829, or otherwise under the 
general powers vested in him by Regulation LIII. of 1803, 
(Section II. Clause VII.) to pass sentence in cases not speci¬ 
fically provided for by the regulations, hut punishable under 
the Mahomedan law of tazeer, and direct that the proceedings 
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be returned to that officer, with instructions to pass such sen¬ 
tence upon the prisoner as he may deem proper. 

They remark that the j'ulwa was on this trial of tazeer 
and rightly for the attempt to commit any forbidden act is, by 
the Mahomedan law, punishable under that head. 

The Court observe, for the future guidance of the magis¬ 
trate, that he might himself, had he considered the case not to 
■call for a severer sentence than he can inflict, have passed sen¬ 
tence upon the prisoner under the provisions of Section XIX. 
Regulation IX. of 1807. 


Present : 

J. DUNBAR, Esq., Judge. 

S URN AM SINGH and GOVERNMENT 

versus 

JYNATH SINGH. 

CitTME Charged. —With being an accomplice in a riot at¬ 
tended with culpable homicide of Goodree Singh. 

Crime Esta reisued —Being an accomplice in a riot at¬ 
tended with culpable homicide of Goodree Sing. 

Committing Officer—Mr. A. A. Swiuton, magistrate of 
Shalxabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 23rd March 1853. • 

Remarks by the sessions judge .—The circumstances of the 
riot were thus detailed in statement No. G, for the month of 
February 1849. 

It appears that on Monday, the 21st August, about 70 
head of cattle, belonging to the prosecutor and oilier friends, 
were grazing in a held belonging to the village of Bussobarree, 
when at about 4 o’clock in the afternoon, some 200 or 300 
people assembled from the adjoining parts differently armed, 
and commenced driving away the animals therefrom. 

It is not exactly clear to whom the field pertained, some 
say to the plaintiff, some to the deceased, some to a third per¬ 
son ; be that as it may, however. The deceased, Goodree Sing, 
felt himself impelled to remonstrate on this act of aggression, 
which interference giving offence to the intruders, the wit¬ 
nesses to the fact declare, that the prisoner, Bodhun Sing, or¬ 
dered him to be thrashed forthwith and that Balgobinda Dass 
and another person, not before the court, responded to the 
•call so effectually with their lobimdahs that Goodree Sing fell 
senseless to the ground and died from the effects of the blows, 
which he received on the head and temple at about 12 o’clock 
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the same night. He was some thirty-five years of age and 
quite well up to the period of this unfortunate occurrence. 

What was the immediate cause which led to this riot and 
its consequences is involved in the greatest mystery. There 
seems to have been no boundary dispute whatever between the 
different parties, nor was any claim asserted by the assailants 
to the particular field on which the cattle were grazing, nor 
indeed any reason assigned for their acting so injuriously to 
the interests of others. 

The inquest paper discloses three marks of violence, one 
on the head, one on the left temple, some on the left hand 
fracturing a finger.” 

The prisoner pleads not guilty, but his presence and par¬ 
ticipation is clearly established. 

The witnesses brought forward for the defence deny all 
knowledge of the plea of alibi set up. 

The assessors return a verdict of guilty. 

Sentence passed by the lower court .—To be imprisoned with¬ 
out irons for three (3) years, from the 13th April ]853, and to 
pay a fine of one hundred (100J rupees, on or before the 28th day 
of'April 1853, or in default of payment to labor until the fine 
be paid or the term of his sentence expire. 

Remarks by the Nizamut Adau lut .—(Present: Mr. J. Dun¬ 
bar.)—-The prisoner can scarce be said to have made any 
defence. He pleaded alibi, and then declined to examine his 
witnesses. The evidence for the prosecution remains wholly 
unimpeached and sufficiently establishes his guilt. The sen¬ 
tence is confirmed. 
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PfiESENT : 

Sie E. BAELOW, Baet., Judge. 
and 

H. T. BAIKES, Esq., Officiating Judge. 
GOVEENMENT and NAIMOODDEEN 


versus 

GOLTJCKCHUNDER DOSS (No. 5), MITNIROODIN. 
(No. 6), PEAN KHAN (No. 7) and EAMCOOMAK 
SING (No. 8). 


Chime Charged.— 1st count, wilful murder of Ashoreo 
Khondkar, and 2nd count, riot attended with the culpable homi¬ 
cide of Ashoree Khondkar, the wounding of Naiinoodiu and the 
forcible abduction of Tumeezoodin, on the 10th December 1852, 
from which date the said Tumeezoodin has not been heard of. 

Committing Oflicer—Mr. W. M. Beaufort, magistrate of 
Baekergunge. 

Tried before Mr. C. Steer, sessions judge of Baekergunge, 
on the 21 st May J 853. 

Remarks hi/ the sessions judge — The prosecutor states that a 
little before dawn of the i Oth December last, he was awoke up 
out of sleep by Arufullah, havaldar asking for tobacco, He 
went outside of his house and saw Pran Khan and live or six 
others sitting there. lie asked what they hud come for, and 
was told that their business was to catch hold of some ryots. 

• w 

On this the prosecutor went inside to get a chillum of tobacco, 
when J lurch under Doss and Goluck Doss gave orders to seize 
him. The prosecutor hearing this fled and hid himself behind 
a stack of straw. On the above order being given, the party 
near the house were joined by a reinforcement from the East, 
and their united numbers now came to about 20 or 25. Accord- 
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ing to order, 1b esc entered the house and seized Tumeezoodin 
and Ashoree, the prosecutor’s two brothers, and began to walk 
away with them. Ashoree, however, made his escape, but see¬ 
ing that they still had possession of his brother, Tumeezoodin, 
he cried out for help and went and threw himself upon bis 
brother, whom the rioters were carrying away as if he had been 
a corpse. Hearing A slioree crying out that his brother Tumee- 
zoodm was being carried off, the prosecutor advanced from his 
hiding place, which he had no sooner done, then he saw pri¬ 
soner, No. 7, first hit Ashoree on the head with a club. This 
not making him leave golds hold of his brother, Arman Sirdar 
thrust a spear irrfco his side below the right ribs. Ashoree fell 
over with violence to the ground, seeing which the prosecutor 
ran up to him and was immediately felled by a blow with a 
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club from Summut Kban. The rioters carried off Tumee- 
zoodin and he has not returned to his family since. Ashoree 
was conveyed to his house by the help of the witnesses and 
died the same night 

The village chowkeedar reported the circumstance to the 
Eajore Pharee mohurir, who arrived’on the spot the same even¬ 
ing, and very properly recorded at once, in presence of witnesses, 
the evidence of Ashoree. It was essentially the same as that 
of the prosecutor, 

The object of the attack would seem to be to lay hold and 
carry off the prosecutor, or one of his two brothers, and to 
extort from them some engagement which would bind them to 
pay rent to Baboo Bam Buttun Boy. This notorious character 
last year bought pergunnah Beer Mohun, and as usual, in 
virtue of that purchase, claims the lands of every unfortunate 
less powerful neighbours. In this category is one Annund 
Boy who holds a kharija talook in the vicinity of the lands of 
pergunnah Beer Mohun. The prosecutor is a ryot, or says he 
is of Annund Baboo ; and Bam Buttun before made an unsuc¬ 
cessful attempt to frighten him into submission. That not 
succeeding, the present case is a fair specimen* of the length, a 
lawless character, like Bam Buttun, will proceed to, in further¬ 
ance of his own object. 

The prosecutor’s account was fully proved and corroborated 
by eye-witnesses of the fact, and by the written deposition of 
the deceased man, which was verified by the attesting witnesses. 

Dr. Scanlan proved that Ashoree died from the effects of a 
spear wound. 

The prisoner, No. 7, Pran Khan, who is a peadah in the 
cutcherry of Bam Buttun, made a confession at the thannah to 
the effect that he went with Goluck, gomashta and others to 
seize the prosecutor, who pertinaciously held out against the 
demand of rent of Baboo Bam Buttun, when Ashoree was 
wounded by Arman Khan and Tumeezoodin carried off, in the 
manner described by the prosecutor. 

This confession is duly proved by witnesses examined at 
the trial. 

At the sessions all the prisoners denied and pleaded alibi 
in their defence. 

The witnesses named by prisoners 6, 7, and 8 being pre¬ 
sent in court were examined, but I set no credit on their 
testimony. 

The futwa of the law officer acquitted Bam Coomar (No. 
8) for want of adequate proof, aud as 1 coincide in that view, 
the prisoner was released. The futwa convicts prisoners 6 
and 7 of riot, attended with culpable homicide of Ashoree ancl 
the forcible abduction of Tumeezoodin. But taking into con- 
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Bideration the illegal object the prisoners had in view ; looking 
at their numbers and the manner in which they were armed; 
viewing the manner in which they actually did repel the at¬ 
tempt made to hinder them in the prosecution of an illegal 
act, and considering the pertinacity with which they adhered 
to and eventually carried out their first design, vis : the ab¬ 
duction of one oi* the brothers, I hold that the prisoners Nos. 
6 and 7 aro convicted of a more serious offence than culpable 
homicide. From their motive and object, their conduct and its 
result and from the spirit in which they acted throughout, if 
death was caused by their hands at all, it was under the cir¬ 
cumstances, wilful murder. Convicting the prisoners, Nos. 0 
and 7 of being accomplices in wilful murder, 1 recommend that 
they he sentenced to fourteen (14) years’ imprisonment with 
in irons in banishment. 

The trial not being completed as regards Goluck, the wit¬ 
nesses in his defence not having been yet heard, his ease is 
still pending orders of my Court. 

Remarks hi/ the Nizamut Ada whit .— (Present: Sir It. Barlow, 
Bart., and Mr JI. T. Kaikcs.)—-The details of this case ex¬ 
hibit a most aggravated offence committed with the greatest 
deliberation. The prisoners and many others, not yet appre¬ 
hended, collected near the house of the prosecutor and his two 
brothers, and just before the suu rose, when the prosecutor 
went out to see who had come there, seized him and Tumee- 
zoodin his brother, of whom, it would scorn, uo trace is to he 
found up to the time of the sessions trial. Prosecutor was 
wounded and Turner/, carried off by the assailants, said to be 
on the part of Bam Button Boy, the salt;—purchaser of per- 
gunriah Beer Mohun. Ashoree, deceased, prosecutor’s other 
brother, endeavoured to rescue Tumcez, whom he seized, when 
the prisoner, No. 7, Pran Klian, struck him a blow on the head 
with a club. This did not make him let go of his brother ; 
when as the eye-witnesses depose, and as Ashoree himself de¬ 
posed immediately after the occurrence, before the police mo- 
hurir, Arman Sirdar, absent, speared him in the belly; he 
then fell, was carried home and died that night. 

This is no ease of affray, but a deliberate assault made by a 
large party upon the prosecutor and his brothers by whom no 
opposition was offered. The prisoner, No. G, in the mofussil, 
said he was at the Bankaye cuteherry belonging to Bam But- 
tun at the time of the occurrence. Before the magistrate he 
pleaded that he w r as at home, some two days distant, and 
made the same d'efence in the sessions court. Three witnesses 
were examined to this particular point; their evidence is dear¬ 
ly worthy of uo credit. We convict him of being an aeeom- 


1853. 


June 24. 
Caso of 
Goluck- 
cnunnER 
Doss. 



1858. 

June 24. 
Case of 
Gomjck- 

CHUNDEK 

Doss and 
others. 


848 CASES IN THE NIZAMTJT ADAWLUT. 

plice in the murder, and confirm the sentence which the sessions 
judge proposes to he passed upon him. 

The prisoner, No. 7, confessed in the mofussil and his con¬ 
fession is proved. He too pleads alibi, and has brought for¬ 
ward witnesses in support of his defence ; but no reliance can 
be placed on such evidence as they have given. Witnesses 
who speak of time, date and month in support of the prisoner’s 
alibi are totally ignorant of any other date, which connects him 
with the trial. The evidence for the prosecution is on the 
other hand full and clear. The statements of these witnesses 
at the earliest stage of the investigation in the mofussil corres¬ 
pond with their depositions before the magistrate, and the 
sessions court, and the whole is supported by the deposition of 
Ashoree, shortly before his death, which is verified by the 
subscribing witnesses. We concur in convicting the prisoner 
of being an accomplice in murder. The blow of a lattee which 
he inflicted was not, as appears from the medical opinion, the 
cause of death ; but the prisoner took an active part in the 
assault, the result of which was the death of Ashoree, and no 
measure of punishment less than imprisonment for life in 
transportation would, in our judgment, be adequate to his 
crime. We sentence him accordingly. 
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Present : 

Sib R. BARLOW, Bart., Judge. 
GOVERNMENT 

RAMMOIIUN MYTEE (No. 14), and JADOO SINGH, 

PEADAH (No. 15). 

Crime Charged. —1st count, the prisoner, No. 14, is charged 
with perjury in having falsely presented or caused to be presented 
to the collector of Midnapore, a petition, dated 25th August 
1851, under Regulation VII. of 1799, knowing the same to be 
false, against witness, No. 5, Rhedayram Dass, under the ficti¬ 
tious name of Pureekheet Dass, surburakar of Madhub Anund 
Dass, lakhirajdar of Doormoot village, pergunnah Magnamoot- 
tali, he, the said Pureekheet Dass, not being an inhabitant of that 
village, and 2nd count, on the 20lh September 1851, corresponding 
with the 15th Assin 1259, with fraudulently issuing, publishing 
and tiling or causing to be fraudulently issued, published and 
filed iii the colleetorate as true, a fabricated certificate of tho 
absence of witness, No. 5, dated 25th Bhadon 1259. The 
prisoner, No. 15, is charged with aiding and abetting as an 
accomplice in the above charges. 

Crime Established. —On prisoner, No. 14, fraudulently 
given effect to a forged fabricated petition and of giving effect 
to a false certificate, knowing them to be such. On prisoner 
No. 15, aidiug and abetting in the same. 

Committing Officer—Moulvee Wuheeoodeen Nubeo, deputy 
magistrate exercising powers ol a magistrate. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 24th February 1852. 

liemarks by the sessions judge —It is in evidence that a peti¬ 
tion was filed in the collector’s court, on the 25th August 
1851, by a person designating himself Pureekheet Dass, sur¬ 
burakar of Madhub Anund Dass, and preferring claim to 
a balance of rent against Rhedayram Dass, witness, No. 5. 
To this petition the prisoner, No. 14, Ram Mohun My tee, 
gave effect by causing to be issued from the office of the 
collector’s na/dr, a dustuck, which was given to prisoner, 
Jadoo Singh, No. 15, to execute. Both these parties pro¬ 
ceeded to the village of Doormoot, where they put the dustuck 
in force by arresting the witness, No. 5, and keeping him in 
durance in the*house of the prisoner, No. 14, for seven days. 
After which he was released on the payment of three rupees, 
w hieh were divided between the prisoners. On 20th September, 
the prisoner made a return of service of the dustuck to the 
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intent, that the parties mentioned in the latter lu' .] abscond¬ 
ed. It is also in evidence that there are no such persons and 
never have been, as Ihireekheet Pass and Madhub A nuud Pass 
residing in, or having any connexion with, the village ol‘ Door- 
moot. There is no proof who the party was who filed the 
petition, on the 25th August 1851, but after the orders had 
been passed on it, on 25th August, by the collector, there is 
abundant proof that the prisoner, No. 14, was the prime mover 
in giving those orders effect by paying the tulubana to the 
na/.ir, and by the active and prominent part he took in all the 
proceedings attending the execution of the dustuck that con¬ 
tained those orders. The petition is unquestionably a forgery, 
and the prisoner, No. 14, must have known it to he such when 
he put it in force aided and abetted by the prisoner, No. 15, 
Jadoo Singh. It does not appear who wrote the certificate on 
the back of the dustuck that tlie alleged defaulter (witness, No. 
5,) had absconded, hut the presumption is corroborated by the 
confession of the prisoner, Jadoo Singh, No. 15, that the pri¬ 
soner, Mohun My tee, knew that it was a false certificate, and 
that with such knowledge he caused it to be filed in the collec¬ 
tor’s court. The prisoner, No. 14, Ham Mohun Mytee, pleads 
not guilty and in defence sets up an alibi. The vakeel w ho 
appeared in behalf of the prisoner would not call witnesses to 
the prisoner’s allegations of enmity, as the witnesses for the 
prosecution admitted the fact; the evidence of the alibi is con¬ 
tradictory, improbably and unworthy of credit. The prisoner, 
No. 15, in his defence throws all the responsibility on the pri¬ 
soner, No. 14; he admits having filed the false certificate, but 
at the instigation of Ham Mohun Mytee, who likew ise bought 
the stamp paper in his (Jadoo Singh’s) name and presented the 
petition written on it under a fictitious name, and containing a 
fraudulent and false claim to serve his own malicious purposes. 
The assessors declare the prisoner, No. 14, Ham Mohun Mytee, 
guilty of fraudulently giving effect to a forged or fabricated 
petition and of giving effect to a false certificate, knowing them 
to he such, and the prisoner, No. 15, Jadoo Singh, of aiding and 
abetting in the same. 1 concur in this finding, and accordingly, 
under the provisions of Section X., Regulation XVII. of 1817, 
sentence the prisoner, No. 14, Ham Mohun Mytee, to five (5) 
years’ imprisonment, and the prisoner, Jadoo Singh, No. 15, to 
three (g) years’ imprisonment, each with labor in irons. 

Remark* by the Alizamut .Idaidut.— -(Present: Sir H. Bar- 
low, Bart.)—By the evidence of Surroop and Anund Singh, pea- 
dahs, it is clearly proved that the prisoner, Bam Mohun, No. 14, 
was the party who took out the process from the collector’s 
office in company with Jadoo Singh, peadah, both of the pri¬ 
soners are well known to the witnesses. Koochil Mytee, witness, 
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paid the three rupees given to the prisoners for the release of 
Rhedayram Das«, who was seen in confinement in the house of 
Ram Mohun, No. 14, by the witnesses Doondyram and Mahmdee 
Narain; other witnesses prove that no person named Purcekheet 
Dass resides or ever did reside in the village of JJoormoot on 
whose part the warrant is said to have issued, while Anund 
Lall Buckshee, the collector’s mizir, proves that the prisoner, No. 
15, Jadoo, w'as the individual who made the return, that Rhe- 
dayrain was not forthcoming, 

Tiie prisouer, No. 14, cites several witnesses, the others arc 
repudiated, to prove alibi; they are ryots of the village in which 
he makes collections, and speak of his being at the village at the 
time of the presentation of the alleged forged petition under 
provisions of Regulation VII., of 1799, to the collector, the date 
of which occurrence is August 1851, some eighteen months 
previous to their examination in the sessions court in February 
1859. The sessions judge, and assessors reject this evidence. 
Prisoner, No. 15, pleads, he was merely the peadah who served 
the dustuck, but his complicity is fairly deducible from the 
wrongful imprisonment of Rhedayram Dass, the extortion of the 
money from him in order to procure his release and the filing a 
a false return in the nazir’s office to the effect, that the Rheday¬ 
ram against whom the warrant was issued was not forthcoming. 

The prisoner, No. 14, is charged on the 1st count, with for¬ 
gery, in having falsely presented or caused to be presented a 
petition, diited 25th August 1851, inuh*r Regulation VII. of 
1799, in the fictitious name of Pureekhet Dass, surburakarc, to 
collector. 

In the 2nd count, he is charged with fraudulently issuing, or 
causing to he issued and filed in the eolleetorate, as true a fabricat¬ 
ed certificate of the absence of Rhedayram, a witness, No. 5. 

Prisoner, No. 15, is charged with aiding and abetting as an 
accomplice in the above offences. 

The sessions judge in statement, No. 6, observes, that there is 
no proof of who the party was who filed the said petition; but 
there is abundant proof that the prisoner, No. 14, was the prime 
mover in giving those orders effect bg paging the tulubana to the 
nazir, and by the active and prominent part he took in all the 
proceedings attending the execution of the dustuck which con¬ 
tained these orders. 

The court, on review' of the judge’s criminal statements for 
February last, remarked that “ the circumstances stated in the 
first portion of the charge did not constitute forgery, but only 
uttering of forgery 

The prisoner, No. 14, could not, however, be convicted of ut¬ 
tering a forgery upon the evidence on this record. But one wit¬ 
ness, Tarapersad Roy, a moliurrir in the eolleetorate, v. ho was 
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cited by the sessions judge, has been examined on this point, 
and he deposed that he could not say who filed the petition in 
question. It was not customary before this case occurred, to 
have an enquiry as to the identity of persons presenting peti¬ 
tions. Witness could not say who caused the warrant of 
arrest to be taken out. 

The 1st count of the charge must necessarily fall to the 
ground. 

The indictment iB not properly drawn. The prisoner ought 
to have been charged distinctly, with giving effect to the forged 
petition in the manner adverted to in the remarks on No. G 
statement, lie cannot be convicted of giving effect to the 
forgery by any other acts than those set forth in the indictment 
in this case; the presenting, or causing to be presented, the pe¬ 
tition. The instance in the indictment is not proved, though 
the giving effect to it in another mode is, as will be seen by the 
abstract ot‘ evidence already given above; but that instance 
forms no part of the charge. 

The 2nd count against the prisoner is causing to be fraudu¬ 
lently issued, published and filed in the collectorate, as true, 
a fabricated certificate of the absence of the witness, Khcdayram. 
lie had been arrested and released on payment of some money 
to prisoners, Nos. 14 and 15, and a return, non est inventus, was 
made by the prisoner, No. 15, only, to the nazir’s office. Tins 
no doubt was a fraud, and the sessions judge accordingly convicts 
No. 14, of giving e%ct to a false certificate, knowing it to be 
such, and No. 15, of aiding and abetting in the same. 

The term is a,false certificate, not a forged one; and the pre¬ 
sumption is that the certificate was not forged hut genuine, and 
written by the parties who put it in for the purpose of covering 
their illegal seizure and exaction in the matter of the witness, 
Khedayram, 

The count charges filing in the collectorate, as true, a fabricat¬ 
ed certificate. The finding of the sessions judge on that charge 
is, giving effect to a false certificate . ^Fabrication is of the 
essence of the charge; and not having been proved, the convic¬ 
tion of the prisoner, No. 14, cannot be sustained, he is acquitted 
and must be released, 

The prisoner, No. 15, charged with aiding and abetting the 
above prisoner is, under the circumstances referred to, entitled 
to an acquittal also, he too will be released. 
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Present : 

J. DUNBAR, Esq., Judge. 

GOVERNMENT on the prosecution oe PAGULRAM 

DOSS 

versus 

NEETYENATH(No,2), SOROOPRAM DEB (No. ^Appel¬ 
lant), HURRERAM BURAIE (No. 4, Appellant), and 

RAMCHURN BURAIE (No. 5, Appellant). 

Crime Charged. —1st count, with the wilful murder of 
Musst. Mohamoyah; 2nd count, with culpable homicide of 
Musst. Mohamoyah, by administering drugs to produce abor¬ 
tion, aud 3rd count, with privity to the above crimes. 

Crime Estadltsiied. —With being accomplices in the cul¬ 
pable homicide. 

Committing Officer—Mr. W. B, Buckle, magistrate of Sylhet. 

Tried before Mr, F. Skipwith, sessions judge of Sylhet, on the 
21st February 1853, 

Remarks oy the sessions judge. —Musst. Mohamoyah died, 
as it was reported from cholera, and a police mohurrir was 
desired to hold a local investigation and he asserted that the 
report was true. A vakeel, however, Shibram, stated he had 
heard that the deceased had died from miscarriage and the 
darogah was deputed to hold an investigation, when it appeared 
that the deceased was with child by the prisoner, Soroop, and that 
Neetye prepared some medicine to procure abortion, which was 
administered to her and when ill, Soroop, Ramchurn and 
Hurreeram carried her off in a boat to the house of Musst. 
Bowanee, who delivered her of a dead child. The deceased lived 
four days after her confinement. The body of the infant was 
buried near Soroop’s house, and the bones were pointed out by 
Soroop Deb’s mother. 

All the prisoners made confessions before the darogah and 
magistrate to the above effect, more or less, and they implicate 
in the transaction Tonooram, who is made an eye-witness. Tho 
evidence of the eye-witnesses, Tonooram and Jugernath, I place 
no credit in whatever. It was given five months after the trans¬ 
action, and before the darogah, Tonooram never mentioned 
Jugemath’s name at all. Jugemath is a boy about 15, and 
says he told no one what he saw till the darogah questioned him. 

The confessions of the prisoners are proved to have been 
made voluntarily, and those of Sorooj)ram, Hurreeram and 
Ramchurn are home out by circumstantial evidence. 

In their defence before this court, Nectyenath says the daro¬ 
gah beat him, but that he has no witnesses to the fact. 
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Soroop says he was only 19 years and the deceased 40, and 
that illicit connexions between them is very improbable ; that 
Touoorain and Hurreeram gave the deceased some plantain, but 
that he did not know there was poison in it. 

Hurreeram pleads innocent®, and says Soroop administered 
the drug, and Rainchum denies all knowledge of the case, but 
admits be was in the boat when desoased was taken away. 
They called no witnesses. 

The assessors convict Neotyenath, Soroop and Hurreeram of 
culpable homicide; and Ramchurn of being an accomplice, but 
I consider them all proved to be accomplices. 

Sentence panned by the lower court .—To be imprisoned with¬ 
out irons for four (4) years and to pay a line of rupees thirty (30) 
each, on or before the 1st March 1853, or in default of payment 
to labor until the fine be paid or the t erm of their sentence expire. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.)—The confessions both in the inofussil and before the 
magistrate, substantially the same, yet differing in the details, 
are fully verified. The sentence is confirmed. 

Present ; 

J. DUNBAR, Esq., Judge. 

BURN AM SINGH and GOVERNMENT 
versus 

‘fcllUZAD SINGH. 

Crime Charged.— With being an accomplice in a riot at¬ 
tended with culpable homicide of Goodree Singh, uncle of Sur- 
nam Singh, the prosecutor. 

Crime Established.— With being an accomplice in a riot 
attended with culpable homicide of Goodree Smgh, uncle of 
Surnam Singh, the prosecutor. 

Committing Officer—Mr. A. A. Swinton, magistrate of Sha- 
liabad. 

Tried before Mr. W. Taylcr, sessions judge of Shahabad, on 
the 16th February 1853. 

Remarks by the sessions judge .—The particulars of this case 
were thus detailed in statement of prisoners punished in Febru¬ 
ary 1849. 

“It appears that on Monday the 21st August, about 70 head 
of cattle, belonging to the prosecutor and other friends were 
grazing in a field belonging to the village of Bussobaree, when 
at about 4 o’clock in th'e afternoon, some 200 or 300 people as¬ 
sembled from the adjoining parts differently armed and com¬ 
menced driving away the animals therefrom. 
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It is not exactly clear to whom the field pertained, some say 
to the plaintiff, some to the deseased, some to a third per¬ 
son, be that as it may however. The deceased, Groodree Singh 
felt himself impelled to remonstrate on this act of aggression, 
which interference giving offence to the intruders, the witnesses 
to the fact declare that the prisoner, Bhoodun Singh, ordered 
him to be thrashed forthwith and that Balgobinda Boss and 
another person not before the court responded to the call so 
effectually with their lohbundas, that Goodree Singh fell sense¬ 
less to the ground and died from the effects of the blows which 
he received on the head and temple at about 12 o’clock tho 
same night. He was some 35 years of age and quite well, up 
to the period of this unfortunate occurrence. 

What was the immediate cause which led to this riot and its 
consequences, is involved in the greatest mystery. There seems 
to have been no boundary dispute whatever between the differ¬ 
ent parties, nor was any claim asserted by the assailants to the 
particular field on which the cattle were grazing, nor, indeed, any 
reason assigned for their acting so injuriously to the interests 
of others. 

The inquest paper declares three marks of violence, one on 
the head, one on the left temple, some on the left-hand, frac¬ 
turing a finger. 

Two prisoners were arraigned and sentenced by me on the 7th 
July 1851. 

The prisoner before the court delivered himself up on the at¬ 
tachment of his property* 

His presence and participation in the outrage is clearly esta¬ 
blished by the evidence of eye-witnesses. 

His defence is an alibi, to support which he brought forward 
two witnesses. 

These witnesses state, that they saw the prisoner in the 
month of Bhadoon in 1255, but that they never had seen him 
before. 

I consider such evidence quite insufficient to affect that for 
the prosecution which is direct and consistent. 

Th efulwa convicts the prisoner of the crime charged and de¬ 
clares him liable to acoobuL 

Sentence passed by the lower cow't.-- To be imprisoned without 
irons for three (3) years from the 16th February 1853, and to pay 
a fine of rupees one hundered (J00) on or before the 3rd March 
1853, or in default of payment to labour until the fine be paid 
or the term of his sentence expire. 

Remarks by the NizamutAdawlut.—( Present: Mr. J. Dunbar.) 

_The evidence in support of the prisoner’s plea of alibi, is quite 

unworthy of credit, referring as it does to an alleged accidental 
meeting with the prisoner more than four years ago. That for 
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the prosecution is clear and consistent, and in entire accordance 
with the testimony of the same witnesses and others, examined 
in 1848-49. The sentence is confirmed. 


Present : 

J. DTTNBAR, Esq., Judge. 

GOVERNMENT and GUNGAPERSAD GHOSE 

versus 

KALOO (No. 15), KHOSAL NOSTA (No. 16), TYUB 
NOSYA (No. 18), andIIABIL NOSYA (No. 19J. 

Crime Charged. — 1 st count, with committing dacoity at¬ 
tended with wounding in the house of the prosecutor, and 
plundering therefrom property value rupees 864-9, on the 
lltli October 1852 corresponding with 27th Assin 1259 B. S.; 
2nd count, with being accomplices to the commission of the 
above-mentioned crime; 3rd count, with taking and having in 
possession property acquired by the above dacoity knowing it 
to have been so acquired; 4th count, with having belonged to 
a gang of dacoits, prisoner, No. 19, and 5th count, with privity 
to the above-mentioned dacoity. 

Crime Established. —Prisoners, Nos. 15,16 and 18, dacoity 
with wounding, and No. 19, taking and having in possession 
property acquired by dacoity knowing it to have been so 
acquired, and privity to dacoity. 

Committing Officer.—Mr. A. W. Russell, officiating magis¬ 
trate of Kungpore. 

Tried before Mr. W. Bell, officiating sessions judge of Rung- 
pore, on the 7th March 1853. 

Remarks by the officiating sessions judge .—This dacoity took 
place in thannah Choelmaree, on the 11th of October last, but 
the darogah was unable to find any clue to the dacoits until the 
close of December, when Sadoo (witness, No. 9,) gave informa¬ 
tion, and the prosecutor went to the darogali and had the houses 
of the prisoners searched. 

The prisoners, Nos. 15,16 and 18, confessed before the darogah 
and magistrate, and prisoner, No. 19, that he had purchased 
some of the property. 

Witnesses, 1 to 3 and 9, prove a dacoity took place. 

Witnesses, Nos. 8,23 and 24, prove the property found to be 
prosecutor’s. 

Witnesses, Nos 8 to 13, prove the mofussil confessions. 

Witnesses, Nos. 14 to 18, prove the confessions before the 
magistrate. . 

Witnesses, Nos 8 to 11 and 20 to 24, prove property, Nos. 1 
to 3, found in ashes in the house of prisoner, No. 15, and No. 
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7, found under a tree near the house of prisoner, No. 16, and 1853. 
Nos 4, 5,6, 9, 10 and 11, found in the houses of prisoners, Nos. T ~ 
16,18 and 19. 

Before the sessions court, the prisoners all plead not guilty, Raloo and 
and plead ill-usage by the darogah, as the reason of their con- others, 
fessiona, but their witnesses know nothing about it. 

I tried this ease under Act XXIV. of 1843, and convicted the 
prisoners, Nos 15,16 and 18, of dacoity with wouijjling, and sen¬ 
tence them each, to ten (01) years’ imprisonment with labor and 
irons, audprisouer, No. 19,1 convict on the3rd and 5tli counts, and 
sentence to five (5) years’ imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. Hull- 
bar.)—The proof is complete. The property found in the posses¬ 
sion of the prisoners has been fully identihed as belonging' to 
the prosecutor, and the confessions are fully verified. The sen¬ 
tence is confirmed. 


PllESENT; 

J. R. COLVIN, Esq., 1 

and l Judqes. 

J. DUNBAR, Esq., j * 

KHUTEEB MUNBUL and GOVERNMENT 

versus 

FUREED SHEIKH (No. 1), and MODHOO MOOCHEE, 

(No. 2). 

Chime Chadded. —1st count, wilful murder of llaneef 
Mundul; 2d count, being accomplices in the said murder, and 
3rd count, privity to the fact. 

Committing Officer—Moulvee Abdoo Luteef, deputy magis¬ 
trate of Calaroa. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Nuddea, on the 30th May 1853. 

Remarks by the officiating additional sessions judge .—The pri¬ 
soners are charged with the wilful murder of Haneef Mundul, 
and complicity therein and privity thereto in three separate 
counts, and plead not guilty to the indictment. 

Tlieprosecutor, Khuteeb Mundul, i s the nephew of the deceased, 
and in substance deposes that his uncle and the prisoner, Fureed 
Sheikh had been on terms of intimacy with Jvughuzi Bewa, 
witness, No. I, for several years, and that there existed foelings 
of ill-will between them in consequence, that the deceased first 
kept the widow.as his concubine and subsequently contracted 
a ( nika' marriage with her. He adds that the deceased built 
a house for Kaghuzi near his own dwelling, and that of the 
prisoner, Eureed, and that quarrels were incessant bet ween them, 


Nuddea. 
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Haneef and Fureed, after the completion of the marriage con¬ 
tract in consequence of the latter’s continued visits to Kaghuzi. 
He goes on to say, that he left the deceased one day assisting in 
the thatching of the house made mention of, and on his return 
home missed him. Supposing him to be either with Kaghuzi, 
or at a village in the neighbourhood where there is a musjid, 
which he was in the constant habit of visiting at the hour of 
evening prayer, he paid little regard to the circumstance, but 
finding that he remained absent all night, he went out in 
search of him the following morning. Ho had not proceeded 
far when he heard that a dead body had been found in a tank 
adjoining the village of Kia,and repairing to the spot discovered 
the headless corpse of his uncle, which he at once identified 
by a wen growing on one side of the buttocks, and a black 
edged dhoti lying near the body, which he remembered that tho 
deceased wore tho last time he saw him. In his deposition 
before the darogah, the prosecutor expressed his suspicions 
against both the prisoners and they were arrested accordingly. 
His reason lor suspecting the prisoner, Eureed, he stated to be 
the feelings of anger and jealousy lie was known to entertain 
towards the deceased on account of the woman, Kaghuzi, and 
that for charging the prisoner Modhoo Moochee, the extreme 
annoyance evinced and threats oft repeated by that individual, 
at having received a beatiug from him (prosecutor) by order 
of the deceased, for attempting to flay a dead cow for the sake 
of the skin, to which proceeding the deceased, to whom the 
animal belonged, objected and would on no account consent. 

The witness, No. 1, Kaghuzi Bewa ,—admits her previous con¬ 
cubinage and subsequent marriage with the deceased. She also 
affirms, that the prisoner, Eureed, frequently visited her both, 
before and after marriage, and on each occasion had forcible 
connection with her, and never lost an opportunity when ho 
found her alone to express some threat against the deceased 
for having supplanted him in her affections. She adds that 
the last time she saw deceased was the day he was assisting 
to thatch the house he had built for her, she heard the follow¬ 
ing day that a body had been found in tbe lank at Kia, and 
proceeding thither identified the headless trunk of the deceased 
by the wen or excresseence in the lower part of the back, and 
the mark of a cutaneous disease on the person. These identi¬ 
fying marks were immediately discovered by her as the corpse 
was lying with the back upwards. She concludes by saying 
that the prisoner Eureed’s visits were known to the deceased 
and were the cause of continual quarrels and, bickerings be 
tween the men. 

Kunhai Bagdi , witness. No. 2,—corroborates the story of the 
double connection carried on by Kaghuzi and shows, that the 
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villagers interfered and brought about the ‘nika? marriage l® 5 ®* 
between her and the deceased, in the hope of preventing mis- j UQe 25. 

chief, which they thought was very likely to ensue under the Case of * 

then existing circumstances. Furrkkd 

The witness, Tieub Mundul, No. 3,—deposes to the fact of both Sheikh and 
the prisoners returning to the village on the night of the ^ochbh 
murder, in breathless haste, from the direction in which the 
body was found, Eureed having a dao under his arm and'Modhoo 
a bludgeon in his hand. The identification was complete as 
the deponent is not only intimately acquainted with the pri¬ 
soners, being their fellow villager, but conversed with them 
and learned that they were returning from Kia. 

Bhundnl Sheikh, witness, No, 4,—deposes that he saw and 
spoke to both the prisoners the same night in their progress 
from the village, in the direction where the body was found 
armed as described by the last witness. 

The witnesses , JInran Mundul and Ilimaiut Mundul, Nos. 5 

an g 6,_searched the prisoner Eureed’s house after the murddp 

bv the darogah’s order, and found under a heap of dried eow- 
dung stained with blood the dao and blade of a knife produced 

iu court. m 

The witness, Turan Mundul, No. 7,—also saw the prisoner 
Eureed armed with a dao and another person he could identify, 
on the night of the murder. They were both running and the 
prisoner went into his house, and the other person repaired to 

another part of the village. _ 

The witness, Sumrudin, No. 8,—is a coif-herd and was tending 
his cattle early one morning, when he ■-came across a headless 
corpse lying in a tank. It was his information to the chow- 
keedar of the village that first led to the discovery of the 

muvdor. 

Two'persons, the witnesses Sateowri Khan and Muzdin 
Mundul, Nos. 9 and 10, formally attest the inquest hold on the 
body of the deceased by the darogah. 

The body of the deceased was not subject to a post mortem 
examination, being in an extreme state of decomposition when 
it reached the siulder station. The process, however, was 
scarcely necessary in a case where the head had been severed 

^The^if^nesses, Nos. 11 and 12, Kalidos Gungoli and Bisembhur 
Gungoli — attest the mofussil confession of the prisoner, Eureed 
Shaikh ’and the latter also verifies that oi the prisoner, 

Modhoo Moochce. The other witness to the latter record is 
forthcoming but his absence is immaterial, as both prisoners 
have recorded confessions before the deputy magistrate 

These confessions are consistent throughout and disclose the 
fact, that the prisoner, Eureed, took an active part in the murder, 
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and that the prisoner, Modhoo, witnessed the deed standing by 
as a consenting party, and aiding in its concealment by main¬ 
taining a strict silence. These confessions are given in great 
detail and contain admissions, such as the ownership of the 
implements with which the murder was committed, wliich can 
bear but one interpretation. 

The futvoa of the law officer convicts the prisoner, Fureed 
Sheikh of being an accomplice in the murder of Hancef Mundul, 
and the prisoner, Moodhoo Moochee, of being privy to it and 
declares them liable to discretionary punishment, the former 
by akoobut and the latter by tazeer. 

I dissent from this finding. From the admissions of the 
prisoners and a connected chain of the strongest circumstantial 
evidence, I have ever seen recorded, I convict the prisoner 
Fureed Sheikh of murder, and the prisoner, Modhoo Moocliee, of 
being an accomplice therein. All the circumstances of the case 
are opposed to the probability, that the persons named by the 
prisoners in their confessions committed the murder. No 
reason can be imagined for their doing so, while every consi¬ 
deration favors the suspicion against the prisoners. They had 
both a grievance against the deceased and both openly vowed 
vengeance against him. It is my belief, that the prisoners 
alone murdered the deceased and trumped up the story of his 
being a litigious character, and generally obnoxious to the resi¬ 
dents who made common cause against him and contrived his 
death, to remove suspicions from themselves of being the sole 
agents in the affairs vriuch their state, manner and appearance 
as described on the night of the murder would have gone far 
to confirm. 

The proof against the prisoner, Fureed Shiekh, is in my opinion 
conclusive, and as the murder was a most cruel and barbarous 
one, and there is nothing in his case demanding a mitigation 
of the rigour of the law, I recommend him to capital punish¬ 
ment. The prisoner Modhee Moochee is equally culpable in a 
moral point of view, but the evidence as to his actual partici¬ 
pation with reference to his admissions falls somewhat short 
of that against his accomplice, and I would recommend that he 
be sentenced to transportation for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. R. 
Colvin and J. Dunbar.)—We think that the evidence conclu¬ 
sively establishes the guilt of the prisoner, No. J, Fureed 
Shaikh, as a principal in the murder. His confession is dis¬ 
tinct to having held the deceased down while others were 
severing his neck, but there is no proof in support of his, the 
prisoner’s statement, that these other parties were engaged in 
the crime. Had they been so, it could, in no degree, have exten¬ 
uated his guilt. The depositions of the witnesses, Bhundul 
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Sheikh and Tieub Mundul have heen throughout dear and 
consistent, and establish that this prisoner, Fureed Sheikh, 
was seen going with the other prisoner, No. 2, Modhoo Moochee, 
on the evening of the date of the occurrence, in the direction 
of the tank where the headless trunk was found, and was 
subsequently, between 8 and 9 p. m. of that night, seen run¬ 
ning back from that direction with the same prisoner, with a 
dao in his hand. It is also proved by the witnesses, Huran 
Mundul and Himaiut Mundul, that a dao, stained with blood, 
was found concealed in the house of the prisoner, Fureed, up¬ 
on the search made on the 17th April. We therefore con¬ 
vict the prisoner, No. 1, Fureed Sheikh, of murder, and the act 
having been deliberate, without circumstances of extenuation, 
we sentence him to suffer death. 

The prisoner, No. 2, Modhoo Moochee, does not, in either of 
his confessions, acknowledge, as stated by the sessions judge in 
paragraph 14 of his letter, that he witnessed the deed, standing 
by “ as a consenting 'party .” On the contrary, he states in these 
confessions that he was near the tank only by accident, and 
had no share whatever in the struggle or violence that was 
going on there, though he made no report of it afterwards to 
the police or other parties. But his admission that he was 
close to the spot at the time, together with the evidence above 
referred to of the witnesses, Tieub Mundul and Bhundul 
Sheikh, that he was the companion of the first prisoner both 
in going to, and in hurriedly running back, from the tank 
on that evening, coupled with the totkl absence of credible 
proof in support of his statement of his merely accidental 
presence at the spot, amount, in our minds, to convincing cir¬ 
cumstantial evidence of his accompliceship in the act. We 
convict him as an accomplice in the murder, and sentence him 
as recommended by the additional sessions j udge to transpor¬ 
tation for life. 
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Present : 

J.E. COLVIN, Esq.,' 

and [ Judges. 

J. DT7NBAE, Esq., 

GOVEENMENT 

versus 

SHAN BEBEE. 

Chime Charged. —Manslaughter of her infant daughter. 

Committing Officer—Mr. W. B. Buckle, magistrate of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on 
the 1st dune 1853. 

Remarks by the sessions judge .—On the 5th of Bysack, the pri¬ 
soner, Shan .Bebee,went to the thannah and staled to the darogah 
that she had on the previous day gone with her infant to the 
house of Hafiz Bux and demanded from him some money, he 
being the father of her child. That Bamabux, the brother of 
Hafiz, ordered Mahomed Anees to drive her away and that 
Anees had pulled her baby out of her arms, and thrown it on the 
ground and had beaten her severely. The darogah referred 
the prisoner to the magistrate as no injury to the child was 
apparent, but she went to the darogah again the next day and 
showed him her child’s head, which was swollen, and on the 
following day, she re-appeared with her dead child and demand¬ 
ed an enquiry, charging Anees with being the cause of its 
death. 

The darogah held an investigation, but the witnesses named 
by the prisoner declared, that she had in a fit of passion thrown 
down her child herself in consequence of Hafiz Bux, leaving 
the premises, and that the wound on the child’s head was 
occasioned by the prisoner’s own misconduct. They admitted, 
however, that Anees had beaten her, but stated he had done 
so because she left her child on the ground. 

The witnesses have repeated these depositions both before 
the magistrate and this court, and the prisoner has no witnesses 
to rebut their testimony. The witnesses examined, on her 
behalf, by the magistrate, denied all knowledge of the case. 

The civil surgeon deposes to the cause of death being a tu¬ 
mour over the left eye caused either by a blow from some blunt 
instrument or by a fall, but he seems to doubt if it could have 
been occasioned by a fall upon a smooth clay floor. 

The civil surgeon thinks the child was about.a month or six 
weeks old, but the witnesses state, it was about fifteen days 
only, and a yery trifling amount of violence would, at so tender 
an age, be sufficient to cause death. 
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The law officer convicts the prisoner of culpable homicide, 
but from this verdict I dissent, not being satisfied with the 
evidence offered. 

The witnesses, I allow, are consistent in their depositions 
against the prisoner, but they bear out her charge of assault 
against Anees, and her going to the thannah and demanding 
an investigation makes me credit the remainder of her story. 
She appears to be a simple country-woman and one not likely 
to have trumped up a false charge, and must be borne in mind 
that when the charge of assault was first made, she did not 
know that her child was injured. 

Kurreem Bux and liussool Bux are relations of Anees and 
all three live in the same premises with Hafiz Mahomed, and 
yet the prisoner called iiussool Bux to support her story, 
which she would hardly have done had that story been false. 

It is barely possible that the contusion over the left eye, 
could have been occasioned by a fall occurring in the manner 
related by the witnesses, as in such a case the point of con¬ 
cussion would have been the shoulder and not the head, and 
I own, I think it probable, from the evidence of the civil 
surgeon, that the child received a blow from Anees w hen the 
mother was assaulted and which she herself did not perceive. 

Under these circumstances, not being satisfied with the 
evidence, I beg to recommend that the prisoner be acquitted. 

11 (marks by the JSizumut Ad a whit. —(Present: Messrs. 
Colvin and Dunbar).—We agree in the view taken by the 
sessions judge of this case. The medical officer says in addition 
to the statements mentioned in paragraph 5 of the judge’s 
letter, “ I should say from the position of the tumour, that it 
was caused by a blow and not by a Jail." 

The whole conduct of the prisoner, in her complaints made 
on three successive days to the darogali, is also, in our opinion, 
strongly in confirmation of the supposition of her innocence. 

We therefore acquit her, and direct her release. 

We observe that the charge should have been of culpable 
homicide, and not of manslaughter, which is a term unknown 
to our law, and that the date of occurrence should have been 
retired as the 15th April, the date of the violence alleged to 
have been committed by the prisoner on the child, and not the 
18th, the date on which death ensued. 


1853. 


Junw 25. 
flase of 
Suan Ubbeb. 
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Present : 

J. B. COLVIN, Eaq.,1 

and J- Judges. 

J. DUNBAR, Esq., ) 


NAGUR SINGH BABIIUN and others, and GOVERN¬ 
MENT 


HURNATH SINGH RAJPOOT (No. 1), DULJEET 
SINGH RAJPOOT (No. 2), HIRA SINGH RAJPOOT, 

(No. 8), and SI1EWSUHOY PANDAl r (No. 4). 

Crime Charged, —1st count, No. 1, affray attended with., 
culpable homicide of Fuqueer Singh, and Nos. 2 to 4, being ac¬ 
complices, and 2nd count, Nos. 1 to 4, affray in which Fuqueer 
Singh, Nagur Singh, Mali raj Singh, Kurcembux, Purblioo 
Kuhar, Chucchoo Kuhar, Bakhoree Kuhar, Geordhuree Kuliar, 
Bishnec Kuhar, J idee Kuhar and Gokhool Nonear were 
wounded, and the aforesaid Fuqueer Singh died after forty-one 
days in consequence. 

Committing Officer—Mr F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
28th March J 858. 

Remarks bg the sessions judge .—Nurkoo Singh, the eleventh 
prosecutor, styling himself lease-holder of Chandowtee on 
behalf of Baboo Sheooburt Singh, Gunput Singh, Jyepcrkash 
Singh and Pureag Singh from 12t>0 to 1206 Fuslee, had taken out 
a distraint against Duljeet Sing (prisoner, No. 2,),and Hira Sing 
(prisoner, No. 8,) for arrears of rent, through the sale commis¬ 
sioner, Mohun Lai, (witness. No 1 i) on the 27Ui November last, 
which eventually ended in the sale of the distrained property on 
the 2nd December following, as duly reported and filed in the 
collcetoratc, on the 9th idem. 

Nurkoo had also appeared at the tliannah on 27th of Nov¬ 
ember, notifying his having got out such distraint, both 
against the defaulters’ cattle as well as their standing crops,* 
and anticipating a breach of the peace, claimed the protection 
of the police which was answered by the appointment of 
Kliuderoo peon, (witness No. 13). Accompanied by this peon, 
Nurkoo reached Chandowtee the following morning, the 28th, 
when on the speon’s showing his warrant to Hira Singh, (prisoner 


• As hereafter referred to nevero, interfered with by the sale commis¬ 
sioner. 
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No. 3) he natehed it away or took it out of his hands.* Shew- 
suhoy (prisoner No. 4) being then present, though not Duljeet 
•Siugh (prisoner No. 2), and the party proceeded to Phooldenh 
close by where Baboo Ilurnath Singh (prisoner No. 1) resides. 
In the kutcherry there, they found Baboo Huruath Singh, to¬ 
gether with others lhs connexions, also amongst the accused. The 
warrant was then given to one Moduli Dal to read and copv, 
during which period there was some talk of having recourse to 
force, on which Baboo Huniath Singh accompanied by the rest 
retired inside, and shortly afterwards a body of men left the 
village on which Ntirkoo and IChuderoo, recovering the warrant, 
followed them. This portion of the tale for the prosecution 
rests on Nurkoo, Khuderoo, Oogur Doosad (witness No. 15) and 
Earn dial Doosads, (witness No. 23) test imony. Thence Nurkoo 
proceeded to w here the Chandowtee grain was stored, near a 
Pakur-tree close t o which the Nubeennuggur road runs and 
where lie found his so styled ten peons, prosecutors Nos. 1 to 10. 
A large body of rioters had by this time assembled on Duljeet 
and llira Singh’s iields variously stated at from 2 to 3 russees 
distant from the Pakur-tree and began cutting the crops. 
Nurkoo remaining behind, dispatched these ten peons to re¬ 
monstrate with tlie rioters, who turning on them, the peons 
ran, pursued by the rioters who overtook and beat them eloBe 
.to the same Pakur-tree and from whence Nurkoo Singh manag¬ 
ed to escape uninjured. Here at the same time the deceased is 
said to have been passing along the road and received a sword 
wound at the hands of Baboo Ilurnat h Singh, from the effects 
of which he died forty-one days afterwards. 

Amongst these peons, the persons of Nagur Singh, Kurreem- 
bux, Purohoo Kuhar, Chuechoo Kuhar and Bakoroe Ivtthar, as 
certified to by Dr. Diaper, showed marks of violence mostly 
incised wounds, as was also Fuqueer Sings, “ an incised 
wound, three inches long, cutting open the right shoulder joint 
and from the constitutional effects of which he died.” Dr. 
Diaper was also of opinion, that with the exception of Kur- 
rcembux, the wounds of the others includiug Fuqueer Singh 
“ were inflicted from behind either standing still or running 
away as the ease may be. Exclusive of Fuqueer Singh, the 
wounded men are said to have been wounded by Duljeet, 
Hira and Shewsuhoy and others absconded, whilst Baboo 
Hurnath Singh alone wounded Fuqueer Singh. This portion of 

* Though there are contradictions in this as in every other stage of the 
tales for the prosecution, which it will suffice to exemplify here by noting 
that according to Nurkoo “though lie did not remember, whether Hira 
Singh Modelled away the wurjant or not, yet remembered that lit' li< M 
possession of it until they reachad Phooldeah. wherons Khuderoo deputes 
that during s«eh time it was in Shewsuhoy’s (prisoner No- 4) hands. 
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the tale for the prosecution rests on the prosecutors* and wit¬ 
nessed, Nos. 1 to 12 evidences. The occurrence itself also as 
regards the offenders concerned, is but very indifferently de¬ 
posed to either by the peon Kliuderoo, or the sale commissioner, 
Mohun Lai. The latter also was present on the spot as he 
states on his way back to his office. Mohun Lai first deposed 
before the magistrate to his having recognized Hurnath Singh 
amongst the rioters, which he afterwards recanted, declaring 
him to have been another Hurnath Singh, who appears to have 
no existence except in his own imagination. This recantation 
was accompanied by a very dubitive story in itself, not im¬ 
proved by the prisoners cross-examination of him before this 
court, which fully showed that he is quite ‘ ait fait' of the 
village politics of Tindooha, Phooldeeah and Chundowtee. I 
regard the evidence of this police peon and sale commissioner 
as those of two trimmers, unwilling to speak the whole truth, 
they must have been cognizant of, in opposition to the 
powerful interests which entangle this case on both sides. 

Duljeet Singh, (prisoner, No. 2,) waB the first to deliver himself 
on the day of the occurrence, with a counter-complaint against 
Baboos Rampertab and Rajcoomar, land-holders of the neigh¬ 
bourhood residing at Tindooha close to both Phooldeeah and 
Chundowtee, and Baboo Hurnath Singh’s personal adversaries 
and Nurkoo Sing’s protectors, as shown by Baboo Hurnath 
Singh’s defence, of their having violently cut his crops, plunder¬ 
ed his house, wounded Sookharee Kuhar, and Muliabeer Singh 
having seized and '’Carried himself off a prisoner and then 
released him after having themselves wounded the people on 
their own side. Sookharee and Muhabeer’s case was investi¬ 
gated and dismissed by the magistrate on 17th January last, as 
incredible and manifestly manufactured and was confirmed by 
me in appeal. Its tale itself bears iuternal evidence of its own 
concoction. Both shewed trivial wounds of the most suspici¬ 
ous character. Each had one on his leg which their witnesses 
pretended the Baboos troubled themselves to get off their 
horses to inflict. His defence before this court is much to the 
same effect. 

Baboo Hurnath Singh and Shewsuhoy Panday delivered 
themselves up to the magistrate on 4th December last, and 
Hira Singh on the 8th following. 

Before this eourt, all three pleaded not guilty , each attri¬ 
buting the accusations against them to the machinations of 
Baboos Rampertab and Rajcoomar Singh Hira Singh pretended 
that he also held a lease of Chundowtee granted by Deepnath, 
Sheooburt, Gunput, Jeyperkash and Pureag Singh, running from 
1259 to 1267 Fuslee, at the same time acknowledging the dis¬ 
traint taken out against him by Nurkoo Singb, and that he was 



CASES IN THE NIZAMTTT ADAWLUT. 867 


at the time of the occurrence absent in search of security to 
support an action of replevin, but on returning, the sale com¬ 
missioner told him the distraint had become positive by sale of 
the distrained property. He called several witnesses in sup¬ 
port of such alibi, but I need only refer to their answers under 
examination in proof of its being a manifest concoction; and the 
same remark is alike applicable to the testimony of the numer¬ 
ous witnesses called in support of Baboo Hurnath and 
Shewsuhoy Pan day’s joint alibi.* Ho also entered at length 
into many other points, which do not seem to call for parti¬ 
cular notice, except his acknowledgments of his having 
schemed to procure Baboo liampertab and Itnjcoomar’s 
attendance before the magistrate by summoning them as 
witnesses, vide his petition No. 10.3, and these two Baboos’ 
evidences of 20th December last, when both denied Nurkoo 
Singh being their servant, and on Nurkoo Singh’s questioning 
Baboo liampertab, he gave a short and singular reply, dubitive 
in itself and still more so on his sole testimony of Baboo 
Hurnath Singh, having confessed to him his having inadvertently 
made use of his sword; and when cross-questioned by Baboo 
Hurnath Singh, said, that he,Baboo Hurnath Singh, had nothing 
to do with Cliundowtee, but that when Nurkoo procured the 
lease, he, Baboo Hurnath, wished to obtain it for Hira Singh. 
Also that Baboos liampertab and Kajcoomar were the parties 
really promoting all that had happened, the distrained property 
having been purchased by their retainers as appears to have 
been the case according to the distraiftt record and the com¬ 
missioner’s evidence regarding it before this court. lie also 
questions the regularity of the distraint itself, citing Hegula- 
tions Vll. of 1795), andX of 1812. That no distraint took place 
on the 2nd Aghun 1200, true, but on his own acknowledgments 
and as fully proven, it had taken place the day previous, and on 
the 2ud, the police peon made his appearance. That the dis¬ 
trainer did not legally possess the power to attach standing 
crops. To this 1 shall again refer hereafter. 

Shewsuhoy pretends, that as a brahmin what had he to 
do in a fight. He describes himself as having been origimilly 
in Baboo llampertab’s employ, and on dismissal, having taken 
service with Baboo Hurnath ‘as family priest, had aggravated 
Baboo Itampertab’s enmity towards him. 

Baboo Hurnath Singh pleaded at length as to his being in no 
ways interested in (JJiundowtee, and that had he wished to 
assist Hira Singh, lie could have done so through his own ser¬ 
vants. That there was an utter want of proof wliy lie should 
have personally mixed himself up in such a transaction. That 

* A11 the prisoners being advisod by counsel. 


1853. 


June 25. 
Case of 
HURNAl’TH 
Si no Raj- 
1'oot and 
others. 



868 CASES IN THE NIZAMUT ADAWLUT. 


1853. 


June 25. 

Case of 
HtTBNAUTH 
Sino Raj¬ 
poot and 
others. 


the deceased was personally unknown* to him and that not¬ 
withstanding he continued alive so long, the magistrate had 
failed to confront him with him. That none of the deceased’s 
heirs prosecuted. In short that his personal adversaries, Baboos 
Bampertab and Bajcoomar were at the bottom of the whole 
case, the lease being fictitiously held, by Nurkoo Singh on their 
part; the said Nurkoo being their needy dependant, as was also 
the case with the prosecutors and witnesses. In proof thereof, 
he citedupwards of eighteensuitsorcasesin which they had either 
acted or given evidence, and references to which fully proved 
not only that Nurkoo Singh had been their servant, but also 
that many of the prosecutors and eye-witnesses were their 
creatures and that ill-will between the Baboos on both sides 
was of old standing. The magistrate in his proceedings of 14th 
March last, explains that the prisoner was not confronted with 
the deceased consequent on the latter not being in danger and 
his own absence in the interior, and asks why the prisoner him¬ 
self had not applied for it wlien he would have been taken to 
the hospital and that no enquiry had been made after the heirs 
of the deceased, because there was no paucity of prosecutors. 

The futvea of the law r officer takes exception, both to the 
nature and character of the evidences and probabilities of the 
prosecution, also citing the sale commissioner as declining to 
interfere with the standing crops, to irregularity in the dis¬ 
traint and that Nurkoo Singh’s prohibiting the cutting of the 
crops, the origin of the affray might have been as easily 
communicat ed by one rfs twelve peonsf in itself a riotous pro¬ 
hibition. He attributes what happened to Baboos Bampertab 
and Bajcoomar’s endeavouring to dispossess Ilira Singh of his 
lease, through Nurkoo Singh which may have given rise to 
blows and wounds, affording them an opportunity to implicate 
Baboo Ilurnath Singh, in order to satisfy their ill-will against 
him. 

I agree with this finding on the 1st count, though consider¬ 
ing the case in all its bearings, I cannot pronounce an acquittal 
on the 2nd. As so often noticed in cases of this kind, in 
which locally influential persons of substance are the real 
parties concerned on both sides, it is beset with difficulties. 
Wealth and local influence are both thrown into the scale 
demoralizing the people, far oven beyond what is usual, and 
thus further debasing the courts of justice. That there has 
been a vast deal of perjury on both sides, there can be no doubt, 
arising out of the prisoners’ cross-examination. I have been 

* Not even disproved by the prosecution though with regard to the story 
set up about the deceased, the prosecution may have an object in concealing: 
the truth. b 

t In reality ten. 
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obligedto direct the commitment of BukusSingh {.No. 2) and the 
trial of Goordial Sing (No. 3) witnesses for the prosecution, as 
the most egregious perjurers of the whole party, and I do not 
doubt but that all the witnesses to the prisoners’ alibi merit being 
placed in the same category. All that has been elicited during 
the trial regarding Baboos Bampertab and Bajcoomtir’s connec¬ 
tion with the prosecution, sufficiently accounts for its exag¬ 
gerated character, and the disgraceful influence which damages 
it, for it is impossible to regard Nrukoo Singh, the troop of 
prosecutors and witnesses, in any other light than their crea¬ 
tures. In like manner their avowed adversary and neighbour, 
Baboo Hurnath Singh, as locally influential, if not more so than 
themselves, more careless of appearances as is notoriously the 
case generally in such instances, was just in the position 
according to native habits, for weaker opponents to seek aid 
from, or to volunteer or to be set up as his agents of retaliation. 
Both circumstances aud localities favor such presumption, aud 
we have an illustration of it, in a small way in the prisoner 
Shewsuhoy Panday himself, Baboo Bampertab’s dismissed 
employe now Baboo Hurnath Singh’s family priest and favored 
companion for they set up the spine joint alibi together. Little 
grudges screen and help forward bigger grudges in every 
phase of native society, ever most willing to circumvent indi¬ 
rectly through others, rather than boldly risk doing so directly 
in person. Although unmistakeabJc inferences thus plainly 
point to Baboos Bampertab and Kajeoomar on the one side and 
Baboo Hurnath Singh on the other, as*the real parties to the 
case, it would be vain to look for direct proof of it, which if 
proffered could scarcely fail of being of a piece with the fiction 
itself fictitious. In accordance with such a state of things, both 
Nurkoo Singh and Hira Singh’s avowed lessors, thus granting 
a double leases have maintained studied silence throughout, so 
that except for the distraint, it would be difficult to decide 
which of the two men of straw, to recognize as the actual 
lessee, whether Nurkoo or Hira Singh. Hira Singh attempted to 
institute a suit for dispossession under Act IV. of 1840, but 
subsequent to the occurrence under trial, vide Duljcet Singh and 
Hira Singh’s joint petition, No. 229, 15th January last, and 
which to the best of my judgment as upheld by me in appeal, 
was very properly rejected by the magistrate’s order of the 17th 
January on the back of Hira Singh’s mookhtar, Doorgaper shad’s 
application, dated 1st December last. That men should com¬ 
mit acts of violence, legal processes having previously issued 
against them and which it was optional with them to have 
contested in as legal a maimer, and then seek shelter under 
the act, is directly at variance to the spirit of the act itself. 
Nurkoo Singh’s distraint was legally effected, and was never 
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legally contested by Ilira Singh at the time, as acknowledged 
by himself; neither up to the close of this trial has any further 
notice been proffered of any other measures having boon 
taken to set it aside, beyond Duljeet and Ilira Singh’s joint 
petition, No. 185, of 20th December, of their intention to file a 
suit with such object. In as far, therefore, as regards the 
period under trial, Nurkoo Singh must be regarded and upheld 
as the lawful distrainer. The law officer adopts Ilira Singh’s 
plea of irregularity in the distraint; if so, Hera Singh had his 
immediate remedy in due course of law, which he never sought 
and which in any case is beyond the cognizance of the crimi¬ 
nal court. The law officer also supposes the occurrence, if 
true, to have been of the character of a resistance, cognizable 
by the sale commissioner. Not so, however, inasmuch as 
the sale commissioner was put in possession of the property 
previously attached by the distrainer, which on the 2nd 
December he duly sold at Tindooha. Baboos Rampertab and 
Rajcoomar’s place of residence and not the distrainer’s (who 
lives in the neighbouring village of Ruttunpoora) and where 
most of the purchases were made by these Baboos’ dependants, 
some of them being witnesses ip the present prosecution. Cer¬ 
tainly, the commissioner as deposed to by him, declined inter¬ 
fering with the standing crops, which in his character of sale 
commissioner and according to existing practice, it would have 
been beyond his province to have done. But I am not aware of 
any Regulation which prohibits a distrainer from attaching 
standing crops, but thecontrary, vide Section XIII., Regulation 
XVII. of 1798. If not then defaulters might carry off their crops 
with impunity. The Regulations referring to payment of rent 
in kind, or the bhowlie tenure, mostly rest on the vague usages 
of the country, which admit of much interference with such 
perishable rents as standing crops both when unripe and ripe. 
Such a state of things may be undesirable, but I have only to 
view them in regard to the distrainer’s Acts in connection 
with the occurrences under trial as thus commented on by the 
law officer. I do not find that the distrainer exceeded his 
powers by acting at variance to the usages of the country, and 
that in any case it could neither have been intentional or 
wilful, as is manifest from the tenor of his application to the 
police for protection, No. 1, 27th November, in which he spe¬ 
cifically refers to the standing crops. His sending ten servants 
to remonstrate and look after crops, being then forcibly plun¬ 
dered, and to protect which, he had just brought the police 
peon from the thannah, after having already made the purport 
of his warrant known to the plunderers, seems in no respect 
beyond his powers as distrainer, and cannot be viewed as 
criminal, more especially when no acts of violence have ever 
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been alleged, much leas proven against these persons in con¬ 
nection therewith. Indeed the very nature of their wounds as 
certified to by Dr. Diaper, proves their helplessness, and the 
improbability of their having been self-inflicted. 

The homicide of Fuqeer Singh is the exaggeration of the 
prosecution, evidently concocted to implicate Baboo Hurnath 
Singh in a more heinous degree. The evidence regarding it as 
well as other portions of the tale for the prosecution, are not 
only full of contradictions, short-comings and inconsistencies, 
but the story, the main facts of which are as follows, is incre¬ 
dible in itself. Fuqeer Singh was an elderly person, an invalid 
pensioner, a distant connexion of Nurkoo Singh, residing 4 or 
5 miles off, was in the habit of visiting Nurkoo, and not find¬ 
ing him at home was returning home the next morning, a 
traveller on the high road, and had reached the Pakur-tree, 
when he got wounded there like all the others. This was the 
first that either prosecutors or witnesses knew of his being 
there, though some depose to their having seen him from a 
distance prior to the occurrence, journeying along the road. 

The deceased’s own depositions meagre m themselves, are 
yet contradictory. Before the police he only said that he had 
been on a visit to Nurkoo Singh’s the previous evening, had 
passed the night there and was returning home; before the 
magistrate he said, that he was proceeding to Chundowtee to 
meet Nurkoo Singh. According to the first had he been then 
returning to his home on Nurkoo Singh’s own showing, the 
road by the Pakur-tree was out of his way, and if according to 
the second, he w r as proceeding to meet Nurkoo Singh, it is in¬ 
credible how he could have reached the Pakur-tree and have 
missed doing so, and have failed to escape with Nurkoo Singh 
uninjured only one russee distant, since Nurkoo Singh himself 
was all along in the store or granary close to the Pakur, 
whence he despatched the ten peons to remonstrate with the 
plunderers. Nurkoo Singh’s statement before the police also 
is different, that Baboo Hurnath Singh had wounded his com¬ 
panion Fuqeer Singh Bajpoot with a sword “ Baboo Hurnath 
Singh, Fuqeer Singh Rajpoot mere sath the oonh ho tulwar se 
marin" Fuqeer Singh’s deposition in itself is not entitled to 
consideration as a dying declaration, though sent up verified 
by its attesting witnesses, Nos. 29 and 30, of the calendar, and 
with the foregoing results it becomes utterly worthless. 
Further, the improbability of a traveller on a high thorough¬ 
fare thus deliberately walking unconcerned into the midst of 
the riot, in which he must have been well aware before he 
reached the Pakur, that his friends were concerned, is as gross 
as the only explanation offered by the prosecution “ how could 
Faqeer Singh nave supposed he would have been attacked as a 
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harmless traveller’ ? In the assumed character of a traveller, 
Euqeer Singh could not have helped seeing NurkooSingh depute 
the ten peonB, their proceeding to the rioters’ fields and their 
flight thence to the Pakur-tree, which they thus reached si¬ 
multaneously with himself. Thus thoroughly doubtful of the 
prosecution in its more serious details, I join in the prisoners 
acquittal on the 1st count, but do not find equal grounds for 
releasing them on the 2nd. 

I cannot doubt the distraint, the day previous through the 
sale commissioner, the police peon’s arrival on the spot the 
following morning, accompanied by Nurkoo Singh, the produc¬ 
tion of this peon’s warrant, its being taken to Baboo Huruath 
Singh’s eutcherry, hence the origin of the tumult, none having 
been attempted apparently the previous day in opposition to 
the sale commissioner, and the safe guardianship of the attach¬ 
ed cattle under Baboos Earn pert, ah and Kajcoomar’s protection 
at Tindooha, It may he viewed as an improbability, Nurkoo 
Singh escaping unquestioned and unharmed when thus enter¬ 
ing Baboo Ilurnath Singh’s cutherry on such an errand, but it 
must he remembered that a police peon accompanied him and 
that no further violence may have been intended than that of 
plundering the standing crops by force. Nurkoo Singh’s pro¬ 
ceedings throughout showed a determination to carry out the 
powers he claimed, to their utmost extent. His deputation of 
the ten peons therefore, in the police peon’s presence, their 
running back, pursued by the plunderers to the Pakur-tree, 
where they all got wouMed in flight as corroborated by the 
state of their wounds, seem to me under such circumstances 
sufficiently consistent and credible. 

Objections have been taken to the character of the wit¬ 
nesses for the prosecution as persons on their own showing 
accidentally present on the spot, and yet so many of them 
Baboos Kampertab and Rajcoomar’s dependants. Little of a 
better character is ever obtainable in such cases. None but 
those interested in an affray will stand spectators of it, The 
witnesses were the most likely persons to have been present 
and to have aided in the occurrence had they dared. 

Crediting so much of the generalities of the prosecution 
and finding no reason to reject the general testimony in sup¬ 
port of them, as circumstantially corroborated, I convict all 
four prisoners on the 2nd count, but taking into consider¬ 
ation the exaggerated and malicious character of the prosecu¬ 
tion, would sentence them as follows ; 

Baboo Ilurnath Singh, (prisoner, No, 1,) to be imprisoned 
without irons for three (3) years and to pay a fine of rupees 
five hundred (500) or in default of payment to labor until the 
fine be paid or term of sentence expire. 
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Duljcet Singh and Hira Singh, prisoners Nos. 2 and 3, to two 
(2) years’ imprisonment without irons and to pay a fine of 
rupees one hundred (100) or in default of payment to labor 
until the fine be paid or term of sentence expire. 

Shewsuhoy Panday, (prisoner, No. 4,) to one (1) years’ im¬ 
prisonment, &e., as above. 

Remarks by the Nizamut Adawlut .—(Present : Messrs. 
J. It. Colvin and J. Dunbar).—The record shows that most 
of the witnesses for the prosecution are ryots or dependants 
of Baboo Kampertab Singh, the acknowledged personal 
enemy of Hurnath Singh, prisoner, No. 1 ; several of them, 
as shown in the sessions judge’s report, have been engaged 
for him to give evidence on his behalf in other cases, and 
two of them have been committed by the sessions judge 
for perjury in this case. It is not shown how these men 
came to be present on the occasion. We do not feel that 
their testimony can safely be relied on. We therefore put it 
entirely aside, and deal with the prisoners solely on the evi¬ 
dence of the persons who themselves suffered at the hands of 
the rioters. ITeera Singh and Duljcet Singh are sworn to by 
most of these, as having been present, and by several of them, 
as being the very persons who wounded them, and these state¬ 
ments correspond with those made by them when brought 
before the police on the 28th November 1852, the day of the 
occurrence. There can be no doubt as to the prosecutor 
having been wounded on the occasion and in the manner spe¬ 
cified, as the civil surgeon shows, that* the wounds were on 
the back, and must have been struck from behind. We see 
no reason to doubt the evidence against these men, and accor¬ 
dingly convict them on the 2nd charge, and sentence them, as 
proposed by the sessions judge, to be imprisoned for two (2 ) 
years without irons, and to pay a fine of rupees one hundered 
(i 00)each,(within fifteen days) or in default of payment to labor 
until the fine be paid or the term of sentence expire. In the 
case of Hurnath Singh and Shewsuhoy Panday, we do not think 
the evidence is sufficient for conviction. In the mofussil depo¬ 
sitions, Hurnath is mentioned as having been present by two 
of the prosecutors, Nurlcoo Singh and Moharaj Singh, and by 
Fukeer Singh, now deceased. The record show’s, that both of 
the former are partisans of Rarripertab Singh, arid have several 
times given evidence for him in the courts ; and it appears 
that Hurnath was not confronted with, or personally identified 
by Fukeer Singh before he died. Shewsuhoy Panday is named 
by Nurlcoo and Rukhoree, the latter asserting that he was 
struck by him with a lattee. It has already been shown that 
Nurkoo is a creature of Itampertab Sing, and Rukhoree is also 
bis ryot. Deeming this evidence insufficient to establish the 
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fact that either of these prisoners was actually present, and 
took a part in the riot, we hold them entitled to acquittal and 
direct their discharge. 

We observe that the judge states that he was occupied in 
this trial eighteen days. We do not think that it need have 
engaged him for nearly so long a period if conducted with due 
order and despatch. We remark also on the prolix and confused 
style and arrangement of his report. The judge must exert 
himself to correct these serious defects in his generally accu¬ 
rate, and laudably zealous and attentive, manner of conducting 
his duties. 


Present : 

J. E. COLYIN, Esq., Judge. 
GOVEBNMENT 

versus 

HUESUNKEE SINGH (No. 16), EAMPATTL SINGH 
(No. 17), EOODPUN SINGH (No. 18), TOKUN SINGH 
(No. 19), GUNOWEEE (No. 20), ASHDHAEEE SINGH 
(No. 21), GOOEDYAL (No. 22), JUGGU (No. 23), 
and BUN.DHIT (No. 24). 

Crime Charged. —Affray attended with wilful murder 
of Tiloki Singh, and severely wounding Hursunker Singh 
Easdharee, Juggu, Buj;ndlm, and others, and 2nd count, affray. 

Crime Established. —Affray attended with severe wound¬ 
ing of Hursunker Singh, Bampaul, Asdharee, alias Basdhareo 
Singh, and others. 

Committing Officer—Mahomed Nazim, first principal sudder 
ameen, with the powers of a magistrate at Patna. 

Tried before Mr. E. J. Louglman, sessions judge of Patna, 
on the 18 th March 1853. 

Remarks by the sessions judge .—The people of mouza Sona, 
of which village the prisoner Tokun Singh is proprietor, had 
constructed a dam on a small stream called the Puchoro river, 
which dam being considered a cause of injury to their crops 
by the people of Sheikpoora, they came armed and in great 
force, headed by the prisoner, Hursunker Singh, with the in¬ 
tention of cutting it. They were resisted with arms and in as 
great force by the people of Sona, under Tokun Singh. Most 
of the witnesses who accuse the prisoners are partisans of one 
side or the other ; but the circumstance that, with the excep¬ 
tion of Tokun Singh, every one of the prisoner^ of each party 
was wounded by cutting instruments or hurt by latlees is 
sufficient to prove that the affair was a mutual and premedi- 
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tated affray. The defence of Huraunker, Eampaul and Asdharee, 
alias Iiashdharee is not that they were not present, but that 
they merely remonstrated with Tokun Singh ; that they were 
unarmed and were attacked and wounded by the other side. 
Tokun Singh set up the hackneyed defence of an alibi, and pre¬ 
vailed upon a number of witnesses to support it. Their state¬ 
ments are not worthy of credence. The defence of Rasdharee, 
Gunowree and Goordyal is, that they were endeavouring to 
quell the affray or remonstrating against the conduct of 
Hursunker in endeavouring to cut the bund, when they were 
wounded. Juggo and Bundhu say, they were wounded by some 
of the Sheikpoora rioters, when they were quietly engaged in 
husbandry in the fields. Several witnesses spoke to the fact 
of Tiloki having struck down by a sword in the affray in 
their presence and a witness, calling herself his wife, declares 
that he has not been since heard of ; but the chief witness 
who speaks to the fact of his being wounded is Chitbubai 
Singh, who gave information of the occurrence of the affray at 
the thannah. In doing so, he mentioned the names of several 
whom he saw wounded, but omitted to say any thing of 
Tiloki Singh ; when he was examined several days after by the 
police, he said he had forgotton to mention that Tiloki had 
been killed. As no body was found, this story of Tiloki’a 
death is probably an entire fiction. 

Sentence passed by the lower court. —To be imprisoned for four 
(4) years and to pay a fine of rupees fifty (50) each, on or 
before the 2nd April, or in default of payment to hard labour 
until the fine be paid or the term of sentence expire. 

Remarks by the Nizamut Adawlut. —(Present : Mr. J. B. 
Colvin).—There have been two appeals in this case from the 
prisoners, Nos. 16,17 and 18 on the one side, and from the 
prisoner No. 19, Tokun Singh, on the other. 

All the other prisoners were wounded in the affray, except¬ 
ing Tokun Singh, and there can be no doubt that it was de¬ 
liberate on both sides. The direct evidence to the presence 
and participation of Tokun Singh is strongly supported by 
the fact, that his presence on the occasion was mentioned in 
the first statements made, on the day of the occurrence , at the 
thannah by two of his own people, the prisoners, No. 22, Goor¬ 
dyal and No. 23, Juggu. An engagement with a view to the 
maintenance of the peace was also taken from Tokun Singh 
and others, only two days before the affray, or on the 12th 
October. There can, under these circumstances, be no reason¬ 
able doubt of the presence of Tokun Singh, who was the person 
principally concerned in the dispute on the part of the Sona 
\ illagers. 

1 confirm the convictions and sentence. 
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Present : 

J. E. COLVIN, Esq., 1 

and J Judges. 

J. DUNBAE, Esq., S 

SEEEMUTTY DHUNEE 
verms 

TAZ MAHOMED (No. 6), and MUNSUR (No. 7). 

Crime Charged. —No. 6, committing a rape on the person 
of Musst. Moyrami, daughter of the prosecutrix. No. 7, 
aiding and abetting in the above. 

Committing Officer—Mr. E. Sandys, magistrate of Tippe- 
rah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 1st June 1853. 

Remarks by the sessions judge .—At midnight of the 15th 
of March 1853, the prosecutrix, who was sleeping in the same 
room with her daughter, Musst. Moyrami, was disturbed 
by the sudden entrance of the two prisoners, who broke open 
the door and pushed her violently out, she fell near the thres¬ 
hold and the prisoner, Taz Mahomed, aided by the prisoner, 
Munsur, who smothered the girl’s cries by pressing a cloth on 
her mouth, commenced having forcible connection with the 
daughter, Musst. Moyrami. The prosecutrix, who was 
lying oil the outer side of the open door, gave the alarm, and 
in a short time her neighbours, aroused by her out-cries, came 
to her assistance, when the prisoners made their escape. 

Musst. Moyrami, the prosecutrix’s daughter, a married 
woman, or rather girl of about fifteen or sixteen years of age, 
gave her evidence in a modest manner to a similar effect. Sue 
had met the prisoners a day or two before when returning 
from fetching water and had been spoken to by them. Declin¬ 
ing to enter into conversation with persons of a different sex, 
they had hinted at the consequences of her refusal, to anger, 
indeed, at which she was disposed to attribute their subsequent 
violence. She stated that when awakened by the prisoner’s 
entrance into the hut, she had been held down and prevented 
from crying out by the prisoner, Munsur, while his companion, 
Taz Mahomed, forcibly enjoyed her person. As a married 
woman she was able to add that the act was fully consum¬ 
mated. 

The witnesses, Buckshce, Sheik Panye and Juma Gazee, are 
the neighbours who were aroused by the alarm given by the 
prosecutrix, and who hastened to the hut to see what had 
happened. Their arrival disturbed the prisoners, who ran 
away and in doing sc^brushed so close by the witnesses, as to 
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enable the latter fully to recognize them. The prisoners were 1853. 

described as licentious men in the habit of disturbing the peace —"-"7" 

of the village by similar criminal acts. On the following day, a caaTof 
meeting was keld, and the complaint of the prosecutrix en- taz mauo- 
quired into, when the prisoners admitted having done what mkd and 
was charged against them, but the punchayet seem to have Muksub. 
found themselves unable to adjust the serious wrong done. 

The remaining witnesses speak mainly to this admission before 
the meeting. 

The prisoners pleaded not guilty , and stated, that the charge 
was a fabrication arising from ill-feeling towards them on the 
parts of certain of the villagers. Tho prisoner, Taz Mahomed, 
stated, that he had brought a complaint against the farmer of 
the village, which included his gomastha, Allee Mahomed, (wit¬ 
ness, No. 59,) charging them with exacting illegal cess, and 
that this act had led to the present charge being brought 
against them. They called several witnesses to prove this ill- 
feeling, and thus the case closed. 

The Mahomedan law officer remarks, that the recognition at 
night of the prisoners was in his opinion impossible. That the 
evidence to the prisoners’ admissions before the meeting was 
not satisfactorily proved, and that the ill-feeling pleaded by the 
prisoners had been shown to exist. On these grounds, with 
the addition of want of evidence to the fact, he mistrusted the 
case for the prosecution, and would acquit the prisoners. 

In my opinion, there are sufficient grounds for conviction. 

The prisoner, Taz Mahomed, is a rather remarkable looking 
man, being unusually tall for a native of Bengal, and both pri¬ 
soners are, and have ever been, residents of the same village 
with the witnesses. I do not consider it at all impossible, 
but on the contrary perfectly credible, that they should 
have been recognized while passing so close by persons in 
the habit of daily seeing them. The asserted admissions 
before the punchayet seem to me well established ; and as 
to the ill-feeling, to which the prisoners attribute the present 
charge, I do not, I confess, find anything in the evidence for 
the defence to justify my rejecting on that ground the clear 
proof afforded in support of the case for the prosecution. The 

{ jrisoners seem to be troublesome men in every respect, and 
lave probably had several disputes and some litigation with 
the farmer of the village, and as a consequence with his agents. 

But I do not think they have shown that the present charge 
owes its origin to a wish to retaliate on them, and certainly 
I could observe nothing in the evidence of the girl to render 
me distrustful of its entire truth. If she be as the Mahomedan 
law officer appears to consider her, an instrument in tho 
hands of the farmer or his agents, she. must be considered 
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a very perfect one, for her manner was strictly that of out-* 
raged modesty. 

Supposing the court to be of opinion, that the crime charged 
against the prisoner has been proved, I would recommend 
that Taz Mahomed should bo sentenced to seven (7) years’ im¬ 
prisonment with labor in irons. The offence of his fellow 
prisoner, Munsur, seems scarcely lighter in its character, for 
opportunity alone was wanted to a full completion of the 
crime by him also. But as he did not actually violate the 
girl’s person, perhaps a sentence of five (5) years’ imprisonment, 
with labor in irons, will be deemed a sufficient punishment. 

Remarks by the Nizamut Ada ail u,t. —(Present: Messrs. 
J. R. Colvin and J. Dunbar.)—We concur with the law 
officer in thinking that the case for the prosecution cannot 
be relied on. The crime is said to have been committed on 
the night of the 15th March ; but though the thannah could 
have been reached during the next day, no complaint was 
made there till the 18th, and in the statement then given by 
the prosecutrix, there was no mention of admissions of his 
guilt having been made by the prisoner before the village 
punchayet on the 16th. The complaint was also obviously 
exaggerated, as the prosecutrix stated to the darogah that 
her daughter was only twelve or thirteen years of age, whereas 
she appears to have been fifteen or sixteen years old. The story 
of the violence having beeu committed in so open and shame¬ 
less a manner, by entrance into the room where the prosecutrix 
sleeping with her daughter, is by no means a probable one. 
The neighbours lived so close that the act could not have 
been perpetrated against the resistance of Musst Moyrami 
before they must have heard the alarm, and assembled at 
the spot. The assemblage of a punchayet of villagers the 
next day, and acknowledgments of some offence made by the 
prisoner before them, do not establish the crime of rape 
against the prisoners. We acquit them of that charge and 
direct their release. 

We observe that a plan of the house and neighbourhood 
should have accompanied this case, and that the English 
calendar should have given the date of the crime, and of the 
first charge at the thannah. These particulars are only in 
the Bengalee calendar. 
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PRESENT : 

SIR R. BARLOW, Baht, Judge. 

GOVERNMENT 

versus 

THEERING HARROW (No. 1), and SING SING 
GARROW (No. 2), 

Chime Charged.— Escaping from jail. 

Committing Officer—Mr. H. Driver, joint magistrate of 
Gowalparrali. 

Tried before Captain II. Vetch, deputy commissioner of 
Assam, on tlio 3rd June 1853. 

llemarks by the deputy commissioner. —The prisoners who 
are Garrows, and who are both about 45 years old, having 
been convicted of aiding and abetting in the murder of Bislitoo 
Cocharree, were sentenced by the Most Noble the Governor 
of Bengal, to imprisonment for life in the Gowalparrali jail 
with hard labor in irons, and while undergoing this sentence, 
effected their escape on the evening of the 2nd February last. 
No. 1, Tlieeriug, appears to have been re-captured the same 
night, and No. 2, Sing Sing, early the next morning. 

The prisoner, No. 1, Theering Harrow and No. 2, Sing Sing, 
both pleaded guilty to the charge before the joint magistrate 
and the jury. 

They had also confessed before the Magistrate. Four wit¬ 
nesses depose respecting the re-capture of the prisoners, 
while three witnesses depose to their voluntary confession 
before the joint magistrate. 

In their defence they call two witnesses in order to prove 
that they were advised to escape by a convict of the name of 
Ruugmah, but nothing is established by those witnesses in 
extenuation. 

The jury returned a verdict of guilty against both prisoners, 
in which the joint magistrate concurred and recommended 
that they be transported beyond sea for life. 

1 am of opinion that the charge brought against the pri¬ 
soners, No. 1, Theering Garrow, son of Kliijah Harrow, and 
No. 2, Sing Sing, son of J uriel Garrow, is established oil full 
legal proof, and as they were undergoing sentences of impri¬ 
sonment for life at the time they made their escape from the 
Gowalparrali jail, I refer the case for the orders of the Court of 
Nizamut Adawljit, and beg to recommend that they, the pri¬ 
soners, be transported beyond sea for life. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart.)—The proposed punishment is in the Court’s judg- 
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ment excessive, it will be sufficient to award corporal punishment 
under the provisions of Section II., Act XV11J. of 1845. The 
prisoners are accordingly sentenced to suffer 25 stripes each. 

Present ; 

H. T. RAIKES, Esq., Officiating Judge. 

GOVERNMENT 

versus 

TAHEEOOLLAH NUS1IOO (No. 1 II), and GUBBROO 
NUSHOO (No, 2 A). 

Crime Charged. —Prisoner, No. 1, perjury, in having on the 
26th May 1853, corresponding with 14th «Jeyt 1260 B. 8. 
intentionally and deliberately deposed, under a solemn decla¬ 
ration, taken instead of an oath, before Moulvce Soojat Ally, 
law officer of zillah Dinagepore, that his name is Bhujjun, and 
that ho saw Gubbroo in confinement. Such deposition being 
false and having been intentionally and deliberately made on 
a point material to the issue of the case; and prisoner, No. 2, 
subornation of the above perjury. 

Committing Officer—Mr. E. S. Pearson, magistrate of 
Dinagepore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, 
on the 4th June 1853. 

Memories by the sessions judge .—The prisoners were found 
guilty under the following circumstances :—The prisoner A and 
his brother were in the service of tw r o men, nephew and uncle, 
hound to serve, each for six years, to pay off rupees 36 advanc¬ 
ed. A third brother got married and the prisoner charged 
his master and his master’s uncle with oppression and extortion, 
founded on some demand in respect to the marriage of the 
third brother. The prisoner A named the nephew of the pri¬ 
soner B as one of his witnesses, and it appears that as the nc- 

E liew was sick or busy it w r as agreed that his uncle should take 
is place, which he accordingly did and gave evidence before the 
moulvee. 

One of the accused having allowed the man to go on for a 
considerable time peached and next day petitioned. The pri¬ 
soner at once acknowledged that he had personated his nephew 
and there evidently was no attempt at concealment on his part, 
or that of the other prisoner at any time, and in fact it was quite 
impossible where all the parties were next door neighbours. 

The substitution of the uncle for his nephew would have 
been at once allowed if solicited, and the course adopted by 
them can only be attributed to ignorance, conglomeration on 
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finding themselves in court, and confusion of ideas as to false- 1853. 
hood when not injurious being harmless. I think it very pos- ' ~~ 

sible also that the men accused of oppression, who were by no cawTof " 
means so ignorant as their opponents, may have indirectly Taherool- 
induced the prisoners to adopt the course they did, and that a uh Nushoo 
severe punishment in this case would have a bad effect in an< l •mother, 
making the poor and ignorant even more averse than they un¬ 
fortunately are, to complain of oppression, against persons more 
wealthy or influential than themselves. I recommend that the 
sentence of three (3) year’s imprisonment, passed by me on the 
prisoners be reduced to six months. 

Memories by the Nizamut Adawlut. —(Present: Mr. II. T. 

Baikes.)—The record clearly proves, that the prisoner, Tahe- 
roollah came forward and gave his deposition in the moulvee’s 
court in the name of his nephew, Bkujjun, and fully admitted 
having known nothing of the circumstances ho pretended to 
swear to as an eye-witness. It is also proved that the prisoner 
Gubbroo brought this man with him to the cuteherry along 
with his other witnesses, and as he was well-known "to him, 
could not have called him up as Bkujjun without having been 
a party to the substitution. 

I therefore, in concurrence with the sessions judge, convict 
both the prisoners of the offence with which they are respec¬ 
tively charged, but as I also share in the judge’s belief that 
the prisoners were not actuated by malicious motives, but 
simply by the feeling so common amongst their countrymen of 
the same class, that there is little harm in deposing as eye¬ 
witnesses to facts which they themselves really believe to be 
true, I remit the sentence of three (3) years’ imprisonment, 
recorded against them, and sentence them respectively to six ((>) 
months’ simple imprisonment. 
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Present: 

JT. B. COLVIN, Esq., Judge. 

EAM MOHIJN MOOKERJEA 
versus 

BISSONAT1I SIRDAR. 

Crime Charged. —1st count, with committing a dacoity 
in the house of the prosecutor, and plundering therefrom pro¬ 
perty valued at rupees 151-6, on the 7th November 1852, cor¬ 
responding with 24th Kartick 1259 B. S, and 2nd count, with 
keeping in his possession a portion of the plundered property 
knowing it to have been obtained by dacoity. 

Crime Established. —Keeping m his possession a portion 
of the plundered property knowing it to have been obtained 
by dacoity. 

Committing Officer,—Mr. G. Bright, joint magistrate of 
Serampore. 

Tried before Mr. J. S. Torrens, officiating sessions judge 
of Hooghly, on the 15th January 1853. 

Hem arks by the officiating sessions judge .—The prisoner is 
charged on the 1st count with having committed a dacoity 
in the house of the prosecutor, Ram Mohun Mookerjea, on 
the night of the 7th November last, and plundering property 
to the value of rupees 151. On the 2nd count, lie is charg¬ 
ed with having in hifi possession a portion of the plundered 
property, knowing it to have been obtained by dacoity. He 
pleads not guilty. 

The prosecutor lives in the village of Beli, thannah Hori- 
pal; he deposes that his house was attacked at about 12 
o’clock on the night in question ; that on the alarm having 
been given by his son, who had escaped from the apartment 
where he was sleeping when the dacoits had broken open 
the door, the villagers came up, when the dacoits, who num¬ 
bered 14 or 16, made their retreat, they were followed some 
way by the villagers, but none were recognized. The pro- 
Becutor showed the gomashtah and the villagers, on their 
return from pursuit, the boxes broken open and where the 
property had been plundered from, but he states he did not 
then specify the articles stolen. On information having been 
given at the thannah, the darogah of Horipal arrived on the 
morning and commenced his investigations. Prosecutor then 
gave him a list of the articles and property plundered, w r hich 
consisted of several brass and copper plates and other house¬ 
hold utensils, a red eloth or shawl and rupees 20 in cash, &e., 
&c. } whilst he was engaged with this darogah, a burkundauze 
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arrived from tho adjoining thannah of Dhunea Khalee with a 
letter from the thannah mohurrir. This thannah is about 
four coss off, and the Iloripal darogah immediately left in con¬ 
sequence of the information he had received, taking the pro¬ 
secutor with him. On the next morning when they arrived 
he was shown some of the brass plates, the cloth and other 
property which had been plundered from his house, and 
which he was then informed had been discovered with the 
prisoner. He deposes very distinctly to these articles, which 
are produced before tho sessions, being his property. Witness, 
No. 1, Muddoo Bagdy, is pcadah of pharee Hosgharrah ; he 
deposes that he had returned to Dosgharrah towards morning 
from, his rounds along with Ham churn phareedar and Surroop 
Khan, the phareedar ordered that they should look in at the 
house of Muddoo Hari, a kied khalasee residing in the village 
to see if he was at home. They all went accordingly along 
with Issore, chowkeedar, and were informed by the wife of Mud¬ 
doo Tlari, that her husband was from home. Witness and Issore, 
chowkeedar, were left at Muddoo Hari’s, the phareedar and 
Surroop Khan went over to the house of Bissonath Hari, the 
prisoner, and brother of Muddoo, who lives in the village of 
Bullubhccpore close by, and who, the phareedar said, was a 
doubtful character ; whilst watching, Bissonath himself arrived 
at his brother’s dwelling along with several others, when 
the witness and his companion, Issore, chowkeedar, recog¬ 
nized some of them including Bissonath carrying bundles, 
the others made off, but Bissorunth was seized with a 
bundle containing the brazen plates, and some clothes and with 
red cloth on his person. After they seized Bissonath, Momrez 
Khan, Sreedkur Ilari and Camroodccn, who lived close, came 
up witli others, on hearing the noise. Muthoor, chowkeedar, was 
despatched with word to the phareedar, w r ho soon after arrived, 
when the property was examined and information given to the 
thannah. The ''mohurrir arrived at 12 o’clock, ami in the eve¬ 
ning the darogah of Iloripal also came, who found the property 
to answer the description of some of that given in the list by 
the prosecutor, who also then recognized it. The evidence of 
Issore Bagdy, No. 2, as to the arrest of the prisoner and the 
finding of the property with him corresponds w T ith that of 
No. 1, also of witnesses, Nos. 3 to 5. The latter, however, 
depose with some rcluetanee, and their depositions would at 
first throw a doubt as to the fact of Issore, chowkeedar, having 
been with the peadah at the time of seizure, this is, however, 
afterwards cleared; as from what prisoner of himself stated it 
is evident that Issore, chowkeedar, was there at the time tho 
others came up and found the prisoner arrested, and the pro¬ 
perty in the hands of the peadah. The defence of the pri- 
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Boner is, that ho had retired after his watch as chowkeedar 
towards the morning to the house of Sojoodeen in Bullubhoe- 
pore, and was smoking with him when he was called away by 
Muddoo Bagdy peadah, on his going out they went to the 
river side, part of the way accompanied by Mooktorani, the 
other chowkeedar of the village. The peadah sent the latter 
away and he afterwards produced the property and tied it on 
the prisoner, and it was thus ho was found by Jssore, chowkee¬ 
dar, and the other witnesses. He states that the case is got up 
against him in consequence of his having refused to give false 
evidence in the civil court on part of Mangobind, the talook- 
dar, who had sent Muddoo peadah to induce him. 

The witness, Momrez Khan, states in his deposition, that 
when he went up and found Bissonath arrested, he had told 
him that Muddoo peadah had forced the property on him. 
In the prisoner’s examination of the witnesses, he asks if he 
has not an intrigue with Muddoo peadah’s daughter, which has 
caused the enmity ; this is answered in the affirmative. The 
same question had been put by him to the peadah hiniBelf when 
under examination. 

The defendant’s witnesses, who appeared, Nos. 12 to 14, 
depose to his being of good character and his having performed 
his duties as chowkeedar on the night in question. The testi¬ 
mony of Boojoddeen, No. 15, does not support the defence that 
he was called away by Muddoo peadah when smoking with 
him; he states that Mooktaram had come to him. There is no 
doubt of the daeoity haVing been committed on the prosecu¬ 
tor’s house on the night in question. The evidence, as to the 
discovery of the property with the prisoner, is very distinct, 
though no doubt the opportuneness with which the witnesses 
remained at his brother’s house ami arrested him, creates some 
degree of suspicion. It appears, however, not improbable that 
they should have called on their rounds as related, and the 
story that the peadah single-handed had forced the property 
on the prisoner is not credible or substantiated. The allega¬ 
tion of the intrigue does not correspond with the statement 
of the cause of enmity given in the defence, and is deposed to 
by witnesses who evidently lean to the prisoner. Conceiving 
that the evidence convicts him on the 2nd count, that the 
property found is clearly identified, according to the evidence, 
as that plundered, I sentence him to (14) fourteen years’ im¬ 
prisonment with labor and irons, as though it is apparently the 
first offence. He is a chowkeedar. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. R. 
Colvin.)—The prisoner’s appeal is mainly on the ground of con¬ 
tradictions in the details orthe statements of the witnesses re¬ 
garding the circumstances of his apprehension with the articles 
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of property, and of the prosecutor having at first, on the night 
of the dacoity, stated to the gomashta of the village that no pro¬ 
perty had been carried off. The denial, by parties robbed, of 
the occurrence of any loss of property, or even of any attempt 
on their houses is, however, very common, from their desire 
to escape the inconveniences of a prosecution. The incon¬ 
sistencies, in the particulars given by the witnesses to the 
apprehension, do not, to whatever cause they may be ascrib- 
able, at all effect the principal fact in the case, viz. : that the 
prisoner was seized before dawn of the morning after the 
dacoity, (which occurred at about midnight,) at his own vil¬ 
lage, four eoss from the scene of the dacoity, with part of the 
plundered property in his possession. His story of the pro¬ 
perty having been forcibly placed on his person by a single 
man, Modhoo peadah, through enmity, is, as the officiating 
sessions judge states, quite incredible. His apprehension, in 
such a manner, so soon after the occurrence with part of the 
property on him, raises indeed such a presumption of his par¬ 
ticipation in the commission of the dacoity, as would have 
warranted his conviction on that charge, as well as on the 
second charge of knowing receipt. 

I confirm the conviction and sentence. 

This appeal was presented on the 15th March, but the pa¬ 
pers were not received in this court till the 22nd instant. They 
appear to have been detained on the account of the commit¬ 
ment and trial of another party (Modhoosoodun liaree) for 
the same offence. But the transmission of an appealed record 
ought on no account to bo delayed ; copies may be made of 
any papers necessary for a second trial, or that trial may for 
a time be postponed. A prisoner under sentence is entitled 
to the earliest possible hearing of his appeal. 
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Present: 

j: R. COLVIN, Esq.,1 

an d % Judges. 

J. DUNBAR, Esq., ) 

JUGGURNATH HASS and GOVERNMENT 

versus 

GUNESII PANDAY (No. 3), DHUNNERAM* (No. 4), 

KISHORE (No. 5), and JUGGOO* (No. 6). 

Chime Ciiahged. —1st count, prisoners Nos. 3 to 6, theft 
of property valued at about rupees 1,000, belonging to Ram put 
Hass Bhagmul, from the boat of Gunesh Pandy, defendant, No. 
3; 2nd count, fraudulently landing from the boat of Gunesh 
Pandy, defendant, No. 3, the above-mentioned property; 3rd 
count, prisoners Nos. 5 and 6, being accomplices in the crimes 
charged above, in having assisted in landing the property afore¬ 
said, and 4th count, prisoner, No. 6, receiving and having the 
property aforesaid, knowing the same to be stolen. 

Committing Officer,—Mr. W. Ainslie, magistrate of Patna 

Tried before Mr. R. J. Loughnan, sessions judge of Patna, 
on the Cth .Tune 1853. 

Remarks by the sessions judge .—The cauRO of this reference 
is a difference of opinion between myself and the law officer res¬ 
pecting the guilt of the prisoners, Gunesh Pandav a]id Kishore, 
to prove which I consider the evidence insufficient. 

The circumstances of the case are as follows : —The prose¬ 
cutor deposes that he is gomaslita of Ramput Dass and Bluig- 
raul of Mirzapore. Sheolall the cliurrundar, and Bhuttoo the 
manjee in charge of a boat laden with pepper and sapan-wood 
despatched from Calcutta by Nurraiu Dass, gomaslita of the 
Baid Ramput Dass and Bhagmul consigned to the firm at Mir¬ 
zapore, reported to him the arrival of the boat at Patna on 2nd 
of Buddee Magh, which corresponds to 2nd Magli F. S. and 
gave him the invoice or rather letter marked F. written h}- the 
said gomashta. About the 6th of the following month of Fal- 
goon, he was informed by the letter of the Ghazeepore go¬ 
mashta of the- same firm, that the boat bad gone down at a 
place called Babrunpore, that he proceeded to the spot, found 
that the manjee and cliurrundar had absconded and ascer¬ 
tained by sending down divers that the boat contained no¬ 
thing but sand. vVhile at this place he hoard that the pepper 
was being sold at Dinap ore and other places, and returning to 
Patna was told on the date of Falgoon Soodee Gth, by Mungul 


* These prisoners have been acquitted by the sessions judge. 
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(who is not among the witnesses cited by him,), that Gunesh 
Panday, Kishore and Juggoo, prisoners, and other servants of the 
first named, had plundered the boat with the connivance of the 
ohurrundar and manjee and sank it. He therefore preferred 
charges against three of the prisoners the same day and against 
Dhunneeram twenty days after, on’hearing the depositions of 
his own witnesses before the magistrate. The petition is dated 
15th March, which corresponds with Palgoon Moodee 5 th ; but 
as there were two days counted as the 4th, plaintiff may not un¬ 
naturally have made a mistake as to the date. Before this, 
viz.: on the 22nd February, on the information of the witness, 
Jhonmek, the prisoners, Juggoo and Kishore, were taken into 
custody on suspicion of having in their possession 68 boras of 
pepper knowing it to have been stolen. The said informer de- 

( )osed in this court that he was led to suspect the pepper to 
>e stolen by prisoner Kishore having come to the shop of a 
pansaree named Gunesh, and offered pepper for sale at 
rupees 2, under the market price. Mehuddee Aly, darogah, 
proved the finding of 63 bags of pepper in the gala of prisoner 
Juggoo, on 27 of which there was no other mark than the 
name of Hoop Chaund, and on the remainder no mark at all, 
and that Kishore on being questioned by him said the' pepper 
belonged to Tuhul Sahoa of Dooreegunge, who had employed 
him to take it to the gola of Juggoo, there to be sold by him 
on commission, which lie had done. Two witnesses also pro¬ 
ved this statement of the prisoner. Scprch was. on this made 
at Dooreegunge, to which TJhamed Aly, hurkundau/.e, deposed 
saying, that the only person he could find there of the name 
was a needy and small shop-keeper, who carried his whole 
stock on his head from place to place. Another Tuhul Sahoa 
was brought forward in the magistrate’s court and claimed 
the pepper, stating himself to be an inhabitant of Mauoopoor, a 
village about two miles (one cons) from Dooreegunge. This man 
was committed to take his trial in this court for perjury, but 
was acquitted before this case came on for trial. The prose¬ 
cutor has, in my opinion, brought some suspicion on his ease by 
citing Buch witnesses as be has done to convict Gunesh Panday, 
Dhunneram and Juggo, prisoners, with the alleged robbery of 
the boat. Nuthun and Kadir Aly (this is to be gathered from 
their own statements) were sent on board the boat by Gunesh 
Panday, for no other purpose than to witness the landing of 
part of its contents, say 113 boras of pepper, and the convey¬ 
ance of 63 boras to the gola of Juggo m Mahrajgunge. Imrit- 
lall and Dhunnoolall being accidentally passing a gola in 
Mahrajgunge saw, they say, Gunesh and Dhunneram (Imrit 
lull says the witness Nuthun was also of the party) sitting 
there while some coolies brought up bags of pepper. A fifth 
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named Bunnoolall deposed to over-hearing a quarrel between 
Gunesh and several others, about taking the whole of some 
goods to his own share and allowing nothing to the churrundar 
and mullahs. The sum and substance of the evidence against 
Gunesh is contained in the testimony of their five witnesses ; 
for Gunesh’s admissions before the magistrate are not evi¬ 
dence as they are not authenticated. Gunesh’s name appears 
indeed in the security bond marked B., executed by some ghat 
manjees in Calcutta for Bhuttoo the manjee of the boat, but 
in what capacity, it is not possible to make out. In the re¬ 
ceipt marked A. which embodies also the contract of the 
manjee Bhuttoo, the boat is described as his own. The letter 
of Kamnarain the Calcutta gomashta written at foot of the 
invoice marked D, to the hand-writing of which prosecutor 
swears, mentions that the boat belongs to Gunesh Panday ; 
but all this, even if it were admissible as evidence, is not suffi¬ 
cient to involve this prisoner. I therefore think him entitled 
to his acquittal and discharge. 

With respect to the guilt of the prisoner, Kishorc, the 
court will perceive from the record, that under a misapprehen¬ 
sion as to the finding of the law officer and as to the applica¬ 
bility ol the 4th charge of the calendar to this prisoner, I 
convicted him on that charge and passed sentence upon him. 

I exceedingly regret this untoward mistake, the more so as 
I am unable satisfactorily to account for its occurrence. The 
charges were indeed entered on the calendar in a manner not 
unlikely to cause confusion if they were not attentively con¬ 
sidered ; and the rough draft only of the Jutwa in which the 
charges were referred to by their numbers in the calendar 
and not inserted at length, was read out at the hour usual for 
the court to rise. 

But theso circumstances are insufficient to account for it, 
and I fear that the details of the evidence in a case of some 
intricacy engrossed my attention to the prejudice of matters 
of equal importance. 

I am happy, however, to think that as the execution of the 
sentence was as usual suspended, the consequences of the error 
are not irreparable. 

Concluding that the sentence in question is null and void, I 
thereforo thought it the proper course to refer the trial of 
this prisoner also for the orders of the Court of Nizamut Adaw- 
lut, by a second order this day recorded, and have only to add 
that as the guilt or innocence of the prisoner on the charge of 
which the law officer convicts him, rests on the came evidence 
as that of the prisoner, Gunesh, I consider him also entitled to his 
acquittal on all the counts on which he stands charged, but 
would instruct the magistrate to commit him again for trial on 
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a charge of receiving and having property to the value of a 
rupeeB 1,000, or thereabouts, belonging to Bamput Dass and 
Bhagmul, knowing it to have been stolen 

Remarks by the Nizcmut Adawlut .—(Present Messrs J. B. 
Colvin and J. Dunbar).—We concur with the sessions judge in 
thinking that there is not credible evidence for the conviction 
of the prisoner, No. 3, Gunesh Panday. The account given by 
the witnesses against him of what passed, and how they came to 
have knowledge of the part alleged by them to have been taken 
by this prisoner, is exceedingly improbable, and open to suspi¬ 
cion. Had the prisoner made admissions, criminatory of himself, 
before the magistrate, or before any other party, evidence to 
such admissions would, indeed, have been quite proper to be 
received in support of other proof, though the admissions had 
not been formally recorded as confessions by the magistrate. But 
there is, on this record, no admission by the prisoner, Ghinesh 
Panday, of his guilt, in any degree, in regard to any of the 
offences charged. 

We, therefore, acquit the prisoner, No. 3, Gunesh Panday, 
and direct his release. 

We set aside the conviction by the sessions judge of the 
prisoner, No. 5, Kishore, on the 4th charge, as that charge was 
not preferred against him, but only against the prisoner, No. 6, 
Juggoo. The Court acquit him on the charges laid against 
him on this trial, and direct his release. It will be in the 
discretion of the magistrate to recommit him on any other 
charge. ♦ 
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PRESENT : 

J. R. COL YIN, Esq., 

AND 

J. DUNBAR, Esq., 

BIIUTTON and GOVERNMENT 
versus 

BERANJEE (No. 10), UKLOO (No. 11), and 
JEEUN (No. 12). 

Crime Charged. —1st count, wilful murder of Leela 
Gurraree ; 2nd count, highway robbery, with murder of Leela 
Gurraree, and 3rd count, highway robbery, with culpable 
homicide of Leela Gurraree. 

Committing Officer—Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. B. J. Colvin, officiating commissioner with 
powers of a sessions judge, Patna, on the 14th dune 1853. 

Hematics by the officiating commissioner .—The charge upon 
which these prisoners were first committed by the magistrate, 
was wilful murder. On comparing the roobalcarec of commit¬ 
ment with the charge so laid, 1, with the concurrence of the 
law officer, ordered it to be altered to what now appears accord¬ 
ing to paragraph 3, Circular Order, 14th November 1851. 

The prisoners all deny the crime with which they arc 
charged. 

The facts deposed to in evidence are, that the deceased, and 
Inderjeet, witness, No *1, were returning home just at dark on 
the evening of the 8th of May or 15th Bysakh 1290 F. S., 
when on the bank of a tank, near Bhugwangunge, they were 
attacked by five men ; viz., the three prisoners, and Choba and 
Moba not apprehended. 

These two attacked Inderjeet, who, however, escaped and 
called for aid, while the three prisoners attacked the deceased 
with clubs, a blow from one of which, on the head dealt by 
Beranjee caused his death. 

Of his death and of its being the result of a blow on the 
head, there can be no doubt; the ouly thing to be considered 
is, whether the prisoners, or any of them, wore the guilty par¬ 
ties. Inderjeet says, he saw them deal the blows. Ajoobah 
(witness, No. 2), says in this court, that when he ran up 
attracted by the noise, he saw the three prisoners striking de¬ 
ceased ; but before the magistrate he only said, he came up and 
found Leela on the ground. Another witness, Rehayet Hussein 
Khan, a burkundauze, gave discrepant evidence, inasmuch as 
he said before me, that he seized Ukloo and Jeeun, as they were 
running off, and then came to the spot; while before the magis¬ 
trate be said, that be went first to the spot, and then after the 
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accused. All accounts agree that Ukloo and Jeeun were appre¬ 
hended the same night, aud Beranjee the following morning. 

It is remarkable that no lattees or clubs were seized with 
any of the prisoners, nor any weapons with which the blows 
were said to have been given, have ever been produced, but the 
evidence of the witnesses and Dr. Dicken proves that the 
blows must have been inflicted with a heavy club. 

The greatest difficulty to be got over is, the fact that the 
testimony of all the witnesses is that the deceased, just as 
he was expiring, named tho three prisoners as having attacked 
him. Whereas Dr. Dicken, the surgeon, deposes, that it is very 
unlikely and scarcely possible that ho should have spoken after 
receiving such a blow; at the same time he says that the blow 
was the undoubted cause of death. 

The question is whether the discrepancies which I have men¬ 
tioned and the opinion of the civil surgeon, are enough to in¬ 
validate the rest of the evidence. 

It is certain that the deceased was killed. Setting aside the 
alleged fact that the deceased had mentioned the prisoners’ 
names, Inderjeet at once proclaimed tho prisoners and a hue aud 
cry being raised, pursuit was immediately made and Ukloo and 
Jeeun were seized, that night, and Beranjee the following morn¬ 
ing. There was no delay whatever and there was no reason 
why the prisoners should have been accused if not guilty ; but 
on the other hand there was no property taken nor is there 
any corroborative evidence of that of the witnesses, which is 
all unsupported testimony, and it is •difficult to account for uo 
lattees or clubs being forthcoming, or why they should not 
have been found on, or when dropped by, the prisoners who 
wore so immediately seized. 

Under these circumstances I cannot find tho prisoners guilty. 
The law officer convicts them of the 3rd count, (i. e.) of high¬ 
way robbery with culpable homicide aud would sentence them 
to “acoobut shudeed.” The trial is therefore referred for 
the Court’s orders. 

The prisoners have been offered their temporary discharge on 
security, according to Section VII., liegulation XIV. of 1810. 

jRemarks by the JVizamut Adawlut. —(Present: Messrs. J. ft. 
Colvin and J. Dunbar).—We find too much doubt in the 
earlier circumstances of this case, as well as in the opinion of 
the medical officer that it is scarcely possible that the deceased 
could have spoken after receiving such a blow, to warrant a 
conviction of the prisoners. 

The attack is said to have been made on the evening of the 
8th May, and two of the prisoners, No. 11, Ukloo, and No. 
12, Jeeun, are stated to have been immediately apprehended. 
A police burkundauze was on the spot, yet no report beached the 
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thannah (although only six koss distant) till the 10th, and then 
nothing was said of Ukloo and Jeeun having been already 
apprehended, or of their having been recognised in the affair. 
Indeed, the thannah jemadar, after reaching the village on the 
10th, reported that he was engaged in endeavors to apprehend 
the prisoners. The police burkundauze, Kehayet Hussein, drops 
one day altogether in his account of what happened. For he 
says that he kept Ukloo and Jeeun in arrest during the night 
after their apprehension, a Sunday* and that the jemadar came 
the next morning; whereas, as first said, he did not arrive till 
the 10th, Tuesday. 

There can be no doubt that the deceased was killed by the 
blow of a heavy club ; but there is considerable room for a sus¬ 
picion that the case has been unfairly got up against the 
prisoners. We therefore acquit them and direct their release. 

The officiating commissioner appears we observe to have 
been under a mistake in saying, in paragraph 6, of his letter, 
that the witness, Ajoobah, No. 2, only deposed before the magis¬ 
trate that “ he came up and found Leela on the ground.” That 
deposition further contains a statement that the three prisoners 
were heating Leela with clubs , and that he had fallen on the 
ground. 


* Note .—The 8th May was a Sunday. 
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Pbesent: 

J. E. COLVIN, Esq., Judge. 

GOVERNMENT 

versus 

BISHNOO KOIBUET 

Chime Chaeged. —Perjury, in having on the 21st January 
1858, intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath, before the joint magistrate 
of Jumalpore, that he has no connection with Chand Koiburt, 
such statement being false and important to the issue of the 
case. 

Committing Officer—Mr. A Abercrombie, assistant, with 
the powers of a joint magistrate, Jumalpore. 

Tried before Mr. W. T. Trotter, officiating sessions judge 
of Mymensing, on the 4th February 1853. 

Remarks by the officiating sessions judge .—This prisoner 
was named by prisoner, No. 4, (of the conviction statement) as 
his -witness in a case before the joint magistrate, and he, in his 
deposition, denied that he was related to him (No. 4), Sheikh 
Jhallee, who was prosecuted by No. 4, however, informed the 
joint magistrate that he was related, which led to the enquiry 
in which the prisoner, before the darogah and the joint ma¬ 
gistrate, acknowledged that he was a relation and had concealed 
it from the knowledge of the court at the instigation of one 
Kurreemoollah, talookdar, who was appointed by No. 4 as his 
mookhtear or agent in that case. In this court the prisoner 
confessed and acknowledged his mofussil and foujdarree con¬ 
fessions. But from the extreme youth of the prisoner, the 
law officer declared that he was not liable to punishment. I 
concurred in th a futwa and directed his acquittal. 

Resolution of the Presidency Court of Nisamut Adawlut , No. 
591, dated the 1st June 1853.—(Present: Mr J. E. Colvin.) 
—The court, having perused the above proceedings connected 
with the case of Bishnoo Koiburt, inquired of its law officer, 
whether he holds, upon the record, that the prisoner who is 
stated to be sixteen or seventeen years of age, was, according to 
the Mahomedan law, to be held exempt from punishment for per¬ 
jury by roason of his youth. Th & futwa given in reply has been, 
that the prisoner is to be so held exempt, because the record 
does not establish that he had arrived at manhood. Distinctions 
of thiB kind jvould not, however, affect the power of the Niza- 
mut Adawlut, on a reference to it, from passing a just sen¬ 
tence for the crime on the prisoner, if the facts shown as to 
his intelligence, and capacity for forming a judgment as to 
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the nature and consequence of his acts, should be such as to 
render him a proper object of punishment. The proceedings 
of the officiating sessions judge upon the trial have been de¬ 
fective, in not recording the inquiries upon which.that officer 
satisfied himself that the prisoner was not aware of the obliga¬ 
tion of an oath. The reasons for such an opinion, as the 
ground for acquitting a prisoner, ought always to he apparent 
upon the record. . 








